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To Mr J Newman  
C/o xxxxxxxxxxxxxxxxxxxxxx@xxxxxxxxxxxxxx.xxx 

 

DWP Central Freedom of Information Team 

 

e-mail: xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxx.xxx.xxx.xx  

 

Our Ref: VTR 2559-3353  

DATE 7 December 2011 

 

Dear Mr Newman,  
 
Thank you for your Freedom of Information request dated 8 November 2011 that was received 
by Department for Work and Pensions (DWP) Adelphi and forwarded for response by the DWP 
Commercial Management of Medical Services Freedom of Information Officer. 
 
In your email you asked to be provided with information answering the following questions:- 
 
Dear Department for Work and Pensions, 
      
At my last visit to Atos, the HCP was quite clear that she was only performing a medical 
assessment and the WCA is performed by a DWP Decision Maker. The WCA then dictates 
whether or not ESA is paid and at what level. However, DWP015 
(http://www.direct.gov.uk/prod_consum_dg/groups/dg_digitalassets/@dg/@en/@benefits/docu
ments/digitalasset/dg_199992.pdf(http://www.direct.gov.uk/prod_consum_dg/groups/dg_digital
assets/@dg/@en/@benefits/documents/digitalasset/dg_199992.pdf) states “The medical 
assessment may find that you are able to  work”, which means the Atos HCP determines 
capability to work.  
 
Please clarify who actually decides whether or not I am able to work as it is this that 
determines ESA payments– Atos HCP or DWP Decision Maker? This is important due to the 
large error rate discovered at tribunal, often based on EXACTLY the same information that 
was available to both the DM and HCP – they may have additional information in some cases, 
but not always. 
 
In answer to your question benefit entitlement is determined by DWP Decision Makers 
(DM),not Atos Healthcare’s Healthcare Professionals. In order to make a decision on benefit 
entitlement the DM considers all the available evidence not just the reports received from Atos 
Healthcare. Further evidence may include the claimant’s ‘self assessment’, reports from GPs, 
hospital doctors and other clinicians. 
 
The Medical Provision Contract specifies that all medical advice shall be fair and impartial. 
HCPs are required to produce a report, which states their own clinical opinion of the effects of 
a claimant’s illness. They receive no incentives to deliberately record any inaccurate 
information and have no interest in the outcome of a claimant’s entitlement to benefit. 
 
HCPs provide the relevant reports for the DWP DMs but play no part in the actual decision 
making process. 
 



 
If you have any queries about this letter please contact me quoting the reference number 
above.   
Yours sincerely,  
 
 
DWP Central FoI Team 
 
 
------------------------------------------------------------------------------------------------------ 

 

Your right to complain under the Freedom of Information Act 

 

If you are not happy with this response you may request an internal review by e-mailing freedom-of-information-

xxxxxxx@xxx.xxx.xxx.xx or by writing to DWP, Central FoI Team, 5th Floor The Adelphi, 1-11, John Adam Street, 

London WC2N 6HT. Any review request should be submitted within two months of the date of this letter.  

 

If you are not content with the outcome of the internal review you may apply directly to the Information 

Commissioner’s Office for a decision. Generally the Commissioner cannot make a decision unless you have 

exhausted our own complaints procedure. The Information Commissioner can be contacted at: The Information 

Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow Cheshire SK9 5AF www.ico.gov.uk 




    

  

  
