
Mental Health Law

Peter Ferguson

Mental Health Coordinator

AMHP

Mental Health Act Commissioner



Quiz

Lets see what you know !!



Demographics
Impact of mental illness 

• At any one time, just over 20% of working-age women and 17% of working-
age men are affected by depression or anxiety; approximately 5% of men 
and 3% of women can be assessed as having a personality disorder and 
over 0.4% have a psychotic disorder such as schizophrenia or bipolar 
affective disorders. 

• Half of those with common mental health problems are limited by their 
condition and around a fifth are disabled by it. 

• Mental illness accounted for more disability adjusted life years lost per year 
than any other health condition in the UK and the figures for 2004 show that 
20% of the total burden of disease was attributable to mental illness 
(including suicide), compared with 16.2% for cardiovascular diseases and 
15.6% for cancer. No other condition exceeded 10%. 

• No other health condition matches mental ill health in the combined extent 
of prevalence, persistence and breadth of impact. 

• Mental illness begins early; 10% of children have a diagnosable mental 
health condition and 50% of lifetime mental illness is present by the age of 
14. 



Stigma

What are your thoughts ?

How can we challenge it ?



Mental Health Law is made up of 

the following

• Statute

• Regulations

• Case Law

• Statutory Guidance



What we will cover

• Sections in the Mental Health Act

• The Human Rights Act

• Professionals roles and responsibilities

• Complying with the code

• Responsibilities of the Department



The Code says:

• “While the Act does not impose a legal duty to comply 
with the Code professionals to whom the Code is 

addressed must have regard to the Code. The reasons 
for any departure should be recorded. Departures from 
the Code could give rise to legal challenge, and a court 

,in reviewing any departure from the Code, will scrutinise 
the reasons for that departure to ensure that there is 

sufficiently convincing justification in the circumstances”
Code of Practice, Introduction Para iv



Principals of the Code

• Purpose – reduce undesirable effects

• Least restrictive – minimum restrictions

• Respect – for people’s difference

• Participation – people should be involved in 
decisions as far as possible

• Effectiveness, efficiency and equity – the way to use 
of resources  to meet people’s needs

CoP Chapter 1



Human Rights Act

• We must act to protect peoples human rights

• Particularly:

– Their right to life (Article 2)

– Their right to liberty (Article 5)

– Their right to a private and family life (Article 8)



Mental Health Act 1983

Glossary

• AMHP – Approved Mental Health 
Professional

• S12 Doctor

• A.C. – Approved Clinician

• R.C. – Responsible Clinician

• NR – Nearest Relative



Mental Health Act 1983 – Section 2 

Assessment Order

• Criteria

• Compulsory 

Treatment - YES

• Duration

• Recommendations

• Application

• Appeal

• Discharge



Section 3 – Treatment Order

• Criteria

• Compulsory 

Treatment - YES

• Duration

• Recommendations

• Application

• Appeal

• Discharge



Section 4 – Admission for Assessment in 
Cases of Emergency

• Criteria

• Compulsory 

Treatment – NO

• Duration

• Recommendations

• Application

• Appeal

• Discharge



Section 7 - Guardianship

• Criteria

• Compulsory 

Treatment – NO

• Duration

• Recommendations

• Application

• Appeal

• Guardianship

• Discharge



Section 17A – Community 

Treatment Order

• Criteria

• Compulsory 

Treatment

• Duration

• Application

• Appeal

• Discharge



Section 135(1) – Warrant to Search 

for and Remove

• Criteria

• Compulsory treatment 

– NO

• Duration

• Professionals 

Required and Roles

• Authorised by

• Appeal

• Discharge



Section 136 – Mentally Disordered 

Persons found in a Public Place

• Criteria

• Compulsory 

Treatment – NO

• Duration

• Professionals 

Required and Roles

• Appeal

• Discharge



Exercise


