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CONTRACTUR'S FLEET TTEMS

Constitution of Contractor's fleet
Updating of Notice

Transfer of Contractor's Fleet Items
Use of Contractor Owned Fleet Items
Contractor Leased Fleet Items

COUNTERPARTS




‘;E

1993

THLS CONIRACT is mede the nea bl yay of ds -
S 1) House, yictorié

between (1) BARMINGHAM CITY COONEIL of the Council
Sguare, Birmingham Bl 1BB ("the Authority") and

(2) ONYX UK LIMITED a Company limited by shares (Company
.:«o. 2481991) whose registered office ‘js at Onyx House 401 Mile End Ro®
london E3 4PB and ESYS-MONTENAY S.A whose principal place of business
is Espace 21 33 Place ronde Cedex 81 §2981 Paris La Defense ("the

Coatractor')

Registratio?

xow [T IS HEREBY AGREED between the Aughority and the Contractor 8%
follows: -

Subject to the satisfaction of the Conditions Precedent the Contractort
shall carry out and complete the comstruction of the New Incinerator the
Clinical Waste Incinerator and the New Facilities and provide the Service
in accordance with the Contract Documents for the Contract Period in
consideration of the payment by the Authority to the Contractor of the Gate
Fees and the Management Fee

1.0 DEFINITIONS AND INTERPRETATION

1.1 Major Definitions

In this Contract, except where the context otherwise requires, the
following terms shall have the meaning hereby assigned to them:

1.1.1 "ppprovals” means:-

A The waste management licences for the suthority's
Premises oOr the Contractor's Premises (as the case
may be);
.2 The permissions, 1icences and authorities referrad to

in -Section 1.03 of the Incinerator Brief;

.3 The authorisation to carry on any prescribed process
within the meaning of part [ of the EpA at any of the

Authority's Premises

i.1.2 "Authorised Officer” means YT D Bowman .5¢, M.Ed,
M.Soc.Sci, 8.Sc(Hons), Dip.4.PC, MIEH, Director of
Environmental and Consumer services of 1 Lancaster Citcus

Queensway Birmingham B4t 1O0H or if such person has retired,
resigned or no longer holds the relevant position the Chief
officer of the relevant department of the Authority of such
representative appointed by the Authority to act in the

name of the Authority for rhe purposes of the GContract

pROVIDED THAT: -

1 The aAuthority shall forthwith zive agriia o NIERDE
to the Contractor of che c=apiacement sf the
Authorised Officer or if qpy osrscn t13ses <> ose the

- Authorised Jfficer-

2 From cime CO time the Authorised Dfficer TdY appoint

one Oor more represencatives -5 act Ar the suthorised

.. Officer generally or c5r soeniifed surocses  Or
periods. = Tmmed iateiv 0V xqeh  ippOLRTMERT IS nade,

- g -




INDEX TO CONDITIONS OF CONTRACT ALTERED BY THE AMENDMENT
AGREEMENT ; DATED : 30 JULY 1998

CONDITION DETAILS
21 CERTIFICATES AND PAYMENTS
21.2 Amended
21.252 Deleted
21.2.5.3 Deleted
21.2.54 Deleted
21A LOSS AND EXPENSE CAUSED BY NEW
LEGISLATION
21A.1.3 Amended
26 TERMINATION
26.3.1 Amended
26.6.6 Deleted and replaced
26.8 New condition inserted
31 ARBITRATION
31.1 Amended
#

PAGE No.

52A
53A
53A
53A

54A

69A
T1A
T1A

T6A
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.1

.3

1.4

.1.5

.1.6

7

9

Reference to the "Supervising Of
Documents shall mean-the Authorised

"Authority's Premises” subj

the Authorised Officer shall give written notice
thereof to the Contractor:

gicer" in the Contract
Officer.

ect toO Condition 5.1.2 wmeans

such of the following premises namely: -

.1 Tyseley Depot, James foad, Small Heath, Birmingha

B11 2BA;
2 Lifford Depot, Lifford Lane Birmingham B30 3JH;

-3 Perry Barr Depot, Holford Drive Birmingham B42 3TU;

& Castle Bromwich Depot, Tamegide Drive, Birmingham B35
7AG;

.5 Norris Way FWD Site, off Coleshill Road, Sutton
Coldfield, Birmingham 15

"Clinical Waste Incinerator” means the clinical waste
incinerator to be constructed by the Contractor at ome of
the Authority's Premises in accordance with the Incinerator

Brief;

"clinical Waste Incinerator Site"means the site where the
construction works to provide the Clinical Waste

Incinerator are to be carried out.

"Comsencement Date" means 1st July 1993 or such later
date upon which all the Conditions Precedent are satigfied

nconditions Precedent' means the conditions precedgnt set
out in Condition 3.2

means the works for the construction

"(Construction Works™
e Clinical Waste Incinerator &8s

of the New Incinerator oOT th
the case may be.

"Contract Documents” ~means
and :-

these Conditions »F Contract

L1 The Tender Document submicted on 15 December 1992;

(3%

The Specification;
L3, The [ncinerator Brief.

. The Revised Tander document siucmizted N
17 April 1993:

111 of which are aither annexed lhereto OF are identif:ied by
the words: 'This is the document caferred to 0 Cordition
1.1.9 of the Canditions of Contract in the ~.ontIzet for

Jaste Disposai Servisces ind The Sonstruction  of New
Tncinerator atanc’ ind signea OV e

JarTias 0 Y “heir

. 0 -
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1.1.10

1.1.11

1.1.12

s:olicitors on their behalf and 3re thereby expressly
incorporated into the Contract.

In the event of any inconsistency petween the Tender
Document and the Revised Tender Document then the Revised
Tender Document shall prevail and have effect.

The document entitled "Guidance Notes - Contract for Waste
Disposal "Services Environmental protection Act 1990" and
any supplements to those Notes shall not form part of the
Contract.

"Contract ManagerX — means the representative of the
Contractor who is appointed and empowered by the Comtractor
to act on his behalf for g1l purposes connected with the
Contract and shall include asy persons authorised by the
Contractor to act as deputy for the Contract Manager. Any
notice, information, instruction oOr other communication
given or made to the Contract Hamger shall be deemed to
have been given or made to the Contractor.

“Contract Period” means the period from the Commencement
Date to the date inmediately preceding the 25th anniversary
of the Commencement Date (both dates inclusive)

"contract Standard” means such ctandard as complies in
each and every respect with all relevant provisions of the
Contract PROVIDED THAT:-

.1 where and to the extent that no criteria are stated
in the Contract the standard is to be to the
reasonable satisfaction of the Authorised Officer;

.2 any requirement of the Specification that any
material or article shall comply with any gpecified
standard, whether @8 gritish Standard, other named
standard or othervise, shall be satisfied by
compliance with any relevant national or governmental
standard of any member state of the European
Communities, ot any relevant international standard
recognised in such 3 member state, provided that in
either case the standard in question offers
guarantees of safety, suitability and fitness for
purpose equivalent to those offered by the standard
which is specified in the Specification. In the
event of any conflict between Condition 1.1.12.1
and 1.1.12.2, then Condition 1.1.12.2 shall

prevail and have effect.

"Gontractor's Employees’ means any person employed by the
Contractor whether wnder & nontract nf service or &
contract for services £0 srovige the Servics

“contractor's [Equipmeat’ 7neans iy rem of plant oT
equipment which is not 2 fixture and which is to be used by
.he Contractor for tne serformance ~f its obiigations under
this Contract.
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1.1.15

1.1.16

1.1.17

1.1.18

1.1.19

1.1.20

1.1.21

“"Contractor's Flest Item™ means &1y vehicle which 1S
grovided by the Contractet to perform the Service &%
Contractor Owned Fleet [tem" means AnY Contractor $
Fleet Item which is not pired leased of subject to &
chprge or other incumbrance.

"Contractor's Materials' wesns all waterials, stores and
spare parts kept by the contractor for the performance of

the Service.

approved by

” <
Contractor's Premis es" means any Ppremis es
be

the Authorised Officer {such approval not to
unreasonably withheld or delayed) for use by the Contractor
to provide the Service instead of oT {n addition to the
Authority's Premises (other than premises used solaly for
administration, and personnel work and accounting).

“Detailed Plans” means the plans drawings specifications
throughput calculations enission standards and other data
required to snable the Authority to determine whether of
not the Construction Works will gatisfy the Incinexator
Brief including as they are from time to time made any
variations from OT alterations and additions to such plans
drawings 'specifications ¢alculations standards and other

data.

"pifficult Wasta" means VWaste shich tbe Contractorl is not

"allowed by law to accept and dispose of or which will cause

a breach of any of the if it were kept
treated or disposed of at any of| the Authority's Premises
or the Contractor's Premises. P‘PP""’“"’-

nppA" means the Eavironmental Protection Act 1990.

"¢orce majeure” means &n event or condition OVRE which
the Authority or the Contractor as the case may be has no
reasonable control which shall include:-

War;

Act of God;

Riot and Civil commotion;
Explosion;

Fire;

Flood;

Any New legislation which directly causes the shut
down of the New [ncinerator

'

- O A E W R

put which shall not include: -

.8 Non-availability of the Contractor s Materials;
.9 Shortage of iabour
10 Action in contempiacion of CSurtherence of a trade
dispure other than secondary action: "-rade dispute”
and ''sscondaty jerion’' shall nave -va same meaning &
in Sections 218 and 114 respectivrely ~f the Trade
Unjon and Labour Relations Consoiidations Act 199
_put not iny subsequent imendment OT rn-apactment 0O
the same.
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AMENDMENT AGREEMENT RELATING TO WAS
TE DISPOSAL AGREEMENT
AND LEASES ; DATED ; 30 JULY 1998 BN S

1. The definition of “Difficult Waste™ in Condition 1.1.19 shall be
amended by the deletion of the word “Auchodsations” in line 3 thereof and its

replacement by the word “Approvals’.




-1.22

-1.23

.1.24

.1.25
.1.26

.1.27

.1.28

.1.29

.1.30

if _ e
1" 3 X b i
Funders” means the providers of capital SE waglof. loanti
1etter§ of credit guarantees leasing facilities or
otherw:.tse to the Contractor for the construction and
operation of the New Incinerator, the Clinical Waste

Incinerator and the New Facilities. {Amancfe f)

"l?ate Fees" means the Basic Fee, the Capacity Fee the
First Additional Fee and the Second Additional Fee tendered
by the Contractor .and accepted by the Authority for the
receipt of Waste delivered to the Authority's Premises for
the periods and as set out in Sections A and B of the
Tender Prices Schedule in the Tender Summary in Part XIII
of the Tender Document ;

"Incinerator  Brief" means the  document entitled
Requirements for New Incinerastion Plant and Other
Impravements dated 21 September 1992;

"Initial Period” means the period commencing on the
Commencement Date to the New Incinaerator Completion Date;

"Landfill Agreements” means those landfill agreements
listed in Annex C of the Specification.

"Landfill Operator” means the person who has contracted
to provide the Landfill Site the subject of the Landfill

Agreement;

"Landfill Sites” means the sites the subject of the
Landfill Agreements;

"Leases™ means ome or other of the leases toc be granted
by the Authority pursuant to the Transfer Scheme.

"Management Fee" means the aggregate of the fees, tendered
by the Contractor and accepted by the Authority for the
management of the public waste disposal facilities At the
Authority's Premises as set out in Section C of the Tender
Prices Schedule in the Tender Summary in Part XIII of the

Tender Document.

"New Facilities" means works of improvement and repait to
two street cleansing waste bays at two of the Authority's
Premises and the construction of a new street cleansing
waste bay at one of the Authority's Premises and such other
facilities included by the Contractor as part of his Tender
whether at the Authority’s Premises or not for the better

provision of the Service.

“New [ncinerator” means rche ney lacimeracticn plant or
plants to be constructed by the Contractor it one or other
of the Authority's Premises or such other location as shall
be approved in writing by che Authoritv in iccordance with
the Incinerator 3rief 3and the dncline 2lans submitted ts
the Authority by the lontractor .n iczordance with the
Tender Document. :

£

B

QL




LAGREEMENT -

AMENDMENT AGREEMENT RELATING TO WASTE DISPOSA

1

AND LEASES ; DATED ; 30 JULY 1998 R

2. The.definition of “Funders” in Condition 1.1 shall be amended by the R

insertion at the end of that Condition of the following words:

“including, without limitaton, providers of finance to refinance existing
indebtedness incurred for such purposes, holders from time to time of bonds
issued in connection therewith, any guarantor of payments under such bonds
and any agent and/or trustee of any of the foregoing (which shall include
Financial Security Assurance (U.K) Limited, The Law Debenture Trust
Corporation p.l.c. (as Security Trustee) and L.D.C. Trustees Limited (as Bond

Trustee))”.

Page || A

wrme
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"1.1.33

&
3

1.1.34

1.1.35

1.1.36

1.1.37

.39

USRI ,

means the date for

"New Incinerator Commancement pate”
Works for the New

the commencement of the Construction
Incinerator as defined in the Programme

Date” means the date the New
ses the Performance Tests 8&s
£ the Authorised Officer

"New Incinerator Completion
Incinerator successfully pas
avidenced by the Certificate ©
issued pursuant to clause 5.6.5.3.

"New Inciperator gite" means the. cite where the
Construction Works to provide the New Incinerator are to be

carried out

"New Legislation” means any new legislation or &ny change
in any legislation after the date of this Contract directly
increasing or decreasing the cost to the Contractor of
performing its obligacions under this Contract except any
new legislation or any change in legislation

1.1.36.1 which has been enacted before { April 1993 but
not yet brought into force

1.1.36.2  which in substance has been the subject of any
draft legislation published by or on behalf of
the European Commission or any green paper of
White Paper published by the United Kingdom
Government between 1 April 1990 and 1 April 1993

1.1.36.3 which in substance is provided for in or
satisfied by the Qutline Plams or the Detailed
Plans of the New Incinerator or the Clinical

waste Incinerator

1.1.36.4 which is or amounts to 8 tax or levy or 4
change in existing caxation or levies other

than a direct tax or levy on the deposit of
waste to landfill by whomsoever payable or a4
tax or levy on the emission ©

substances to the atmosphere via the New
Incinerator
"Operational Plan” means &nnex D to the Specification;

"gutline Plans” means the outline design drawings and
other information relating to the New Incinerator inclusive
of a new access to the Small Heath By-Pass) or the Clinical

wWaste Incinerator as the case may be.

"parformance Tests" means the tests to demonstrate the
throughput performance and emission standards and otherwise
the satisfactory completion and sirpass oC iES NLpose of
the New I[ncinerater or the Clinical Jaste incinerator as
the case may be submitted by the Contractor with his Tender
and approved oY the Authority bsefore -he date of this

Contract




AMENDMENT AGREEMENT RELATING TO WASTE DISPOSAL AGREEMENT
AND LEASES ; DATED ; 30 JULY 1998

3. Condition 1.1 shall be amended by the insertion of the following new
definition and Conditions 1.1.42 to 1.1.50 shall be re-numbered accordingly:

“1.1.42 “Quarter” means a period of 3 months commencing on 1 January,
t April, 1 July or 1 October in any Year.”

Paca &2
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B
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.1.40

.1.41

R4

43

1.4

b

.1.45

L&

”w

Plant CoFttoller" means the contractor's  senlor
representative present at the Authority's Premises or his
nominated deputy;

"

Prt?gtanle" means the Contractor's programme for the
design commencement carrying  ovt . completion  and
commissioning of the Construction Works which shall set out
as a bar chart the anticipated time when each stage of the
Construction Works for the New Incineratol and the Clinical
Wwaste Incinerator are to pe carried out.

Ngorvice" means the keepins treatment OF disposal of
Waste and the management of the Authority's premises by the
Contractor as more particularly described in Condition 5.1
in accordance with the Specification.

"Spec_ificaticm" mean the description of the Service &s
sat out in the document entitled Contract No. F4232
"contract for Waste pisposal Services ~ gpecification of

the Service”:

*Transfer Scheme" means the Transfer Scheme providing for
the transfer to TWDL of property rights or liabilities of
the Authority in accordance with Schedule 7 of the EPA a
draft of which has been for the purposes of identification
signed by the parties OT by their solicitors on their

pehalf.

noypL" means Tyseley Waste Disposal Limited being the
Cowpany limited by Shares (Company fegistration No 2692681)
whose registered office is at Ingleby House 11 - 14 Gannon
Street Birmingham B2 SEN. References in the Comtract
Documents to the "Ioint Venture Company” "New Company" of

nwpartnership” shall mean TWDL.
ngaate" means waste defined by Section 75(2) EPA and

1 ™Clinical waste" means clinical waste as defined by

Regulation 1(2) of the Waste Regulations:

7 “Controlled Jaste" means Household Waste. fndustrial
Waste or Commercia\ Waste,

y Section

3 "oommercial Waste" means waste ds defined b
t of the

75 (7) EPA and Regulations 6 and 8 and Schedule
Waste Regulations:

4 "Bousehold waste" means waste as defined by Sectionm 75
(5) EPA and Regulations 2 (1) and 8 and Schedule 1 of the
Waste Regulations:

3 "industrial Waste® means wast® 45 jefined DY Section
-3 %) EPA and Reguiations e ..sragarding $34(2)
pa)y (1) (a), fb) snd 770 nd 3w irhedute 2 ~f the
Wa

™

sTe Regnlations.

"$pecial Waste" means vast® 35 dafineg v 3actich
r9) EPA

.5
5

e
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l'l'k{ "Yaste Collection Comtract" meﬁs a contract betweed a
e Waste Collection Contractor end the Authority.

1.1.48 “"Waste Collection Contractor” means  2any contractor
44 appointed by the Authority ander the Local Government/ Act
1988 or otharwise to collect Waste arising within the CLty

of Birmingham.

1.1.44 “daste Ragulations" medns the Controlled Waste
80 Regulations 1992 ST 1992 No $88.

1.1.%¢ "Year” means a period commencing om 1 April and
51 terminating on 31 March following;

English Law and Jurisdiction

1.2.1 The Contract shall be governed by and construed in
accordance with English Law and the Contractor jrrevocably
submits to the jurisdiction of the English Courts subject

to Conditiom 31.0.

1.2.2 Subject to Condition 31.0 nothing contained in Condition
1.2 shall limit the right of ajther party to take
proceedings against the other in 4any other court of
competent jurisdiction, not ghall the taking of proceedings
in one or more jurisdictions precluda the taking of
proceedings in any other jurisdiction whether concurrently

or not.

1.2.3 The Contractor irrevocably waives (and irrevocsbly agrees
pot to raise) any objection which it may have now or
subsequently to the laying of the venue of any proceedings
in any such court as is referred to in Condition 1.2.2
and any claim that any such proceedings have bean brought
fn an inconvenient forum and further irrevocably agrees
that a judgement in any proceedings brought in the énglish
Court shall be conclusive and binding upon the Contractor
and may be enforced in the courts of any other jurisdiction.

1.2.4 The Contractor {rrevocably agrees that any writ, judgement

or other notice of protess shall be sufficiently and

effectively served if _delivered, in connection ‘with
proceedings in England to his registered office.

1.2.3 The Contractor consents generally in respect of any
proceedings arising out of or in connection with this
Agreement tO the giving of any relief or the issue of any
process in conpection w€ith such proceedings. including,
without Llimitation. the making, enforcement O execution
against any property Oof asseis ‘wnatsoever of any order OT
judgement which may be made or 3ivern in such proceedings.

References Lo Legisliation

The term "legislation" shall iaciude 1ny  Juropean Community
Jirective °3° regulation or 3ny \ct of ?Parliament or any order
regulation sratutory instrumenct Bya-iaw  oC -ne like and any
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gag_ucular reference to one of the foregoing shall
ubsequent smendment or re-ensctment of the same.

Encihde any

Y
Gender, Singular/Plural end Individuals

gender include the feminine gender and
jar include the plural and vice verséa,
treated as importing

w?tds importing the masculine
vice versa, words in the singu
and words importing individuals shall be
corporations and vice versa.

Headings

Condition and sub-condition headings are for ease of reference only
and shall not affect the construction of the Contract.

Conflict batween Documents

1.6.1 Except - as otherwise sxpressly provided and in particular
subject to Conditiom 1.6.2, the Contract Documents gre 0
be taken as mutually explanatory of one another.

1.6.2 In the event of any inconsistency between these Coudition3
of Contract and amy of the other Contract Documents then
the Conditions of Contract shall prevail and have effect.

Amendments

Following the formation of a binding agreement, 10 deletion from,
addition to, or variation of these Conditlons of Contract shall be
valid or of any effect unless agreed in writing and signed by the

parties.

Severance

e

1f any of these Conditioms of Contract shall become or shall be
declared by any Court of competent jurisdiction or an arbitrator to
be invalid or unenforceable in any way, such Ilnvalidity or
unenforceability shall in no way impair or affect any other of the
Conditions of Contract all of which shall remain in full force and

effect.

Eatire Agreement

The Contract constitutes the entire agreement and understanding of
the parties as to the subject matter hereof and there are no prior

or contemporaneous agreements betueen the parties with respect

thereto

Rights and Duties Reserved

- is hereby agreed and declared that
implied shal: srejndice OT

-othing in this Contract @express otr
in the

affect the Authority's vights powers duties and obligacions
oxercise of its functions as a local suthority and =he rights powers
4uties and obligations of the Authority under all public and private
spatutes bye-laws crders regulations and statutory {nscruments may
5e fuily and effectively exercised ip relation to the subject matter
~f the Contract including the Authority's Premises and the
Toncractor's Premises and any ~onsent ipprova; licence 0T

-1_6..
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ise
perissions required under this Contr 'f“te‘in °“22§:ent
shall be in addition to and not in substitm:ionb c};ed ?mder poud
approval licence or permissions required t° be obta

statute bye-lsw or other legislation.

sct unless s

Joint and Several Liability

Where the Contractor is two or more pers
implied to be made by or with the Contracto
by or with such persons jointly and severally.

ons obligations expressed of
r are deemed tO be .made

i
e
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WARRANTIES BY THE CONTRACTOR

The Contractor in submitting his Tender warrants and represents to

and undertakes with the Authority that:

2.1.1 Accuracy of informat ion
prete s t

all informatica-and statements of, fact conmunicated

to the Authority by the Contractor Of the Contractors
Employees and contained in the Tender Document
submitted by the Contractor to the Authority on 15
December 13992 (as varied by the Revised Tender

Document submittad on 17 April 1993) were

communicated after due and careful enquiry by the
Contractor and were believed by the Contractor with good
reason to be true and not misleading; .

2.1.2 Ralisnce upon Authority's representations

he has not submitted a Tendexr ©OT entered into the Contract
{n reliance upon any representation O statement (whether
made orally, in writing or otherwise) which may have been
pade by the Authority except where part of the information
referred to jn Condition 2.3

2.1.3 Authbority to Contxact

he has full power and authority to enter into the Contract
and carry out the Service;

2.1.4 Sound Fipancial Pogition

he is of sound financial standing &nd has sufficient
capital available to him to begin to carry out the Service
in accordance with the Contract;

2.1.5 Availability of Capital

he has ceceived in principle support from one or more
lenders of capital for the construction and completion of
the New Incinerator the Clinical Waste Incinerator and the
New Facilities having regard to the terms of this Contract
including the amount of capital to be lent the repayment
period and rate of interest

2.1.6 Accuracy of Contractor's rates and prices

he has satisfied himself before submitting his Tender as O
the accuracy and sufficiency of the zites taes and other
information stated by him in the Tender ~Summary in Part®
XIII of the Tender Uocument «nich shall [2xcept in so far
as it is otherwise provided in the Gontract! cover all his
opligations under the Contract and shall be deemed to have
obtainad for himself all necessary information as to risks,
contingencies and anv other circumstances wnich might
-¢aasonably influence ot 3ffect nis Tendet.

-18.




2.2 ACENOWLEDGEMENTS BY THE CONTRACTUR

The Contractor in submitting his Tender further acknowledges that:

2.2.1 Quantities of Waste

the figures set out in Annex A to the Specification are
estimated quantities only and that the Authority does not
warrant their accuracy and that the tonnage of Waste to be
disposed of during the Comtract period may increase and/or
decrease. For the avoidance of doubt this Comdition 2.2.1
shall not relieve the Authority from its obligation in
Condition 7.1.

2.2.2 Waste Collection Authority

the Authority is a Waste Collection Authority as defined by
Section 30(3) of the EPA and that it {s therefore of
fundamental importance that he co-operates fully with the
Authority in the discharge of its duties under the EPA
whether or not the collection of refuse is undertaken by
the Authority or a Waste Collection Contractor.

- e ey
~
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2.2.3 Waste Collection Contractor

nothing in this Conmtract shall preclude him from becoming &
Waste Collection Comtractor.

2.2.4 Guidance Notes

potwithstanding the fact the document entitled "Guidance
Notes - Contract for Waste Disposal Services Environmental
Protaction Act 1990" ("the Guidance NRotes") is not part
of the Contract, he has studied the Guidance Notes and any
supplements to those Notes issuad prior to submitting his
Tender and in any claim by the Contractor against the
Authority the Contractor shall be taken to be, fully
conversant with the contents of the Guidance Notes.

2.2.5 Analysis of Waste

: he has had the opportunity prior to submitting his Tender
to inspect and take samples of all types of the Waste in
{ ¢ order to analyse and assess its nature.

2.2.6 Landfill Agreements

he has had the cpportunity prior to submitting his Tender
to inspect the Landfill Agreements (but not the financial
terms thereof).

2.3 WARRANTIES BY THE AUTHORITY

The Authority, in accepting she fanmer fTom the .ONETICICT. WErrants
and represents that:

234 Information

-
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to the best of jtg knowledge, i{nformation and belief having
- made all dys and diligent enquiry, the information refarred
to below was true and accurate in all material respects as
4t the date thereof and save as disclosed in writing to the
Contractor prior teo the date of the Contract was not
nisleading in any material respect as at the date of the
Contract:

(8)  information on the assets and liabilities to be
transferred to TWDL (including information relating
to the Authority's Premises); and

(b)  information contained in the Guidance Notes and any
supplements to those Notes

2.3.2 Authority to Contract

it has full power’and authority to enter into and carry out
its obligations under the Contract.

2.3.3 Tyseley Waste Disposal Limited

TWDL is a dormant company and has not at the date of this
Contract previously carried on any trade or business.

2.3.4 Reliance upon Contractors' representations

It has not accepted the Comtractor's tender or entered into
the Contract in reliance upon any representation or
statement (whather made orally, in writing, or otherwise)
which may have been made by the Cont ractor except where
part of the isormatim—pr statements of fact refarred to
in clause 2.1.1. £

FORMALITIES PRE CONDITIONS AND CONSULTATIONS

Execution of the Contract

Forthwith upon the written acceptance of a tender by the Authority
the Contractor shall execute the Contract as prepared by the
Authority and deliver it to the Authority. If the Contractor shall
fail to execute the Contract as aforesaid the Authority may (without
prejudice to any other right or remedy available to it) terminate
the Contract in accordance with Condition 26.2.1 without giving
any prior notice to the Contractor or any Funder.

Conditions Precedent

The Conditions Precedent are:

3.2t The issue of Waste Disposal Licences for each of the
Authority's Premises to TWDL.

3.2.2 The grant of an authorisation :o concinue <3 zarcy on the

prescribed processes carried on at -he date of this

- Contract at the Tyseley Depot James Road Small Heath to
o TWDL.
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3.3

e Envi ronzent

3.2.3 The provision to the Secretary of State for th ‘
E ©

of assurances in writing 12 accordance with Annex
Circular 8/91 by the person’ to be sppointed Directors of
TWDL pursuant to Condition 3.2.7

3.2.4 The approval by the secretary ©of State for the Environmdﬂt
and coming into force of the Transfer Scheme.

3.2.5 The issue by TWDL to the Authority of a share in TWDL being
the foundation share as & consequence of the coming into
force of the Tramsfer Schene and the ¢cransfer to TWDL of

the property, ‘rights and liabilities referred to in the
Transfer Scheme.

3.2.6 The subscription for and issue to the Contractor OF its
nominees of %7 Ordinary Shares of £1 nominal value each
consideration of the payment of £97 by the Contractor OoT
its nominees to TWDL and the approval by "the Secretary of
gtata for the Environment tO the restrictions (if any) to
pe attached to the transfer of those shares.

3.2.7 The resignation of the present Directors and Secretary of
TWDL and the appointment of not less than five Directors
and a Secretary of TWDL being amployees of either T¥DL or

the Contractor. ;

3.2.8 The obtaining of Orders pursuant to the Landlord and Tenant
Act 1954 guthorising the axclusion of the provisions of
Sactions 24 to 28 inclusive of the Landlord and Tenant Act

1954 from the Leases.

3.2.9 The issue by the Secretary of State for the Environment to
the Authority of 8 Supplementary Credit Approval of &m
amount sufficient to enable the Authority to ralocate depot

facilities from the Tyseley Depot James Road Small Heath

satisfaction of the Conditions Precedent

3.3.1 The Contractor shall use its reasonable endeavours t0

satisfy the Conditions precedent sel oOut in Coaditions
3.2.3, 3.2.6 and 3.2.7.

3.3.2 The Authority shall wuse its reasonablé endeavours' to
satisfy the Conditions precedent set out in Conditions
3.2.4, 3.2.5, 3.2.6, 3.2.1, 3.2.8 and 3.2.9.

3.3.3 The Authority and the Contractor shall inmedistely upon
satisfaction of any of the Conditions Precedent give
written notice of such sacisfaction tO the other.

Termipation

Lertli e

If the Conditions Precedent i ropdition 3.2 are nat satisfied of
»r before 1st October 1993 the Contcactor or zhe Authority may
-erminate this Contract upon service of I :davs notice in writing oo

che other whereupon this Contract shail nease and determine but
aithout prejudi.ce to any right which may 1ave accrued to either

sarty before che date of detersination 1foresaid oqOVIDED THAT Lf

-'_)_l.




AMENDMENT AGREEMENT RELATING T
LATING TO ) S :
AND LEASES : DATED ; 30 JULY 1998K WASTE DISPOSAL AGREEMENT

Condition 5.1

= 4. Condition 5.1.2 shall be deleted in its eaurety and Condition 513 shall — 7

i .
be re-numbered accordingly.
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3.6
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all ?f the Conditions Precedent are satisfied before 4 notice t0
terminate given pursuant to Coundition 3.% has expired then such 4
notice shall be void and of no effect and neither the Authority nor
the Contractor shall be entitled to terminste this Contract by the
giving of such notice.

Exe_cution of Further Documents

3.5.1 Forthwith upon the satisfaction of all the Conditions
Precedent set out in Comdition 3.2 the Contractor shall:

.1 procure that the subscription undertaking and deed of
guarantee as set out in Part III of the Tendsr
Document as completed by the Authority is executed,
and delivered to the Authority by the companies
holding 4t least 75% of the issued share capital of
the Contractor;

.2 {f Condition 32.5 applies procure that a Vehicle
Leasing Agreement as completad by the Authority is
executed and delivered to the Authority subject to
Conditiom 32.5.5: and

3.5.2 Forthwith upon the satisfaction of all the Conditions
Precedent the Authority shall grant and the Contractor
shall procure that TWDL shall accept the Leases and the
Authority and TWDL shall duly execute the originals and
counterparts respectively and deliver one to the other.
Completion of the Leases shall take place at the offices of
the Authority's solicitors.

Consultstions

The Contractor shall provide adequate information to the Authority
to enable the Authority to discharge its obligations to inform and
consult trade union representatives of employees of the Authority to
be transferred to the employment of TWDL in accordance with the
Transfer of Undertakings {Protection of Employment) Regulations 1981
and otherwise assist the Authority in negotiations and consultations
with such employees and their trade wnion representatives.

Copyright

Copyright in the Contract Documents shall vest in the Authority but
the Contractor may obtain or make at its own expense Bany further
copies required for use by the Contractor in the performance of its
obligations contained in this Comtract.

Legal Costs

tach party shall bear its ~wn legal :osts {0 respect 2t the
preparation and execut:icn nf the Joncrie:

nconditionailty

©f and oniy S che Condi:finns Jrecedenc ire (1Y satisiica on or

vefore lst cctober 1993 or such Jater aate 1S may resulc from the
srovisions 5f Condition 23 4 shall the fnilowing provisions of the

1o
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1

Contract '~ {(other thap Conditiom 25.2, 26.1 and 26.2) take

effect.

NOVATION

The Authority and the Contractor shall forthwith enter into and the
Contractor shall forthwith procure that TWDL enters into a Deed of
Novation in the form set out in Part V of the Tender Document
whereby the Authority will release the Contractor from the future
performance of its obligations under this Contract in cousideration
of TWDL undertaking the future performsnce of the obligations of the
Contractor under this Contract and the Contractor guaranteeing to
the Authority the pecformance of those obligations and the
Contractor releasing the Authority from the future performance of
its obligations under this Contract in consideration of the
Authority undertaking the future performance of its obligations
under this Comtract to TWDL. - On and from” the date of the Deed of
Novation TWDL shall be the Contractor for the purposes of this

Contract.

'3 MAJOR OBLIGATIONS

CONTRACTOR'S MAJOR OBLILAZALES

Keeping , treatment and disposal of Waste

The Contractor shall undertake and be responsible for the keeping,
treatment and disposal of all Vaste that is delivered by the
Authority or a Waste Collection Contractor oOr all Household Waste
that is delivered by members of the public to the Authority's
Premises or the Contractor's Prenises and the management of the
Auth_arity's Premises during the Contract Period in accordance with
the Specification. The Authorised Officer shall be entitlad upon
giving reasonable notice to {ssue to the Contractor {nstructions

relating to the following: -

5.1.1 Subject to the Authority's obligations under Conditions 7.1
and 7.2 adding to or subtracting from the amount of Waste
delivered to any of the Authority's Premises oI ceasing to

deliver Waste to any of the Authority's Premises;

211 then be } vluded in the

he tractor to
Managedent Fee is adjusted to rgf/llect any incre

Contractor/ of managing” the
casioned by~ the addition of such new

5.1.f  Varying the hours of opening of all or any part of

2 Aythority's Premises and/or the fontractor s 2remises with

the consent of the tontractor such coansent ~ot O be
anreasonably withheld or tnecessarily delayed.

Contracmr's skill and Provision of Resources

. The Contractor shall provide the Service tnroughout the Contrac'

Pariod in a proper skilful and workmanlike manner, in accordanc
with the Specificacj.on to rhe Concract Standard. hinss stated t

- 1% -
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the cont;sry.in the Specification the
staff, meterials premiszes and equipment Iequ
of the Service to the Contract Standard.

Contractor shall provide all
ired for the provisiot

»

ayee
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5.3 Disposal of Waste at Landfill Sites
thority accepts 8

5.3.1 This Conditi{on shall apply only if the Au
tender on the basis that the Contractor makes use for part
OfA the Contract Period of the Landfill Sites.

5.3.2 The Contractor shall dispose of such quantities of Wasfe
delivered to the Authority's Premises or the Contractor s
Premises in accordance with Condition 5.1 &s may be

determined from time to time DY the Authorised Officer at
he Authorised Officer shall

the Landfill Sites to which t v :
direct the Contractor during the currency of the Landfill 1
Landfill Site and the :

Agreement for the particular
Authority shall procure that Landfill Operators shall

receive such Waste and in disposing of such Waste the
Contractor shall comply with the teras of the relevant

Landfill Agreement.

. R A S

5.3.3

5.3.4

5.3.5 If at any time the Authorised Officer shall require the
Contractor to supply him with:-
]

Bl

Details of any incident with respect to a delivery of Waste

. by the Contractor at & Landfill Site;

y transfer note completed and signed by the
ich complies with the Environmental Protection

d which specifies:-

.2 Copies of an
Contractor wh
{Duty of Care) Regulations 1991 an

Bt the gross weight of the vehicle together with the

Waste; and

L2 the tare weight of the vehicle;

following the delivery of 'aste by -he fentractor 3t A
fandfill Site;

T~ then the Contractor shall supply such details ot copies forthwith.

o act {n such a way

5.3.6 The Contractor shall not art or fail
as to cause a breach of any Landfill Agreement.

YA
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Instructions Needed by the Contractor

5.4.1  The Contractor shall give adequste not
Authorised Officer of any further
Contractor may require for the p®

5.4.2 If by reason of any failure or

Officer to issue at a time
equested by the Contractor

the Authorised Officer in

circumstances an instruction T
and considered necessary by

accordance with Condition 5.4 the

delay or incurs loss or expense
be taken into account
Contractor is entitled and t
accordance with Conditiom 21 t
sxpense as may be reasonable.

jce in writing to the
instruction that the
rformance of the Service.

{nability of the Authorised
reasonable in all the

Contractor suffers
such loss or expense shall

in determining auny sum to which the
e Contractor shall be paid io

he amount of such loss or

P ——




AMENDMENT AGREEMENT RELATING TO WASTE.DISPOSAL AGREEMENT
AND LEASES ; DATED ; 30 JULY 1998

Condition 5.5 < _ : Wt

5. Condition 5.5 shall be amended by the deletion of the word “The" in
line 1 thereof and its replacement by the following words:

“Subject to Condition 21A, the”.




5.5 Statutory Requirements

SULJM}‘ to Canch hen Z.IA,H-\_Q
he Contractor shall cowply with all legislation (other than Nev
Legislation) and shall use jts best endeavours to comply with all
New Legislation to be observed and performed in connection with the
provision of the New Imcinerator the Clinical Waste Incinerator the
New Facilities and the Service.

s
1
t
¥
¢

- 5.6 Construction of the New Incinerator and the Clinical Waste
Incinerator

5.6.1 The Datailed Plans

ARG M e S

5.6.1.1 The Contractor will cause to be prepared Detailed Plsns as
a development of and in accordance with the Outline Plans
separately for the New Incinerator and the Clinical Waste
Incineratoxr before the Contractor applies for detailed
planning permission for the New Incinerator and the
Clinical Waste Incinerator &8 the case may be.

[

5.6.1.2 The Contractor shall cause the Detailed Plans to be
preparsd in such form and manner 4s are likely to secure
the Approvals.

5.6.1.3 The Contractor shall submit the Datailed Plans and the
Programme to the Authorised Officer for his approval (such
approval not to be unreasonably withheld or unecessarily
delayed) PROVIDED THAT it shall be a reasonable ground for
withholding such approval if the Detailed Plans do not

comply with the Incinerator Brief.

5.6.1.4 The Contractor will not make any variation to the Detailed

Plans (that is to say any alteration or additiom to or

omission of anything from the Detailed Plans) or jthe New

Incinerator Commencement Date without the consent of the

Authorised Officer (such consent not to be unreasonably
withheld or unnecessarily delayed) PROVIDED THAT:-

; 1 It shall be a reasonable ground for withholding such
: P consent if the Detailed Plans as varied will not
{ ’ comply with the Incinerator Brief: .

‘ 2 No consent shall be required if the yariations to the

Detailed Plans are insubstantial or immaterial and of
a routine nature;

.3 It shall be a reasonable ground for withholding such
consent if the New I[ncinerator Commencement Date as
yaried would prejudice the complation (to be
evidenced by the satisfactory compiecion of zhe
performance Tests) of the New Incinerator by lst

- December 1996.

5.6.1.5 The Contractor will keep the Authority furnished chroughout
the Construction Works with a compiete s5et ~f the Detailed
Plans 8S amended and revised from cime to cime and will
within & reasonable cime after :he complerion of the

- 26 - k.
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Construction Works for the Ney I[ncinerator ¢ the Clinicsl
Waste Incinerstor as the cise may be deliver to the
Authorised Officer twa complete sets of the Detailed Plans
of tha New Incinerator or the Clinical Waste Incinerator 83
the case may be.

5.6.1.6 The Comtractor will keep the huthorised Officer informed of
all chamges to the Programee and shall supply the
Authorised Officer with =& revised Programme forthwith upon
any change to the Programme being made.

5.6.2 Comstruction of the New Incinerator

5.6.3

5.

6.4

and Clinical Waste Incinerator

5.6.2.1 The Contractor shall commencé the New [ncinerator on the
New Incinerator Commencement Date and thareafter proceed to
carry out and complete (to be evidenced by the satisfactory
completion of the Performance Tests) the New Incinerstor
and the Clinical Waste Incigerator in accordance with the
Detailed Plans and the Projramme &t the New Incineratol
Site and the Clinical Waste Incinerator Site respectively
by st December 1996 or where the progress of the
Construction Works is delayed by force majeure such later
date as the Authorised Officer shall reasonably determine
on the application of the Contractor for the New
Incinerator or the Clinical Waste Incinerator as tha case
may be

5.6.2.2 The Contractor shall carry out and complete tha New
Incinerator and the Clinical Waste Incinerator with proper
workmanship and good quality materials so as to be fit for
the - purpose of {ncinerating waste of the qguantities
identified in the Specification in accordance with all
legislation except New Legislatien.

Approvals

5.6.3.1 The Contractor shall apply for and use all reasonable
andeavours to obtain and maintain all requisite Approvals
from time to time as may be appropriate throughout the
Contract Period to enable the Contractor to perform its
obligations under the Contract.

5.6.3.2 The Contractor shall within a reasonable time notify the
Authorised Officer of the grant of an Approval and deliver
a copy to the Authorised Officer.

Inspection of the Copstruction Works

5.6.4.1 The Authorised Officer may it 111 reascnapble -imes during
the period when the Construction Works are being carried
out enter the New Incinerator Site and the Clinical Waste
[ncinerator Site in order to inspect and view the state and
progress of the Construction wWorks.

< 5 4.2 The Authorised nfficer ia doing so wili noC impede or
obstruct the progress of he Constructicn Works nor issue

e




5.6.5
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-~ any instructions to any contractor or consultant employed
by the Contractor but will address any requirement commest
or complaint only to the Contractor.

5.6.4.3 The Contractor will give to the Authorised Officer at laast

: 7 days' prior notice of site and other formal meetings of
its consultants and its contractor or any of them in
comnection with the Comstruction Works and the Authorised
Officer shall be entitled to attend and participate in such
meetings.

Performance Tests

S.6.5.1 As soon as the New Incinerstor or the Clinical Waste
Incinerator as the case may be is, in the opinion of the
Contractor, ready to undergo the Performance Tests, the
Contractor shall give 5 days' notice to the -Authorised
Officer, stating the time and date when the Performance
Tests are to ba conducted. The Authorised Officer shall
have the right to be present throughout to witness the
completion of the Performance Tasts. ‘

5.6.5.2 The results of the Performance Tests shall be compiled by
the Contractor and submitted in a written report to the
Authorised Officer within 28 deys of the conclusion of the
Parformance Tests. ‘

5.6.5.3 If tha New Incinerator or the Clinical Waste Incinerator or

' any part thersof in the reasonable opinion of the
Authorised Officer shall fail to pass the Performance
Tests, then repeat Performance Tests shall be carried out
within a reasonable time. Conditiona 5.6.5.1 and
5.6.5.2 shall apply to such repeated Performance Tests.
This Conditiom 5.6.5.3 shall be capable of being operated
more than once. When the New Incinerator or the Cliniqal
Wwaste Incinerator in the reasonable opinion of the
Authorised Officer passes the Performance Tests the
Authorised Officer shall issue his certificate to that
effect to the Authority and the Contractor.

5.6.5.4 Notwithstanding the satisfactory completion of the
Performance Tests the Contractor shall operate the New
Inciperator or the Clinical Waste Incinerator as’ the case
may be throughout the Contract Period so.as to satisfy the
requirements of the Performance Tests.

Inspection by Authorised Officecr

The Concractor shall at all times without prior notice during the
Contract Period allow the Authorised Officer Jdccess <o the
Authority's Premises and the Contractor's Premises and on eatering
any such premises to take wizh him any person duly authorised by the
duthorised Officer and any equipment or materials reguired for any
purpase for which the right of entry is being exercised and the
dufhorised Officer shall be entitled to:-

- 28 -
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1

7.

2

7.3

5.7.6

5.7.5

5.7.6

5.

7.
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to make such examination and investigation as may in any
cxg‘:cumstances be necessary;

as regards the Contractor's Promises and the Authority's
Premises to direct that those premises OT any part of them,
or anything in them, shall be left undisturbed {whether
generally or in particular respects) for so long as 18
reasonably necessary for the purpose of any examination oT
investigation under Condition 5.7.1;

to take such measurements and photographs and make such
recordings as he considers necessary for the purpose of say
examination or investigation under Conditiom 5.7.1

to take samples of any articles or substances found on the
Contractor's Premises and the Authority's Premises;

in the case of any article or substance found on the
Contractor's Premises and the Authority's Premises which he
has power to enter, being é&n article or substance which
appears to him to have caused or to be likely to cause
pollution of the eaviropment OI harm to human health, to
cause it to be dismantled ot subjected toc any process of

_tast (but not so as to damags or destroy it unless this is

pecessary);

in the case of any such article or substance as 18
gentioned in Comditionm 5.7.1 dbove, toO take possession or
it and detain it for so long as is necessary for all or any
of the following purposes, nanely: -

1 to examine it and do to {t anything which he has

power to do under Condition 5.7.5;

.2 to ensure that it is not tampered with beforse his
examination of it is complated; )

toc require any of the Contractor's Employees whom hé has
reasonable cause to believe to be able to gilve eany
information relevant to any examination or investigation
under Condition 5.7.1 above to answer (in the absence of
persons other than a person nominated to be present and any
persons whom the Authorised Officer may allow to - be
present) such questions 2as the Authorised Officer thinks
fit to ask and to sign a declaration of the truth of his

answers;

to require the production of, or where the information is
recorded in computerised form, the furnishing of extracts
from, any records which are required €O be kept oOr it is
necessary for him to see for the purposes of 1 axamination
or investigation under Comdition s.7.1 3oove a4and €O
inspect, and cake copies of any entry in. the records;

.o rcequire any of the Contractor's Employees to afford him
such facilities and assistance with respect -p any matters
or things within that person's control or in ralation to
which that pegson has cesponsibilities as \uthorised
Officer to axercise his rights nnder Coadition 5.7

-29_
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5.8

5.9

5.11

6.0

§.7.10 inspecting the Service baing petfomed pursuant to the
Contract.

Consequence of Inspsction by Authorised Officer

If following such a inspection the Authorised Officer shall require
further information in order to satisfy himself that the Contract is
being performed in accordance with the Conmtract then the Authorised
Officer may by notice request the provision of such further
information as he reasonably requires and the Contractor shall
comply with such notice.

Contractor to provide New Facilities

The Contractor shall construct the New Facilities in accordance with
plans and specifications approved by the Authorised Officer (suck
approval not to be unreasonably witbheld or delayed) as soon as
raasonably px:acticabla after the Commencement Date and in any event
no later than 31 December 1996.

Reputation of Authority

The Contractor shall not at any time provide the Service or perform
the Contract in a4 manner which may adversely affect or be
detrimental to the reputation of the Authority.

Contractor to Give Notice of Mattexs Affecting Provision of Service

I1f the Contractor shall bacome awara of any matter which without
limitation shall tncluda burglary, vandalism or accidental damage
which affects or is likely to affect the provision of tha Service or
the performance of the Contract he shall immediately notify the

Authorised Officer.

BREAK CLAUSE

Relevant events

Relevant even-o
In any of the following events namely: -

6.1.1 an application for detailed planning permission in
accordance with the Detailed Plans for the constructiom of
the New Incinerator {s not submitted by the Contractor by

31 Dgcembe,r 1993,

6.1.2 planning permission (without conditions which in the
reasonable opinion of the Comtractor would materially
increase the cost of comstructing Oor operating the New

Incinerator) fias not been obtained by the Contractor for
the construction of the New I[nciperatol by 30 June 1994;

the Authorised Officer ‘shall not have igsued. his

6.1.3

g certificate €O the effect that che Yew [ncinerator has

passed the Performance Tests in accordance with Conditiom
5.6.5 by 1 December 1997;

h.1.4 a Waste pisposal Licence or a Waste ‘Management Licence and

an Authorisation from Her Majesty's [Inspectorate of

- 30 -
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Polltftion under Part I of the EPA shall not have been S
obtained for thes New Incinerstor by { December 1337. :

et

in

- ;-

_ then tha Authority may in the events described
Conditions 6.1.1, 6.1.3 and 6.1.4 and either party may, il;l
i the event described in Condition 6.1.2, by 12 months
notice to the Contractor or the Authority as appropriste,
givenr at any time within 3 momths of the date of the

occurence or non-occurence B8S the case may be, terminate
the Contract without prejudice to &ny rights or remedies
6.2
1

which either' party may have against the other arising out
of a prior breach of the terss of the Contract.

Consequences of termination under Condition 6.1

1f the Contract shall have been terminated under Comdition 6.%
then the Authority shall:-

6.2.1 cease to be under any obligation to nake further payment to
the Contractor (subject to the payment of sums accrued

which are due);
' 6.2,2 be entitled to employ and pay other persons to provide the
Service; i
5 6.2.3 be entitled to require the Contractor to assign to the ?

ot et T
e

Authority (or any person pnamed by the Authority) the
benafit of any agreement for the supply of any Contractor's
Materiasls or the leasing oT hiring of any Contractor's
Equipment which the Contractor may have enterad into for
tha purposes of per forming its obligations under this
Contract subject to the Authority undertaking
responsibility for any outstanding and future 1iabilities
of the Contractor under such an agreement;

REPLE P

Sean W aaee L

6.2.4 be entitlad to purchase tgke delivery of and remove any
Contractor's Equipment or any Contractor's Materials which
are not leased or hired and which are located at the
Authority's Premises for 4 price to be determined and paid
for and with the benefit of any gusrantees and warranties
{n accordance with the procedura set out in respect of
Contractor Owned Fleet Items in Condition 32.3 which shall
apply mutatis mutandis to any such Contractor's Equipfnent

or Contractor's Materials:

6.2.5 be entitled to serve a cransfer notice under Condition
32.3.2 on the Contractor in respect of the Contractor
1 Owned Fleet [tems; and

- -

4,2.6 be entitled to exercise its rights under any Vehicle
Leasing Agreement in respect 5f any Leased Contractor Fleet
[tems as defined by ceference to Conditiom 32.5.

- 3L - I



7.1.1

7.1.2 «Ne- Waste will be supplied to the Authority's Premises in

7.1.3

7.1.4

7.1.5

any period when the Authority's Premises dre not open, as
identified in Annex B of the Specification (subject to any
variation under Conditiom 5.1.7).

%

The Authority shall give the Contractor notice if it is
unable to supply Waste in accordance with Tables 1 or 1A.

The Contractor shall only keep treat or dispose of Wasta at
the Authority's Premises otherwise than in accordance with
Condition 5.1 if the Contractor does not thersby
adversely affect or prejudice its ability to perform the
Service at the Authority's Premises.

The Authority shall use its best endeavours not to deliver
to the Authority's Premises any Difficult Wasts but the
Contractor shall use its reasonable endeavours to make
reasonable and practical arrangements for tha keeping
treatment and disposal of Difficult Waste collected by the
Authority on receipt of a written requast from the

Authorised Officer (Amuacler!)

_32.

Al




AMENDMENT AGREEMENT RELATING T :
ING TO WASTE DISPOS i
AND LEASES ; DATED ; 30 JULY 1998 t AL AGRERMERT

6. Condition 7.1.2 shall be amended by the deletion of the word “No”
from Fhe start of that Condition and by the insertion at the beginning of that
Condition of the following words: —_

b “Without prejudice to the Authority’s obligations under Condition
(A 7.1.1, no".

7. Condition 7.1.5 shall be amended by the insertion at the end of that

Condition of the following words:

+'::) “Norwithstanding the foregoing, the Contractor shall be under no ]
. obligation to make such reasonable and practical arrangements where to ¥
do 5o would constitute a breach of any legislation or Approval.” >

Dren D A
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TABLE 1A
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AMENDMENT AGREEMENT RELATING TO WASTE DISPOSAL AGREEME\IT

AND LEASES ; DATED ; 30 JULY 1998 SRR
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NOTES TO TABLES 1 and 14

g

thoricy's Premises

Selection of Au

[‘&hencchp’s,Q_c‘_. Authozity-shall be hricled to ece:mme fihm time to ime &s UO
: s Authori ‘s Premis it shall elwer or ocure tne
or shall be

e 3
oo uﬁ) delivery Af Waste apd in what quantities agd the Contra
JEU.\(él'Pd PROVIDED/ THAT: -

accept dg/l'wery of Waste so
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AMEN DMEN'_I' AGREEMENT RELATING TO WASTE DISPOSAL AGREEMENT
AND LEASES ; DATED ; 30 JULY 1998 e mn
e ) - 4_,;"‘. Y l :,_'_\ - ,’
9. A new Condition 7.2 shall be inserted as follows: ~ :/ l,~ﬂ

"7.2.1

7.2.4




vereempe

Fr2-t- ?he uthorityAhall comy/ with

2 ity shall dot excesd
of the
P B3

7.3 Delivery and Acceptance

7.3.1 The Authority shall be responsible for the cost of delivery
of Waste to the Authority's Premises.

7.3.2 The Authority will use its best endeavours to ensure that
upon arrival at the Authority's Premises the driver of the
delivery vehicle will present the vehicle to be waighed on

the weighbridge at the Authority's Premises.

7.3.3 Aftar weighing the Authority will use its best endeayours
to ensure that the driver will tip the Waste at a point
within the Authority's Premises designated solely by the

Contractor.

7.3.4 The Anthority and the Contxactor - shall ensure that a
transfer note is completed and signed on their behalf which
shall comply with the Environmental protection (Duty of

Cara) Regulations 1991 and specify:-

.1 the gross weight of the vehicle together with the
Vaste; and
.2 the tare weight of the vehicle;

baoth of which shall be ascertained from the vehicle being
driven on to the weighbridge at the puthority's Premises of
the Contractor's Premises {as the case may be).

7.3.5 The Contractor shall comply with such procedures as may
from time to time reasonably be requested by the Authorised
Officer so that the number of bags and containers of Waste

in Categories 4(ay, 4(b) and 4{c) 8s defined by the notes
to Table 1 are accurately counted and recorded. The
Authority will use its best endeavours to ensure that upon
the delivery of such Waste to the Authority's Premises the
driver of the delivery vehicle complies with such
procedures where they apply to the Authority or Lts Waste
Collection Contractor.

R Records of Waste

Recoras O B2=—=

-~ Copies of the written descriptions of all Waste delivered to the
Authority's Premises and the cransfer notes shall bm kept by the
Authority and the Contractor for a period of three vears £rom the

date of delivery and each party shal!l submit copies af sucd records

to the other upon request.
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NOTES TO TABLE 2




7.5

1.6

-4

7.

~

Title to Uast:ew
Full legal and beneficial title to the Waste shall pass to the

Contractor upom delivery to the Authority's Premises and completion
of a transfer note which satisfies Comditiom 7.3.4.

Force Majeure

7.6.1 If the Authority is unable to supply Waste or the

Contractor is umable to accept Wasts in aceardance with this
Contract because of force majeure it shall as soon as possible
give written notice to the other giving such of the particulars
rafarred to in Condition 7.6.2 hereunder as may thean be
practicabla.

7.6.2 The particulars referred to in Condition 7.6.1 are the
cause of and the estimated duration of the inability to supply
or accept Waste and the Authority's Premises to which it
applies.

.6.3 Upon the giving of & notice by tle Authority under
Conditfon 7.6.1 the Authority shall be relieved of its
obligation under Condition 7.1.1 to supply Waste for the pericd
of. force majeure.

~4

1.6.4 Upon the giving of a notice by the Contractor under
Condition 7.6.1 the Contractor shall be relieved of its
obligation to accept Waste in respect of the Authority's
Premises identified in the particulars under Condition 7.6.2
and the Authority shall be relieved of its obligation to supply
Waste in respect of such of the Authority's Premises so
identified in both cases for the period of force majeure.

7.6.5% The party that gave the notice under Comdition 7.6.1
shall give to the other written notice of a time at which it
will be able to resume the normal supply of or acceptance, of
Waste or of any changes to the particulars contained in’ the
notice referred to in Conditiom 7.6.2.

1.6.6 "The period of force majeure” shall mean the period
starting on the giving of the notice under Conditiom 7.6.1
and finishing at the time specified in the notice given undet

Condition 7.6.5.

~urn round Time for Deliveries

A e i et ST

"he Contractor shall ensure chat a delivery vehicle can be weighed
and —complete its delivery of Waste it cach »>f the Authority's
Jremises within 30 minutes of the time =i ‘s arrival at the

poundary of such premises.

3reach by Contractor
- 17 -




8.0

8.1

8.2

8.3

8.4

if the_ Contractor shall be in breach of 1ts obligation to keep treat
and dispose of Wasta in accordance gith Condition 5.1 then the
Contractor shall be respomsible for paying the Authority such
édditionnl costs as it (or its Waste Collection Contractor) shall
incur in delivering Waste to other premises (including tB®
Authority's Premises or the Contractor's premises). Such additional
costs shall be ascertained by the Authorised Officer and may be
deducted from any payment to be made to the Contractor under the

Contract.

CONTRACT MANAGER AND CONTRACTOR'S EMPLOYEES

Appointment

The Contractor shall ensure that at all times during the Contract

Period a Contract Manager (and a deputy) is gppointed.

Notification of 1dentity of Coptract Managel

The Contractox shall within one month after the acceptance by the
Authority of its tender give notice to the Authorised Officer of the
name, address and telephone pumber of the Contract Manager (and his
deputy). The Contractor shall give the Authorised Officer notice

forthwith of any change of Contract Mapager (and any deputy) .

Presence at Premises

Presencs al :LE2~2==

The Contractor shall ensure that the Contract Manager, or a senior
member of his staff, attends such of the Authotity's Premises OT the
Contractor's Premises as shall be required by the Authorised Officer
by reasonable notice to the Contractor {n order for the Contractor

to meet the Authorised Officer. The Contractor shall not be
required to attend such premises at 8 time outside the Contractor's

normal working hours.

Codes of Practice

Codes of rrac-2==

8.4.1 The Authority's written Codes of Practice shall regulate
the conduct of the Contractor's Employees the Authority's
employees OT the employees of a Waste Collection Contractor
at the Authority's Premises and the Contractor's Premises,

g.64.2 The Codes of Practice shall deal with the following issues:

.1 health and safety!

.2 identification;

.3 general behaviour. noise and conducti
4 removal of empiovees.
3.%.3 The Contractot and -ne Autnority shall proaire -hat their .

respective employees compiy with che Codes of Practice
referred to under Condition 8.4.1.

3.9.6 The Contractor may at any (.7e after che

- 18 -
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8.5

8.6

e to the Authorised officer
ised

“Commencem.ent' date give notic
“that he intends to review a Code of Practics or Rev

Code of Practice (as the case may be).

B.4&.5 The Authorised Officer and the Contractor shall within 3

months after the Contractor's notice under Condition B.4.4

agres the content of a ravised Code of Practice %o
employees the

regulate the conduct of the Contractor's
Authority's employees or the employees of a Waste
Collection Contractor at the Authority's Premises and the

Contractor's Premises.

8.4.6 The Revised Code of Practice shall deal with the issues sat
out in Conditiom 8.4.2

8.4.7 If the Authorised Officer and the Contractor shall be
unable to agree the content of a revised Code of Practice
the Revised Code of Practice shall be determined by

arbitration.

8.4.8 The Contractor and the Authority shall procure that their
respective employees comply with the Revised Code of
Practice agreed under Condition 8.4.5 or determined under

8.4.7 as appropriate.

Payment of Taxes

The Contractor shall at all times be fully respomsible for the
payment of all income or other taxes, national insurancs
contributions, or levies of any kind, relating to or arising out of
the employment of the Contractor's Employees after the date the
Transfer Scheme comes into force and shall fully and promptly
indemnify the Authority in respect of any liability of the Authority

in respect thereof.

Quality ‘Control i

8.6.1 The Contractor shall throughout the Contract Period
institute and maintain & properly documented system of
quality control designed toc ensure that the Service is
provided at all times and in all respects in accordance
with the Specification and the Conditions of Contract and
to the Contract Standard. Such a system shall: L

§.6.1.1 include daily supervision and the carrying out
of frequent inspections; and

8.6.2.2 ensure the recording in records kept for the
purpose of any complaints received in connection with
the provision or failure to provide the Service,
whether received orally or in writing, and of the
action taken by the Comtractor in Iespect of each
such complaint.

8.6.2 The system shail be operated by :tiie Contract “anager on
sehalf of the Contractot and shall be open t: inspection at
any time by the Authorised Officer. [n the event that any
reasonable cecommendat ions concerning Lie improvement of
the system are made by the Authorised Officer from time CO

-39 -
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§.6.3

le ented
time, such recommendations shall forthwith be implem
by the Contractor.

tared
If the Contractor's system of quality °°“'"-'°t ‘;:3 :;:lif have
under BS 5750 or ISO 9000 the the Contracto
complied with Condition 8.6.

- 40 -




INDEX TO CONDITIONS OF CONTRAC.'I‘ ALTEREDBY THE AME}}IDMEQ{T
AGREEMENT 5 DATED : 30 JULY 1998 - :
CONDITION DETAILS PAGE No. S .
1 DEFINITIONS AND INTERPRETATIONS &
1.1.19 Amended 10A
1.1.22 Amended 1A
1.1.42 New condition inserted 13A
1.1.42t0 1.1.50 Renumbered 13A
5 CONTRACTOR’S MAJOR OBLIGATIONS
5.1.2 Condition deleted 22A
5.1.3 Renumbered 22A
5.5 Amended 25A
7 SUPPLY AND PAYMENT FOR WASTE
7.12 Amended 31A g
7.1.5 . Amended 31A
Note 1 to Amended 334 =
Tables 1 & 1A Pp o
7.2.1 Deleted and replaced 34A
722 Deleted and replaced 34A
723 Deleted and replaced 34A
724 Deleted and replaced 34A
9 DEFAULT
9223 New condition inserted 41A
924 New condition inserted 41A
10 CONFIDENTIALITY
10.3.3 Amended 444
11 HEALTH AND SAFETY
11.4 Deleted and replaced 44A
15 LIABILITY AND INDEMNITY
15.1.1 New condition inserted 47A
15.1.2 New condition inserted 47A
15.7 Amended - 48A
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Provision of Information

The Authorised Officer shall also be entitled to request &n¥
information relating to the carrying out of the Service or the
pecformance of the Contract and such informstion shall be supplied
by the Contractor forthwith upon request.

Attendance at Progress Meetings

The Contract Manager shall attend regular progress meetings at such
times and locations as may be specified by the Authorised Officer to
review the provision of the Service and the performance of the
Contract and to comsider such other patters Aas may be determined by
the Authorised Officer. Such meetings will be held at intarvals of
approximately one month provided that if the Authorised Officer
shall consider that more frequent meetings are necessary then such
meetings shall be held at the frequency he considers appropriate.

Attendance at Consultative Meetings

One or more executive directors of the Contractor shall attead
periodic consultation meetings with members and officers of the
Authority to consider issues arising from the subject matter of this
Contract. Such wmeetings shall bs held at intervals no wmore
frequently than 4 monthly.

DEFAULT

Default

If the Contractor fails to provide the Service (or any part thereof)
to the Contract Standard in accordance with the terms of this
Contract then without prejudice to any other rights that the
Authority may have including tarmination under Conditiom 26 the
Authorised Officer may: -

9.1.1 On behalf of the Authority employ others under Condition
9.2; or

3.1.2 [f the category of failure is within Table 3  issue &
pefault Notice under Comdition 9.3; or :

9.1.3 [ssue a8 Failure Notice under Conditiom 9.4.

PROVIDED THAT the Authorised Officer may not issue a Failure Notice
for a category of failure within Table 3.

Emp loyment of Qther Persons

[f the Authorised Officer snall amploy ocher persons on pehalf of
the Authority to provide the Service (or any part thereof) then:-

-—9.2.1 All costs incurred thereby may e deducted from any sums

due or to become due tO the Contracrtor under the Contract
or shall be recoverable from the Tontractor by the
Authority as a debt:

- &l -




AMENDMENT AGREEMENT RELATING TO WASTEDISPOSAL AGREEMENT

AND LEASES ; DATED ; 36 JULY 1998 =

Condition 9.2

{0. Condition 9.2 shall be amended by the insenion at the end of that
Condition of the following words:

g -

J

9.2.4

“Provided that:

9.2.3 The Authorised Officer may employ such persons on behalf of the

Authority to provide only that part of the Service which the
Contractor has failed o provide to the Contract Standard in
accordance with the terms of this Contract and the employment
of such persons shall only continue until the Contractor has
demonstrated to the reasonable satisfaction of the Authonty its
ability to recommence provision of that part of the Service to
which the failure related and, in respect of a failure which has not
been remedied and is capable of remedy, that such failure will be
remedied by the Contractor or such persons, in either case as soon
as teasonably practicable after the terminadon of the employment
of such persons by the Authorised Officer.

The Contractor-shall not be liable to the Authority (including,
without limitation under or in connection with the Contract or
any of the Leases) in respect of any act or omission of any person
so employed by the Authonty.”

Page L}—! A




9.

9,

3

[

3.2.2 T!}e Contractor shall not interfare with or prevent the
dischargs of the relevant part of the Service or e
g‘;léf-rﬂcf- by such. persons ag are employed by the Authoriséd

icer on behalf of the Authority.

(Asmardect) o Authority

Default Notice

Feilure Notice

A Failure Notice shall be in writing and shall set out the general
terms of the default or failure and the actual losses and damages
arising as & consaquence of such default or failure PROVIDED THAT: -

9.4.1 any such notice shall state how the sum is calculated and
that it is a 'failure notice';

9.4.2 any such sum may be deducted from any sums due or to become
due to the Contractor under the Contract.

luctuations for LAD




SN PP S RS SR

cor e de s e e s pme suea s,



NA

9.5.5
9.5.6
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9.5.2
3.5.3
9.5
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10.0

10.1

10.2

10.3

CONFIDENTIALITY

Disclogure by Contractor

The Contractor shall not without the prior written consent of the
Authorised Officer during the Contract period oxr at any time
thereafter nmake use of for its own purposes. or disclode to any
person (except &s &Y be required by law), any of the the Comtract
Documents ot any informationAcontained therein or in any material
provided to the Contractor by the Authority pursuant to the Contract
all of which information shall be deemed to be confidential

pisposal of Confidential Material ’

The Contractor shall neither dispose nor part with possession of any
cqnfidential material provided to the Contractor by the Authority
pursuant to the Contract other than in accordance with the express
written instructions of the Authorised Officer.

Exceptions

The obligations. of the Contractor -inder Condition 10.% shall not
apply to:-
10.3.1 information which at ‘the =time of disciosure s in the

public domain; or

10.3.2 information which was in the sossession of or becomes
available to the Contractor from a source other than the
Authority, provided that -he source of such information was

- 4L -




AMENDMENT AGREEMENT RELATING TO WASTE DISPOSAL AGREEMENT
AND LEASES ; DATED ; 30 JULY 1998

Condition 10.3

{9 11. Condition 10.3.3 shall be amended by the insertion after the words “any
approvals” in line 2 thereof of the following words:

“_or for the purposes of making any application for any approval,”.

a

b Condition 11.4

4§ 12, The text of Condition 11.4 shall be deleted in 15 entirery and replaced by
the tollowing words:

“In the event of non-compliance by the Contractor with this
Condition 11 or wich its legal duties in health and safety matters, the
Authorised Officer shall be empowered to suspend the provision of that
part of e Service. or the Contracror's performance of that part of the
Contract, to which such non-compliance relates. The Contracter shail
not resume provision of such part of the Service or performance of such
part of the Contract as appropriate until the Authorised Officer is satised
that the non-compliance has been rectified. [n respect of any such period

of suspension the Contractor shall be deemed for the purpose of
Canmditian Q1 ea have triled o nranide airh nare of the Service o o
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not, so far as the Contractor was concarned, subject to any I
agreement or other duties ralating to confidentisl o
information; or

Ppesiree o L

10.3.3 any disclosure of information required by law ot the order

of any Court of competent jurisdiction of undar the

conditions of amy approvsls A t° be disclosed to any
governmental or regulatory authority or otherwise; or

ale

10.3.4 any disclosure of information py the Contractor to its
legal, financial or other advisors ot to the Funders and

H— - their advisors
: 10.4 Indemnity
i The Contractor shall indemmify and keep indemnified the Authority

against all actions, claims, demands, proceedings, damages, costs :
charges and expenses whatsoever in respect of any breach by the ‘
Contractor of this Condition 10. “

10.5 Advertisement of the Contract
The Contractor shall not cause Of permit to pe advertised oI

L promotad its. performance of the Contract for the Authority without i
the prior written consent of the Authorised Officer. -

11.0 HEALTH AND SAFETY

R e

11.1 Nomination of Safaty Officer

ey
T

The Contractor shall prior to the Commencement date give written
notice to the Authorisad Officer of the identity, address sod
telephone number of the person he proposes to ba responsible for
health and safety matters. Such person may be the same a3 the
Contract Manager. The Contractor shall forthwith give motice to the
Authorised Officer of the change in any of these details.

11.2 Authority's Safety Qfficer

Whilst on the Authority's Premises the Contractor shall ensure that
his employees comply with the lawful and reasonable requirements of
the Authority's Safety pfficer. )

11.3 Compliance with Health and Safety Legislation

The Contractor shall comply with the Health and Safety at Work etc
; Act 1974 and with all legislation which relates to health and safety

in the provision of the Service and che construction of the New

Incinerator the Clinical Waste Incinerator and the New Faciiities.

11.6 Suspension of the Contract

uthorisgd Officer shall empowered O SU pend the provisi ;
T ce or pgrt thereo A rformange nf the fontract/in !

or the
‘ompliance by the Zontracto

egal dutfes in h 41th and/ safety
not resu provi.‘:?A of thefService

tters.



11.5

12.0

12.1

12.2

12.3

13.0

13.1

13.2

anice hé peen rect
Countract

gﬁ-f catr: i atisfied/that the/non-comp,
pect o of suspgasion th

aemed ose of/Conditiogy/ 9.1 0

Contractor's Safety Policy
The Contractor shall submit his Safety Palicy with his Tender which

shalt deal adequately with the following health and safety issues,
namely: -~

11.5.1 Responsibilities of different grades of the Concractor's
Employees;

11.5.2 Safety procedures including:-

1 pProtective clothing and equipment;
2 First Aid;

.3 Accidents and dangerous oceurrences;
& protection of visitors; and

.S gafe methods of working.

AGENCY

A —

Contractor is not servant/Agent of Authority

Neither the Contractor DOL the Conr.ractot's Employaes ghall in &ny
circumstances hold himself or themselves out as being, the servant
or agent of tha Authority.

Contractor not +o Contract on Behalf of the Authority

Neither the Contractor 0or the Contractot's Employees shall in any
circumstances hold himself or themselves out as being, autho:isegl to
enter into any contract on pehalf of the Authority, of in any other
way to bind the Authority to the performdnce, variation, releass or

discharge of any obligation.

Contractar not to Represent Power_ to Waive Regulations

Neither the Contractor nor the Contractor's Employees shall in .8nY
circumscances hold himself or chemselves out as having, the power TO
make, vary, discharge ©r waive any bye-law OT regulation of any kind.

UALITY OF OPPORTUNITY

EQUALITY OF UERRm———=

Contx:accor' s Policy

The Contractor shall adopt 8 policy €O comply 4ith its statutory
obligations under the Race Relations Act 1976 and 1q:ordingly will
not treat oné group of people less favourably than others oecause of
cheir colourl: race, nationality or ethnic origin 0 -alation =0
decisions to recruit, crain or promote employres.

ading of Unlawful Racial Discrimingtion

Fi £ Racial DLSCLEEemm=smm

- LG -




13.3

13.4

13.5

13.6

13.7

16.0

- zne Authorised pfficer in accordance vitd zhe ... 5,308

ation be ing

[n-the event of any finding of unlawful recial discrimin
Court OF

nade agl‘ainst the Contractor in the jast three gears Y any
E_ndust;nal tribunal, or of an adverse finding 0 any formd
m"e.StiS"tiOﬂ by the Commission for Racial Equality over the s&%
period, the Contractor shall take appropriate steps €O prevent
repetition of the unlawful discrimination.

Contractor's Action

Contractor = S=>2=2

The Contractor shall, on request provide the Authority with details

of any steps taken under Condition 13.2.
Publication of Policy
The Contractor shall set out its policy on race relations;

13.4.1 In instructions to those concerned with recruitment,
training, and promotion;

13.4.2 In documents available to employees, recognised trade
unions or other representative groups of empioyees;

13.4.3 In recruitment adverti.sements or other literature.

Provision of Examples to the Authority

« The Contractor shall, om request, provide the Authority with

examples of the instructions and other documents, cacruitment
advert{sements OT other literature referred to in Condition 13.64.

CRE's Code of Practice

The Contractor shall observe 4s far as possible the Commissiof for
Racial E_.quality's Code of practice in employment as approved by
pariiament in 1983, which gives practical guidance ©0 emp loyers 6!
others in the elimination of racial discrimination and the promotion
of equality of opportunity {n employment, {ncluding the steps that
can be taken to encourage members of the ethnic migorities toO apply

for jobs or take up training opportunities.

provision of Information

sjon of IMIOELEE==

-qe Author ity may
A

The Contractor shall provide such {nformation as
ine Contractor s

reaso'nably request for the purpose of assessing
compliance with Condition 13.6.

GRATUITIES

prses snail solicit

\either the Contractor mnor the Contractor s Empl
i -cney taking o°F

or accept any gratuity. tip or any othar form. 2
-eward, collection, or charge for any part ~f a2 ferv:ice or the

serformance of the Contract ather than charges ariTar .y zpproved by
—ev s nf the

" :ontract.




AMENDMENT AGREEMENT RELATING TO WASTE DISPOSAL Aunpmriss
AND LEASES ; DATED ; 30 JULY 1998 S :

- TR T

Condition 15

? 13. Condition 15.1 shall be amended by the insertion at the end of that
Condition of the following words:

“provided always that:
——

15.1.1 the Authority shall take all reasonable steps to mitigate any costs or
liability in respect of which it may seek an indemnity under this
Condition 15.1; and

£ 15.1.2 the Authority shall not admit any liability nor take steps ©

compromise of settle any claim in respect of which it would seek

to be indemnified under this Condition 15.1 without the priot

» written consent of the Contractor (such consent not to be

. unreasonably withheld or delayed) and shall permit the Contractor

? to take over and conduct in the name of the Authority the
defence or settlement of any such claim”.

Page L+ # A




15.0

15.1

15.2

5.3

15.4

of, or im connection with, the provision by the Contrac

LIABILITY AND INDEMNITY SR
Iadegnity to Authority Agajinst Claims

Subject to the provisions of this Condition 15 the Contractor shall
t.xe liable for and shall fully and promptly indemnify the Authority,
{ts officers, employees, agents and other contractors against al
liabilities, fines, penalf,ies , damages: costs, losses, claims,
demands and proceedings whatsoever whetherl 5
statute or otherwise, directly arising out of, Of in the
or in connection with the breach by the Contractor of any
of the Contract {ncluding without 1imitation damage to OT loss ©
property whether real or pe:sonal.

(Af'\gno’ﬂg‘)
{ndemnity is Without Prejudice to Authorit 's Remedies

provis ion

The Contractor’s liability and indemity t° the Authority arising
under Conditiom 15 shall be without prejudi‘ce to any other right
or remedy available to the Authority and in particular shall oot
prajudice in any way the ability of the Authority to enforce any
guarantee given at any time and in any manner whatsoever.

Limitation of Authority's Liability

The Authority shall not under an¥y circumstances be liable to the
Contractor whether in contract, tort, or otherwise, for any loss

damage OY injury however caused OT arising out of, or in the course
tor of the

Service OFY the construction of the Hew incinerator the Clinical
Waste Incinerator oF the New Facilities or the use O occupation l?y

the Contractor OT the Conttaccor's Employees of the Authority 8
premises except in relatiom to:~

15.3.1  any gailure by the Authority of the Authorised Officsr to
perform {ts or his obligations under this Contract; and

15.3.2 any deliberate oOF negligent act oOF omission of the
Authority ot any of its employees and in particular without
prejudice to the generality of the foregoing any negligent

act or omission giving rise to death orf personal injury:

Limited Liability for Conseguential_}_o_sj

n 15.6, the Contractot shall

The Authority and, subject tO Conditio
quential loss

not be 1iable to each other for any indirect or consé
whatever and however caused.

Amount of authority's Liability

Any damages payable by the puthority 2s 1 casutt of 1S failure tO@
perform its obligations under Condition ;i shail be |imited to the
amounts which would have been savable OV rhe Auchority i
authority had properly performed rhose obiigations.

Jaste Collection Contrdacts

Collect jon

The Contractorl shall cn-operate fully with iny Waste
is at

~ontractor appointed by the Authoritv and if the Contractol

. LB -
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AMENDMENT AGREEMENT RELATING TO WASTE DISPOSAL AGREEKMENL

AND LEASES ; DATED ; 30 JULY 1998

14. Condition 13.7 shall be amended:

— T
T~y H [ani i

—_—>

(a) by the insertion after the word “hereunder” in line 2 thereof of the

following words:

“or thereunder or by way of indemnity”; and

(b) by the deletion of the word “breach” and “preaches”
Condition (save in line2 thereof) and ther replacement

“occurrence” and “gccurrences respectively.

throughout the
by the words

Page 4&A




Vi,

any time during the Contrac
¢ Pariod a Wist® Collection Contracter
then the following provisions shall have affect:”

15.6.1 The Contractor shall discharge his cbligations under the
V!ast.e Collection Contract S0 that the Authority does not
incur any {iability of guffer 80 loss pursuant to the
Contract which the Authority would not have incurred or

suffered but for the failure 0 discharg® such obligationsi

15.6.2 Lf the Contractor shall fail €@ discharge such obligations
under Condition 15.6.1 then the Authorised officer shall
gscertain and cartify the amount © the 1iability or loss

which may be deducted by the Authority from any payment dus

to the Contractor under the Contract or may be recoverable

as a simple debt.

15.7

16.0  INSURANCE

16.1 pPublic Liability Insurance

Without prejudice to its 1iability ' indemnify che Authority under
Condition 15 the Contractor shall throughout the Contract Perjod
insure with 8&n ipsurance company of repute in che United Kingdom
against the injury ta, OF death of, 29y person and loss O, or
damage L9 any property arising out of or im consequent of the
covision of the Sarvice the construction of the New Incinerator the
Clinical waste [ncinerator or the Ne¥ Facilities by the Contractor
nis agents or employees and against all actions. claims, derands ,
proceedings, damages costs, chacges and expenses in respect
such jnsurance cover shall not be less than five million
ounds in0t respect of any one incident and the Contractor's insurance

policy effecting such cover shall have the interest nf the Authority

I- aoted thereofl-
16.2 Insurance of Employees
Iasurance in respect of personal injury or geath of any person
a contract of service with the fontractor and arising

arising under

49 -




16.3

16.4

17.0

17.1

17.2

17.3

17.4

18.0

19.0

9.1

out of «an incident accurcing during the course of such pqrsOﬂ"
employment shall be maintained by the Contractor and shall comply
ith the Employer's Lisbility (Compulsory Insuzence) Act 1967 o
any statutory orders made thereunder. ‘

Production of Policies

The Contractor shall within 7 days ©of the Commencement date and
thereafter upon request, produce to the Authorised Qfficer & cOPY ]
the policies offecting  the insurances referred tO i
Condition 16.1 together with documentary gvidence that such
jnsurances are properly maintained. L

Default providin Ipsurance

Should the Contractor make default 1in igsuring or in continuing to
insure as .ptovided jn Coundition 16.1 the Authority may jtself
provide guch {insurance and may chargé the cost Of such insurancé
together with an administration charge to the Contractor either by
way of deduction from amounts payable by the Authority to the
Contractor under the terms of the Contract OT by recovering the same
as a debt dus to the Authority from the Contractor:

MATERIALS

Contractor to Provide

The Contractor shall provide all materials necessary for the .
provision of the Sarvice.

Pregarati,cn and Use

The Contractor ghall prepar® and use the Contractor's Materials iz 8
safe manuer and to the reasonable satisfaction of the Authorised

Qfficer.

stockho jding

The Contractor shall maintain an adequate supply of Com::acto:'s
Materials for the performance of the Service.

patent Rights and Royalties

¢

The Contractor shall not in conmection with the Contract use

manufacture supply of deliver any Cont:actor's Materials the use
manufacture supply of delivery of which would be an infringement of
any patent orf patent rights.

CONTRACTOR' S EQUIPENE

The Contractor shall provide and matntain sufficient Concractor's

Equipment as shall be necessary for th® proper performance of the

Sarvice:

INDUSTRIAL ACTION

Concracﬁ:o:‘ s Workforce




3
*
19.2
- - 20.0
I3 20.1
k
i
:E:
?E.
20.2

a3

.= T
o T s Bl o

-

The Contract Manager shall inform the puthorised Officer &7 g
he becomes aware of any threatemed of actual industrial sctiof
the Contractor's workforce which 247 substantially affect
performance of the Service.

the

Authority's Workforce

the puthority's workforce the

In the event of industrial action by
endeavours tO continue tO

Contractor shall use his reasonable
provide the Service.

TRADE. WASTE COLLECTTON CONTRACTS

Interpretation
In Conditiom 20:-

20.1.1 "Trade Waste Collection Contract" means & contract
between the Authority amd &n occupier and/or am owner of
premises for the collection of Commercial Industrial or

Special Waste from those premises

20.1.2 "Trade Costomer” means AR occupier and/or owner of
prenises the subject of & Trade Waste Collection Contract

in existence on the Commencement Date.

20.1.3 "Confidential Information” means &Y and all information
which is now or at any tipe hereafter in the possession of
the Authority and which relates to Trade Waste Collection

Contracts including ~without limitation data, know-how,
processes, gpecifications, software programs, names and
addresses of Trade Customers and any other material bearing
or incorporating -any information relating toO the Trade
wWaste Collection Contracts.

Non-Disclosure |

The Contractor hereby undertakes to maintain confidential all
Confidential Information that it may acquire in any manner and it
will accordingly not directly or indirectly use OT disclose any of
the Confidential Information in whole or in part save for the
purposes of and in accordance with this Contract except that this
shall not apply to any Confidential Information which:

20.2.1 the Contractor can prove by documentary evidence produced
to the Authority within 28 days of disclosure that such
Confidential Information was already in the possession of

the Contractor and at its free disposal before the
disclosure heresunder to the Contractor:

20.2.2 is hereafter disclosed toc the Contractor without any

obligations of confidence by 38 third parvy who has not

derived it directly or indirectly from the Authority in
such & manner that he is wnder an obligatien »f confidence
in respect of such information:

20.2.2 is or becomes generally available to the public in printed
publications in general cireulation in che Lnited Kingdom

through no act of default on the part ~f the Contractor Oor

-31_




20.4

the Contractor's agents OT the Contr

PROVIDED THAT information shall not pe deemed O
genarally available to the public by reason only that {¢ is
¥nown to only a few of those people to whoo ift might be ©
commercial  interest, and & combum:ion of two OT moreé
portions of the Confidential Information shall not be
deemed to be generally available to the public bY reason
only of each separate portion peing SO available.

Competition

Confidentiality measures

To secure the confidentiality attaching t© the confidential
Information, the Gontractor shall:

20.4.1

20.6.2

20.4.3

20.4.4

20.4.5

20.4.6

~i

20.4.

keep separate all Confidem:ial Information and 81l
information generated by the Contractor based thereon from
all documents and other records of the Contractor;

keep all documents and any other material pearing ©OF
incorporating any of the Confidential Information at the
ausual place of business of the Contractorl in the United

Kingdom;

not use, reproduce, cransform, ©T store any of the
Confidential Information jn an externally accassible
computer Of electronic jnformation retrieval system OFY
transmit it in any form or by any peans whatsoever outside
of its usual place of busginess;

allow access to the Confidenti.al Ianformation axclusively to
those of the Contracto:'s Emp loyees who have reasonable
peed to sSes and use it for the purposes of performing the
gervice and shall informm each of such Contractor's
Employees of the confidential nature of the Confidential
Information and of the obligations on the Contractor in
respect thereof;

wherever reasonably ptracr.'u:able obtain & written statement
from each of the Contractor's Employees having access to
the Confidential Information undertaking to maintain the
same confidential, and shall rake such steps as may be
reasonably desirable to enforce such obligations;

nake copies of the Confidential Information only to the
extent that the same is sgrictly required for the purposes
of the performance of the Service py the Contractor:

on request of .the Authority made 1t Ny -ime shail deliver
ap to the authority all Jocuments ind seher material in the
possession custody ©OF control of =ne soncractor chat bear
or incorporate any part of the ronfidenci2! “aformation.




AMENDMENT AGREEMENT RELATING TO WASTE Dl

SPOSAL AGREEMENT

AND LEASES ; DATED ; 30 JULY 1998

\

Condition 21.2

5. Condinon 21.2.2 shall be amen
Condition of the tollowing words:

“No Gate Fee shall be paid for
to the Auchority’s Premises an
by the Authority or its agents in accot

-~

dance with the Specificarion.”

——
F et

ded by the msertion at the end of that

Waste delivered by members of the public
d removed from the Authority's Premises
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21.0 CERTIFICATES AND PAYMENTS

21.1 submission of Account gnd lssue of certificste

21.1.1

21.1.2

21.1.3

21.1.4

21.1.3

At intervals of four weeks, the contractd
the Anthorised officer 82 account in respect
forming pert of the Service which has peen completed by the
Contractor i accordance with the
immediately preced.i.ng periad of four weeks
account shall be in respect of the period {which ghall be
deemad to be & four weakly peri

Conditions of Contract) commencing on the Comencement Date
apd ending on the Eirst Thursday thereafter which enables
the remainder of the first Year of the Contract pariod to
be divided tnto four weekly periods

1f the Authorised Officer shall r® yire that &t a
submitted by the Contractor shatl be contained
prescribed form and/orx shall contain
information, the Contractor shall comply
requitemant .

transfer notes duly sisw in
Condition 71.3.6 which shall celate t°
pet‘iod. The Authorised officer may Vary his requir
from time O time.

1§ - the Au:hox:ised. Qfficer shall require &8 expl
and/or gurther pa:ticulars of the content
Contra.ctor's account submitted under t
the Contractor shall supply such explanatio
particulsrs forthwi.th.

the

Within twenty cme> days of receipt of the account

'Authorised Officer ghall issue a certiﬁica.te o the

Authority cartifying che amount due to the Contractor for
the Authorit¥ having ragard to any adjustments pursuant T
those Conditions and any Sud to be added by w8y of Vslue

Added Tax.

Within twentY one days of the issue of a certificate undet
Condition 21.1.6 the Authority will pay the net s
certified and due to the Contractol: S

rainment of Amounts Due _in Certificates

21.2 Ascer

21.2.1

21.2.2

_.____,_,._—-_____.—-_____

The Authox:ised Officer shall agcertaln the sum to be
ce:tified and due under Condition 21.1.4 in accordance
with the principles ger out in this Conditio® 21.2

_The sum certified shall be the aggregate ,f the Gate Faes

and the Hanagement Fee increased of decreased °°f account of
the provisions for ad justment and s1yctuacions ot decreased
on account of cthe provisions fnr NEFO 3eosidy referred O
in Conditions 33 and 26 OF scherwise adjusted by
caference ©° Conditions 1A and 13 or 30V othet provisions
of this Contract rogetner gith oy sum 22 se added by way

of Value t\dded Tax (Ap-\ep(_gc‘ :[l)\

.‘)3-
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214

71.2.3

21.2.4

21.2.5

The sup certified shall include on 82007 o
valuation of the cost to the Contractor of the ke?
treatment and disposal of any pifficalt Waste socorden®®
with Condition 7.1.5.

For the avoidance of doubt certificates are cumulative and

therefore in each certificat® che Authorised officer shd
state the gross sum cortified to date s well as the net
sums that are certified and payable and in particulsr:

-1 It is the net sums that are certified that shall .be
payable by the Authority in accordance wit
Condition 21.1.53

.2 The net sum cartified shall represent the gross sum
certified less the gross sum cartified 1o the
{mmediately preceding certificate ;

.3 The Authorised Officer in certifying the gross Sub
may make adjustments to sums previonsly included in

any earlier certificate.

In determing which of the Gate Fees shall apply as set out
in the Temder Prices Schedule as set out in the Tender

Summary in Part XIIX of the Tender Document then foFf the
purposes of the & weekly account:-

.1 Each figure in Table 1 in Condition 7.1 and the
figure of 400,000 in that Schedule shall be divided

by 13;

1t Condition 5.3/ and

tion 5.1 im
sequential d justments # his next

S AND EXPENSE CAUSED BY NEW LECTSLATION

LOS!

21A.1

Contractor's Claims

{¢ the Contractor makes writcen gppiication to the
authority stating that he has incurred °f ig likely to
incur reasonably and necessarily direct .2sS yndjor expense
in the performance of the Service Sacause Of New
Legislation for which ne would not be reimbursed by @
payment under any other provision in this Contract the
amount of such loss and/cr expense if of 2 recurring nature
shall be added to each sum certified o0 account of the




AMENDMENT AGREEMENT RELATING TO WASTE

DISI’OSAL AUKELIVIRY &

AND LEASES ; DATED ; 30 JULY 1998

6. Condition 91.2.5 shall be amended as follows:

(a) the text of Condition 21.2.5.2 and Condition

their entrety; and

F (b) Condidon 21.2.5.4 shall be re-numbered Condition 21.2.5.2 and its text
shall be deleted in its entirety and replaced by the foll

«Eollowing the conclusion of each Quarter and each

required to be delivered to the Contractor 1
out in Table 1 or Table 1A (as the case may

If the Minimum Delivery Payment in res
exceeds the Gate Fees actually paid or p

aomamo— R

cuch excess provided that if, following the

~ “Relevant Period”) the Authorised Officer shal

(the “Minimum Delivery Payment”) of Gate Fees
a B payable by the Authority to the Contractor hereun
Reelevant Period if the amount of Waste delivered to the
such Relevant Period had been equal to the Minimum

owing words:

21.2.5.3 shall be deleted in

Year (each 2

| determine the amaunt
that would have been
der in respect of such

Contractor in

Waste Supply -

a such Relevant Period as set
be) set out in Condition 7.1.

pect of the R
ayable to the

respect of the Reelevant Period the Authorsed Otheer s
next certificate issued by him pursuant to Conditi
1dditional amount to be paid by the Authonrity to

elevant Perod

Contractor in
hall adjust the

on21.1.4 0 include an
the Contractor equal to

conclusion of any Year, the

Quarter 10 that Year {25 determined 1 accordance with

any Quarter in that Yeat.”

there is no such excess in respect of that Year (38
accordance with Table 1) then 2 further adjustment shall be made by the
Authorsed Officer 1o the next certficate isued by him pursuant to
Conditon 21.1.4 deducting therefrom an amoun
excess that has been paid by the Authority to the Contractor in respect of

Authorsed Officer has made any such adjustment in respect of any

Table 1A) but

decermined in

¢ equal to any such




218

22.2

22.3

214.1.6  the Contractor shall mitigate & loss and/or
axpense

21A.2 Autlyoritx' s Discretion

Any amount ascertained under Condition 21A may at the
discretion of the Authority divided into equal parts to

be
be added to the sums to pe certified bY the Authorised

Officer under Condition 21.2 over successive periods not
exceeding ten years OrT (if greater) the remainder of the
Contract Period togather with sums equivalen'c to interest
on the amount remaining to be paid from time to time at én
annual rate equal to Lloyds Bank pase rate (or in its
absence the nearest equivalent rate) plus 1i%

WINDFALL GAINS CAUSED BY CHANGE IN LAW

If the Authority makes written application to ‘the Contractor stating
that in the reasonable opinion of the Authority the Comtractor has
secured or is 1ikely to secure direct gains in the performance ©
the Servics in excess of a fair return on the capital invested by
the Contractor im the performance of the Service bacause of New
legislation the amount Of such gzain actually secured shall be
deducted from omne or more of the suns certified by the Authorised
Officer under Condition 21.2 as m&y be appropriate provided always
that:

218.1. the Authority's application shall be made as soon as
reasonably practicable after it has bacome OF ghould
reasonsbly have become apparent to the Authority thet the

Contractor has secured or 1s likely to secure such gain .

218.1. the Authority shall in support of its application provide
upon request such information and details as are .available
to it

VALUE ADDED TAZ

VAIAE BDURE ==

Figures VAT exclusive

All figures in the Contract are axclusive of Value Added Tax
("var").

Payment of VAT

The Authority shall pay to the Contractor in accordance with
Condition 21 any VAT due to Contractor for the performance of the

Contract.

A e

Assegsment

The Contractor shall state 0 each 1ccount submitted under
. 1
Condition 21.1.1 his assessment ! the Assessment’ ! as to:”

22.3.1 which part is exempc from VAT:

22.3.2 which part is zero cated for YAT:

.36-




22.4

22.5

22.6

22.17

22.8

22.9

22.3.3 what part has any other rate specifying the exact r8%8
chargeable.

Calculation of VAT by Reference to Assessment

Upon receipt of the Contractor's account containing the statement

required by Conditiom 22.3 unless the Authorised Officer has
reasonable objections to the assessment the Authorised Officer sha
calculate the amount due to the Contractor in accordance with
Condition 21.1.4.

Objection to Assegsment

If the Authorised Officer has reasonable grounds for objection t0
the Assessment he shall within 7 days of the receipt of the
Agsessment notify the Contractor setting out those grounds.

withdrawal or Confirmation of Assegsment

The Contractor shall within 7 days of the receipt of the Authorised
Officer's notice of objection under Condition 22.5 state either
that he withdraws the Assassment iR which case tha Authorised
Officer is released from his obligation under Condition 22.4 or
that he conflrms the Assessment. [f the Contractor states that he
withdraws the Assessment the’ Contractor shall promptly fgsue 8
revised Assessment to which the provisions of this Conditlon 22

shall apply.

Issue of racaipt

Upon raceipt by the Comtractor of any payment made by the Authority
under Condition 21, being & paymeznt including VAT, the Contractor
shall forthwith issue to the Authority an authenticated receipt in
such form as may be required by the value Added Tax Act 1983 ("the

Act") or by regulations made thereunder.

Challenge by Aﬁtho:itx

1f the Authority disagrees with the Contractor's statement under
Condition 99.6 it may require the Congractor to obtain the
decision of the Commissioner of CGustoms and Excise ("the
comissionets") on the VAT properly chargeable for the per formance
of the Contract and the Contractor chall forthwith request ’ the
Commissioners for such decision.

Aggenl by Authority

1f the Authority disagrees with the decision of the Commissiconers

under Condition 22.8 then provided that the Authority indemnifies

the Contractor against all costs and expenses, the Contractor shall

in accordance with the instructions of the suthority make an appeal
)

to the Value Added Tax Tribunai { VAT Tribunal = 0 accordance
with Section 40 of the Act. e (ontractor shali 1ccount tO the
~cipunal.

authority for any costs awarded 1a ais favour ov tag AT T

72,10 Deposit

ot
~1
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22.11

22.12

3.0

to the tax claimed under Saction 40(3)(8) ©

e et
T

e A i an
of mgﬁey"equivé'lenf-

[ the Contractor is required to daposit 2 gum le
£ the Act, the AuthothY

shall pay an equivalent sum to the Contractor:
Action on Adjudication

Within 28 days of the adjudication py the VA
of the decision of the Commissionerf if the Authority doas mot
request the Contractor to refer SU¢ decision ©0 appeal) the
puthority or the Contractor, &s the cgse may ber shall pay of refun
to the other im accordance with such adjudication any VAT underpaid

or overpaid as the case may be in accordance with Condition 22.

Effect of Failure to Provide 8 Receipt

Notwithstanding any provisions to the contrarcy in the Conditions the
Authority shall not be obliged to make any gurther payment to the
Contractor xmder the Contract the Contractor is in default
providing the receipt under Condition 99.7  PROVIDED

Condition 22.12 shall only apply if:-

22.12.1 the Authority can show that it requires such receipt to
4 or payable under

validate aoy claim for cradit for tax pai
Comdition 22 which the Authority is entitled tO make tO

the Commissioners; and
paid tax {n accordance with the

22.4 unless the Authorised
objection under

22.12.2 the Authority has
assessment under Condition
gustained @& rensonable
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23.10

23.11

T Ll e T At
: egmr Y .

the receipt of tenders raferred to in the Tender Doc
retained. ’ ;

ument had heen

R e s

Arbitration

In the event of it becoming impossible by reasot of sny change 8f'3°if
the date hereof in the method used to compile any of the Indices hn
Condition 23.2 or for ‘any other resson whatsoever to calculate the
incresse or decrease'in the amounts payable under Conditior 23
reference to the Index or if any dispute Of question whatsoever
shall arise between the parties hereto with respect ©0
construction or effect of this Condition 23 it shall be determined
by an Arbitrator gppointed in accordance with Condition 31 ¥ho
shall have full power to determine on such dates as he shall dee®
apposite what would have been the increase in the Index had it
continued on the original basis an given the information assuned to

be available for the operation of Copdition 23.
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24.Q

24.1

24.2

“-\._
NON FOSSIL
Definitions
For the purposes of Condition 24
24.1.1 "Pool Purchase Price” has the meaning given in Schedule 2
of the Pooling and Sattlement Agresement dated 30 March 1990
entered into between inter alia the .founder genexrators Lo
named in it the founder distributors pamed in it and the :
National Grid Company ple. '
24.1.2
24.1.3
26.1.6
94.1.5 public electricity supplier” and "non-fossil fuel
erating station” have the sams meanings as in the o
Electricity Act 1989. .
NFFO_Subgidy for the New Incinerator "

The Contractor shall use its reasonable endeavours to enter into &
contract for differences with 2 public electricity supplier with
respect tO alectricity generated via the New Incinecrator and its
pest endeavours £ secure NFFO subsidy for such electricity for the L
period such subsidy is offered To Waste €O electricity generation ;
and shall inform the Authoritcy on being SO requesced from cime €O
time of its andeavours to do so



{

24.

25.

25.

NFFO_Subsidy Credit

The Comtractor shall give credit to the Authority for. the ten
percentage of NFFO d ect O gl
generated in eve T WeBk> Ing mtract rer
ScawenRting on the Commencement Date by w&Y of & deduction fro@ the
sum otherwise payable to the Contractel arising from the account
submitted t0 the Authority for that pe jod of four weeks.

ASSIGNMENT AND SUB-CQN"IRACHNG

Assigggent by the Authority

The Authority ghall not be eptitled O assign the benefit of the
Contract or 8ny part thereof without the prior written consent ©
the Contractor such consent not 10 be unreasonably withheld ©OF
delayed and it shall be 28 reasonable ground for withholding consent
if the Contractor reasonably believes the cost to the Contractof of
perfoming the service may be increased by reason af such assignment.

Ass ignment by the Contractor
The Contractor shall not

25.2.1 assign the Contract or &ay part thereof oY the beneflt OF
advantage of the Contract 0L any part thereof except by way
of an asgignment by way of gacurity of the whole penefit of
the Contract in connection with the financing of the

construction of the New Incinerator the Clinical Waste
{ncineratol and the New Facilities to a Funder such
assigoment being made subject tO the provisions of
Condition 25.2.2 and otherwise im 8 form approved by the
Authority such approval pot to be unreasonably withheld or

delayed.

25.2.2 Notwithstanding that 8 Funder may have become entitled 83
against the Contractor to enforce the security consti.tm:ed
by an assignment permitted under Condition 25.2.1 paither
the Funder noT any receiver appointed by the Funder in the

exercise of its powers under such an assignment shall be
antitled as against the Authority to assign the Contract OTf
any part thereof ©OF the benefit oF advantage of the
Contract oF any part thereof other rhan by means of:

25,2.2.1 a reassignment of the whole benefif of the
Contract to the Contractor free from all claims
of the Funder in respect of it}

15.2.2.2 an assignment of the whole penefit of the
Contract (otherwis® rhan by wav of security)
effected on OF after (but not Jafore) the New
incinerator rommencement pDate in favour of 2
person of sound cinancial standing with
exper ience of the Keeping, treatment and
dispesal of waste bY incineration previously
approved in writing LY the authority (such
approval not to be unreasonabiy withheld ©f
delayed where such 7 person zives 1 direct

.67 -
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warranty and undertaking to the Authority is a4
form reasonably requitad by the Authority for
the future performance of the obligations ©
the Contractor under this Contract);

25.3 Sub-Contracting by the Contractor
25.3.1 The Contractor shall not sub-contract:”

25.3.1.1 the comstruction of the New Incinerator, the
: Clinical  Waste Incinerator  OT tha New
Facilities except to an engineering contractor
named in the Tender Document oOT such other
engineering contractor approved By the
Aqthorised officer (such approval not to be
upreasonably withheld orf delayed) subject to
the engineering sub-contractor providing 8
direct warranty and undertaking to the
Authority for the proper performance of that
part of the Contract so sub-contracted;

25.3.1.2 the management OC operation of the
Authority's Premises OF the transport of waste
petween the Authority's Premises without the
previous written conseat of the Authorised
Officer (such consent not to be unreasonably
withheld or delayed where such sub-contracting
would not prejudice the performance of the

Service).

25.3.2 No sub-contract shall relieve the Contractor from any
jiability or obligation under the Contract and the
Contractor shall be respogsible for the acts, defaults or
neglect of any sub-contractor OF his agents, OT employees
{n all respects as if they were the acts, defaults or

neglect of the Contractor or his agents, OT employees.

25.3.3 The Authorised Officer may require as a condition of giving
any consent to & sub-contract & direct warranty and
undertaking from the sub-contractor to the Authority

concerning the performance of that part of the Contract to
be sub-contracted in all respects.

26.0 TERMINATION

LA —

26.1 Prevention of Corruption

The Authority shall be entitled to terminate the Contract and to
recover from the Contractor the amount of any .0ss resulting from

such rarmination if:-

26.1. % The Contractor shail have offered or g:ven or agreed €O
give any persen any gift or cansideration »f A0y wind as
in inducement or reward for:-

doing orf forbearing to 4o of

. 1]
2 nhaving done OT farhorne to dot
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26.2

any action in ralation toO:°

.3 the obtaining OF exacution of the Contract OF any

other contract with the Authorityi or

e for showing or forbearingd to show favour OT disfavour

to any person in relation to the Contract or any
other contract with the guthorityi O

26.1.2 if the like acts shall have peen done by any persos
emp loyed by him or acting on his pehalf (whether without of

with the knowledge of the Contractor)i °oF

26.1.3 if in relation to any conteact With the Authority the
Contractor or any person employed by him orf acting on is
pehalf shall have:-

.1 committed any offence under the Prevention of
Corruption Acts 1889 to 1916; or

.2 given any fee oOF rewsrd the receipt of which is an
offence under the Local Government Act 1972.

Grounds for Termigation =~ Breach & Ipsolvenc

1f the Contractor:~

26.2.1 commits 8 preach of any of its obligations under the
Contract which breach is capable of a remedy and fails to
comply with a writteo notice served on the Contractor
any Funder entitled to the benefit of an assignment of t

Contract pemittsd under Condition 25.2.1 of whom the
Authority has notice specifying such breach and requiring
the same €O be remedied within 28 days or such longet
period 8s shall be reasonable.

26.2.2 commits 8 fundamental preach of its obligations under the
contract which breach is not capable of remedy and 7 days
shall have expired since the Authority shall have given
notice of such breach to the Contractor and any Funder

entitled toO the benefit of an assignment of the Contract
permitted gndev Conditiod 25.2.1 of whom the Authority .has

notice.

26.2.3 fails to perform & substantisl part of the Service for @&
continuous period of 28 days otherwise than on account of
force majeure and fails to comp Y with a writter notice
served ont the Contractot and any Funder entitled tO the

penefit of an assignment of the whole of the Contract
permitted under Condition 25.2.1 of whom che Authority has
notice specifying such non-per formance and requiring
rasumption of performancé within 7 days of the and of such
28 days continuous period ahnve raferred to.

26.2.4 causes petmics or suffers che New [pcinerator 0 be shut
down in 1€S entirety for any period of 60 consacutive days
or & period of 70 days in any 12 month period following its
completion otherwise wman ©f account of force majeure:

and/ot
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26.3

26.4

26.2.5 has a winding-up order pade or (except for the purposes of
amalgamation or reconscruction) a resolution for voluntery

winding-up passed; and/ot
26.2.6 has a provisional liquidator sppointed;

then the Authority may, without prejudice to any other right of
remedy under the Contract, terminate the Contract forthwith by &
written notice to the Contractor:

PROVIDED THAT the Authority shall mot cerminate the Contract if asd
so long as the Funder entitled to the benefit of an assignment of
the whole of the Contract permitted under Conditiom 25.2.1 or &
receiver om its behalf procures that the obligations of the
Contractor are complied with in all respects but this provise shall
in no way affect the subsequent operation of this Conditiom 26.2
which in such circumstances ghall bave effect as if tha notices
referred to in it were to be served on the Funder (and whera
applicable its receiver) and not the Contractor.

Grounds for Termipation = New Legislation

26.3.1 If the Authority declines to consent to the Comtractor's
proposals for Works in accordance with Condition 21A.1.3A
then either party may by 12 gonths' notice to the other

party within 2 weeks of receipt of the Authority's notice
declining consent to the Contractor's proposals

terminata the Contract witheut pre judice to sany rights or
remedies which either party may have against the other
arising out of 8 prior breach of the terms of the Contract

26.3.2 for the avoidance of doubt neither party may terminate the

Contract on account of the Authority consenting to the

Works proposed by the Contractor with modifications in
accordance with Condition 21A.1.4 }

Consequences of Termination under Condition 26.1 or 26.2

if the Contract is rerminated under Condition 26.1 or under
Condition 26.2 then the Authority shall: - R

26.4.1 cease to be under any obligation to make further payment Lo
che Contractor under che Contract until the Authority's
costs, loss and/ot damage resulting from or arising out of

the cancellation and/or termination of the Contract shall
have been calculated and provided such calculation shows a
sum Or Sums due to the Contractor;

26, 6.2 be antitled to exercise 1 lien over 3nv of the Contractor's
Equipment or the Contractor s Materials for any sum due
hereunder ©OT otherwise due from +he Contractor tO the

Authoritys:

26.4.3  be entitled to employ and pay ocher persons GO perform the
Contracts

- i -
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Condition 26

n 26.3.1 shall be amended by the insertion after the words

18.  Conditio
e 2 thereof of the following words:

“Condition 21A.1 3"inlin

“or the Contractor has notified the Authority that it does not intend o
exercise its option under Condition 21A.1.3 or has failed to notfy the
Authority within the ime specified in Condition 21A.1.3 that it either

does or does not inrend to exercise its option’.
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26.5

26.4.4 ba entitled to deduct from gny sum or suas which are dué
from the Authority to the Contractor under this Contract ©F
any other contract batween the Authority and the Contractof

or to recover the same from the Contractor 8§ a debt, any
loss or damsge to the Authority resulting from OF arising
out of the tarmination and/or cancellation of the
Contract. Such loss or damage shall include the reasonable
cost to the Authority of the time spent by its officers in
terminating and/or cancelling the Contract and in waking
alternative arrangements for the performance of the
Contract or any part thereof;

26.4.5 when the total costs, loss and/or damage resulting from O
- arising out of the terminatiofn and/or cancellation of the
Contract has been calculsted and deducted so far 8S

practicable from any sum or sums which ara due to the
Contractor, pay to the .Contractor 4oy balance shown as due
to the Contractor. For the avoidance of doubt if the
Contract 1is cancelled and/or terminated otherwise than at
the and of a complete gonth the Contractor shall be
entitled to receive & payment in respect of the part of the
Contract performed during such part of the incomplete month;

26.4.6 be entitled to require the Comtractor to assign to the
Authority (or eny person named by the Authority) the
penefit of any agreement for the supply of any Contractor's

Materials or the jeasing or hiring of any Contractor's
Equipment which the Contractor may have entered iato for
the purposes of performing {ts obligations under this
Contract subject to the Authority undertaking
responsibility for any outstanding and future 1iabilities
of the Contractor under such an agreement;

26.4.7 Dbe entitled to purchase take delivery of and remove any
Contractor's Equipment or any Contracter's Materials which
are not leased or hired and which are located at the

Authority's Premises for & price to be determined aod paid
for and with the benefit of any guarantees and warranties
in accordance with the procedure set out in respect of
Contractor Owned Fleat Items in Condition 32.3which shall
apply mutatis mutandis to any such Contractor's Equipment
or Contractor's Materials; :

26.4.8 be entitled to serve & transfer notice under Condition
32.3.2 on the Contractor {n respect of the Contractor
Ouned Fleet Items; and

26.4.9 be entitled to exercise its rights under any Vehicle
Leasing Agreement in respect of any Leased Contractct Fleet
Items 8&s defined by reference to Condition 32.5;

Consequences of termination under Condition 26.3

If the Contract shall have Dbeen terminated under Condition 6.3 zae
same consequences shall follow as i¢ the Contract had Heen
rerminated under Condition 6.1 save that the Authority and the
Contractor shall as soon as may be practicable after the termination
of the Contract agree, and in the event of failure to agree. 30
arbitrator appointed in accordance with Condition 31.0 shall

.31 -
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AMENDMENT AGREEMENT RELATING TO WASTE DISPOSAL AGREEMENT
AND LEASES ; DATED ; 30 JULY 1998

? 19.  The text of Condition 26.6.6 shall be deleted in its endirery and replaced

by the tollowing words: ; "
» “the willing purchaser has all necessary licences, permits, authonties and
{ * Approvals, and all Works have been carried out, to enable it to operate
\5 the Authority's Premises, to comply with the New Legislarion reterred to
A in Condition 21A.1 and to perform its obligacions under the assumed
i\) contract referred to in Condition 26.6.5.”

20.  The following new Condition 26.8 shall be inserted:

“26.8 Grounds for. and Consequences of. Termination by the

Contractot
\ 26.8.1 If the Authority commits a breach of any of its payment
N obligations under the Contract and fals to comply with a written d
) notce served on the Authority specitying such breach and

requiring the same to be remedied within 28 days, then the
Contractor may, without prejudice to any other right or rerpcdy
under the Contract, terminate the Conrract forthwith by wntten
notice to the Authority.

26.8.2 The parties hereby agree that if 2 discount rate 1s to be applied as
part of the determination of the amounc of thg ‘damagcs that
become payable to the Contractor as 1 result or arising out of the
rermination of the Contract by the Contractor pursuant to
Condition 26.8 or otherwise in connection with a failure by the
Authoritv to comply with its obligations hereunder the discount
cate that shall be applied shall be the vield on the 9 per cent.

I Treasury Stock 2008 as at the dite of termination of the

Contract.”
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26.6

_-determine the open market value of the Authority's Presi®s

immediately prior to the date of termination baving regard to the

terms of the Leases (but exclusive of any right to terminate the
Leases on account of the termination of the Comtract) which sums
shall be paid by the Authority to the Contractor at the Authority s
discretion aither

26.5.1 Dby one mnou.ﬁt within 6 gonths of the agreement OT
determination as the case =8y be: or

26.5.2 by twenty equal parts at the end of each successive period
of six months from the date of the agreement OT

detsrmination as the case may be together with on each
payment date a sum equivalent to interest on the amounts

base rate (or in its absence the nearest equivalent rate)
plus 14% calculated from the date of termination until the
dates of payment.

Open Market Yalue

In determining the opes market value of the Authority's Premises
under Condition 26.5 there shall be assumed: -

26.6.1 8 willing saeller and a willlng purchaser in the open market;
26.6.2 a reasonable period within which to negotiate the sale
taking into account the mature of the Authority's Premises

A and the state of the market;

26.6.3  values will remain static throughout the period within
which to negotiate the sale; . :

26.6.4 the Authority's Premises will be freely axposed to the
market;

26.6.5 the willing purchaser will have the benefit of a contract
with the Authority on substantially the same terms mutatis
mutandis as this Contract for the cemainder of the Contract

Period; and

ary ligences, rmits
it tooperate/the Au ority's
ts oblfgations under t assum

26.6.6

Qther Remedies of the Authority

The rights of the Authority under Comditioun 26 are in addition to
and without prejudice to any other rights the Authority may have
whether against the Contractor direccly or pursuant O any guarantee
or indemnity but are subject to fondition 15.7.

CAm gncﬁ 3
RECOVERY OF SUMS

REGUVESRY 2

Rights of set-0ff

Whenever, under the Contract 30y sum of money shal’ 5a recoverable
from or payabke by the Contracior vo the Authority, -he same may be

.~
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deducted from any sum then due, 0T ghich at &y time thereafter il;a?
8t

bacome due to the Contractor under ~ the Contract or 8ny o
contract between tha Contractor and the Authority.

27.2

28.0 NOTICES
28.1 Interpretation
In this Condition 28:-

28.1.1 “Notice” includes any igstruction, natice certificate ©oT
other communication;

38.1.2 "Dffice hours" means between the hours of 0900 tours and
1700 hours in England;

78.1.3 “Working day® means & day on which the Authority's
offices are open;

Condition 28 shall be intarprated subject to Condition 1.1.7.

28.2 Method of Service

Hethoa OL =8~ ===

Any notice, shall be sufficiently served if served personally of the
addressee, OF if sent bY prepaid girst class post, facsimile
transmission oOT electronic transnission to the correct address set
‘out in Condition 28.3.

Vi Vs
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28.3

28.4

28.5

“ Address of Parties

i e At G

e .
o b o PRSI R
e mdfemaans T R .

— " - i
L.

Victoria Square

The Authority's address shall be the Council House e

Birmingham 81 1BB, the Authorised Officer's address shal
| Lancaster Circus Birmingham B4, 70 and the Contractor's address
shall be that contained - in his completed Tender Summary in
Part XIII of the Tender Document .

Change of Address -

An& of the persons referred to in the Condition 28.2 may by notice
to the others change its address for garvice to taka affect N0
earlier than 7 days from the service of such notice.

Date of Service

Uabe o o

e with the foregoing requirements of

Any Notice served in accordanc
recaived at the

Condition 28 shall be presumed to have . been
following time set out in Table 5:-

il




Sead s

*

28.6

29.0

29.1

29.2

TABIE 5
Mathod of Service Time of Receipt Additional
Formalities
Required
1. personal service time of service none
2. Facsimile (a) if transmitted  document
transmission during office to be sent
hours - on that forthwith by
day, first class

{b) if transmitted mail
outside hours - on
' the next working

day
3. Electroric (a) if transmitted None
Transmission during office hours -

on that day,

(b) 1if transmitted
outside office hours -
on the next workiog day

Language

All potices to be glven by any pexson to any other person undetr this
Agreement gshall be in the English Language OX accompanied by Bm
English translation certified by one of the following perscns &s.
accurate: -

28.6.1 A Director or Secretary of the Contractor;
28.6.2 Counsel to the Contractor.

:

W&iﬁ!&———w

No failure of the Authority or the Authorised Officer to exercise
any power given to it or him under this Contract or to insist ppon
strict compliance by the Contractor with any obligation or Condition
hersof and no custom or practice of the parties at variance with the
terms heceof shall constitute a waiver of the Authority's or the
Autborised Qfficer's rights hereunder.

Effect of Waiver of Particular Default

No waiver DYy the Authority or the puthorised Officer of any
particular default by the Contractor shall affect or impair the
Authority's or the Authorised Officer’s rights in respect of any
subsequent default of any kind by the Contractor nor shall any delay
or omission of the Authority or the Authorised Nfficer to exercise
any rights arising from any default affect or impair the Authority's
or the authorised Officer's rights in respect of the default or any
other default of the Contractor hereunder.

- 15 -




29.3

29.4

— -

30.0

30.1

30.2

30.3

Effect of Payment by Authority

Any payment by the Authority to the Contractor shall not be deemed 8
waiver or any precading breach by tha Contractor of any of the termd
of this Contract.

Remedies

The rights of the Authorised Officer and the Authority under each of
the Conditions of the %ontract are in addition to and without
prejudice to any other rights the Authorised Officer and the
Authority may have under any othar of the Conditions of Contract.

INSPECTION OF RECORDS

INSERLIIUEY A2

Notice

The Aunthorised Officer may by 24 hours' written notice requirs the
Contractor to mnaks available for inspection all or any of the
documents referred to in Coudition 30.2 at such offices whather of
the Contractor or of the Authority as may be spacified by the
Authorised Officer.

Documents

" The documents which shall be available for inspection shall be:-

30.2.1 Transfer notes referred to in Condition 5.3.5.2;
30.2.2 Transfer notes refarred to in Condition 7.3.4;

30.2.3 Written descriptions of waste delivered referred to in
Condition 7.4;

30.2.4 Iovoices youchers and other supporting documentation
relating to the calculation of NEFO subsidy rafarred to in

Conditiom 2&4.

30.2.5 The records of quantities and types of waste handled at the
Authority's Premises and the Contractor's Premiges as
referred to in Paragraph 4.3 of the Specification. .

Procedure at Inspection

At such inspection the Authorised Officer shall be entitled to take
copies of all or any of the documents referred to in Condition
30.2. If the inspection is at the Contractor's offices then the
Contractor shall make available adequate facilities for photocopying
by the Authorised. Officer, provided that the Authority. shall be
responsible for paying a reasonable charge therefor following such
inspection. At such inspection the Contractor shall afford the
Authority such ceasondble assistance As may be rvequired by the

Authorised Officer.

I




AND LEASES ; DATED ; 30 JULY 1998

Condition 31

31, Conditon 31.1 shall be amended by the insertion at the end of that

Condition of the following new sentence:

|

“The terms of reference of the Arbitrator so appointed shall stipulate that

the award of the Arbitrator shall be given within a reasonable period after
the date of the reference and, in any event, not more than three calendar

months thereafter.”

Page 7O A
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31.0

31.1

31.2

31.3

1.4

ARBITRBATION

Raference to Arbitration

Subject to Condition 31.5 if any dispute or difference of any kind
whatsoever shall arise between the Authority and/or the Authorised
Officer on its behalf, and the Contractot in-~connection with or
arising out of the Contract Or the carrying out of the Service
including any dispute as to any decision, opinion, instruction of
certificate of the Authorised Officer (whether during the progress
of the Contract or after its terminstion cancellation or completion)
such dispute or difference shall be referred to the arbitration of a
person to be agreed upon between the parties or (1f the parties fail
tao appoint ao arbitrator within one calendar momth of either party
garving on the other party a written notice to comcur in the
appointment of an arbitrator) a person to be appointed om the
application of either party by the President of the Chartered
Institute of Arbitrators. The trisl and all interlocutory meetings
{n the Arbitration shall be held in England. { Amerdse D

Powers of Arbitrator

The Arbitrator shall without prejudice to the generality of his
powers have power to direct such seasursments and/or valuations as
may be desirsble in order to detarmine the rights of the parties and
to ascertain and award any sum which might have been the subject or
included in any certificate and to open up, review and revise any
certificate, opinion, decision, requirement OF notice and to
determine all matters in dispute which shall be submitted to hin in
the same manner &as if no such certificate, opinion, decision,

requiresent or notice had been given.

Points of Law

F i

The parties hareby agree and comssnt pursuant to Sectiond 1(3)(a)
and 2(1)(b) of the Arbitration Act 1979 that either party:-

41.3.1 may appeal to the High Court on any question of law arising
out of an award made in an arbitration under this

Condition 31;

31.3.2 way apply to the High:Court to determine .any question of
law arising in the course of reference;

and the parties agree that the High Court should have jurisdiction

to determine any such questions of law.

Award of Arbitrator

Subject to Condition 31.3 the avard of the Arbitrator shail =e
final and binding upon the parties. )

Exclusion of disputes

This Condition 31 shall not apply to:-

31.5.1 dny failure to agree the price of the Transfer Fleet ‘eams
under Conditiom 32.3.4;

I




32.0

32.1

32.2

32.3

31.5.2 Azgy matters to ba dealt with under Conditions 22.8 and
.9.

CONTRACTOR'S FLEET ITEMS

Constitution of Contractor's Flest

The Contractor shall give writﬁen notice to the Authorised Officer
of the following particulars of the Contractor's Fleet I[tems:

Registration number;
Make Model Description;
Fuel Type;

Registration Date; and
Odometer Reading;

[C R~ " Iy X I

no later than 8 weeks after the Commencemant date.

Updating of Notice

The Contractor shall provide the Authorised Officer with a notice
under Comdition 32.1 every 6 months during the Contract Pericd.
The particulars in the notice shall be aceurate on the date no
earlier than 2 weeks prior to the service of the notice.

Transfer of Contractor's Fleet Items

33.3.1 In the event oOf the termination or cancellation of the
Contract under Comnditfon 36.0 or the expiry of the
Contract them this Condition 32.3 shall have affect In
respact of the Contractor (vmed Fleet Items

32.3.2 If Comdition 32.3.1 shall apply then the Contractor shall
forthwith upon demand made in writing ("the Transfer

Notics") by the Authority:-

.1 sell and transfar to the Authority or such person &3
may be named by the Authority such of the Contractor
Owned Fleet Items as may be specified in the Transfer
Notice ('"the Transfer Fleet Items");

.2 assign to the Authority or such person as w8y be
named by the Authority the benefit of any guarantee
or warranty which may have been given to the
Contractor by the Manufacturer or supplier of the

Transfer Fleet Items;

.3 deliver up possession to the Authority or such person
as may be named by the suthority the Transfer Fleet

[tems; and

A permit the Authorised OFfficer or such person 4s may
be named by the duthority to enter upon the
Authority's Premises and the Gontraccor' s Premises CO
remove the Transfer Pleet [tems therefrom.

32.3.3 The price to be paid by the Authority or such person as may

be named by the Authority to the <Contractor for the
Transfer Fleet [tems shall be agreed between tne Authority
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32.3.4

or such person as may be camed by the suthority and the
d in the

Contractor within 7 days of the Transfar Notice an
avent of a failure to agreé the price shall be the open.
parkat value of the Transfer Fleet [tems 4&s fixed
accordance with Comdition 32.3.4.

The open market value shall be fixed by a&a {ndependent
chartered accountant appointed by agreement between the
parties or, in the event of 8 failure to agree within three
days of a nomination notice in writing sarved on one party
by the other party, appointed by the president for the time
being of the Institute of chartered Accountants in Englend
and Wales. The following provisions shall apply to such

appointment: -

.1 The accountant shall ba required to datermina the
open market value of the Transfer Fleet Itema as at
the date of the Transfer Notice and may take into
account such factors &S appear to him to be relevant.

.2 The accountant shall act &s expert and got as
arbitrator and his decision shall be final and

binding upon the parties.

.3 The reasonable costs of the accountant shall be borne
by the party which the accountant determinas sought
to agree a price for the Transfer Fleet Items which
was furthest from the open market valua as fixed by

bim.

32.4 Use of Contractor Owned Fleet Items

32.4.1

32.4.2

If pursuant to these Conditions of Contract the Authority
shall at any time (without terminating the Contract) wish
to provide, or procure ¢rom any third party the provision
of the Service, or any part of the Service, the Authorised
Officer may require the Contractor by notice in writing to
permit the Authority to have possession and use of such of
the Contractor Owned Fleet Items as may be specified in the

notice.

t of a notice under Condition 32.4.1

Forthwith upon receip
to' the

the Contractor shall deliver up possession
Authorised Officer of the Contractor Owned Fleet [tems a3
are specified in such notice and shall permit the
Authorised Officer to eater into the Authority's Premises
and the Contractor's Premises CO remove such Contractor

Owned Fleet Items;

32.5 Contractor Leased Fleet [tems

32.5.1

[f the Contractor intends to iease any Fleet [tems from &
sehicle lessor in srder =o perform the Service then the
Contractor shall use its best andeavours to enter into the
yehicle Leasing Agreement 1s contained in Part [V of the

Tender Document.




33.5.2 1f the vehicle tagsor shall

refuse for any reason to enter

into the Vehicle Leasing Agreement the Contractor shsll
give notice of the reasons tharefor forthwith to the

Authority together with the
lessor.

pame and address of the vehicle

32.5.3 The Authority shall be entitled to negotiate directly with

the Vehicle lessor so that
Vehicle Leasing Agreement P

amendments can be made to the
ROVIDED THAT such amendments do

pot prejudicially affect the Contractor.

32.5.4 If the Authority shall reach agreement with the vehicle

lessor 8s to the fo

m of an amended Vehicle Leasing

Agreement then the Contractor shall upon the Authority's
request enter the Vehicle Lessing Agreement as amended.

32.5.5 If the Authority shall be
the vehicle lessor it will

uable to reach agreement with
release ‘the Contractor from its

obligations under Condition 32.5 in respect of the Fleet

Items in questi

cperate and have effect in respec

Items which the Contractor
from any other yehicle lesso

33.0 COUNTERPARTS

This Contract way be signed L

on PROVIDED THAT Condition 32.5 shall

t of any further Fleet
subsequently intends to lease
r to perform the Service.

n any number of counterparts which when

taken together shall constitute & single contract.

IN WITNESS whereof the parties have caused
officers to execute this Contract the day &n

SIGNED on behalf of BIRMINGHAM )
CITY COUNCIL in the presence of:- )

SIGNED on behalf of ONYX UK LIMITED)
{n the presence of:~ )

SIGNED on behalf of ESYS-MONTENAY ] e
SA in the presence of:~ )

- s() -

their respective duly authorised“"'
d year hereinbefora mentioned.




33.0

IN WITNESS

*32.5.2

32.5.3

32.5.4

32.5.5

to enter

1f the vehicle lessor shall refuse for &0y raason
gemant the Contractor ghall

{nto the Vehicle Leasing Agx

give notice of the reasons therefor forthwith to ¢
Authority together with the pame snd addross of the vabele
lessor.

The Authority shall be antitled to negotiata directly with

the Vehicle lessor SO that amendments can pbe made to the

VYehicle Leasing Agreement FROVIDED THAT such amendments do

not ptejudicially affect the Contractor-

If the Authority shall resch agreement with the vebicle
an amended Vehicle Louix'lg

lessor as to the form of
Agreement then the Contractor shall upon the Authority s
requast enter the Vehicle Leasing Agreement as amendad.

1f the Authority shall be unable to reach agreement with
the vehicle lessor it will release tha Contractor from its
obligations under tion 32.5 in respect of the Fleat
PROVIDED THAT Condition 32.3 shatl
in respect of any further Fleat

Items which the Contractor subsequently intends to lease

from any other yvehicle lessor to perform tha Service.

COUNTERPAKTS

This Contract may be signed in any aumber ©
taken toget:

whereof the par
officers to axecute this Contra

§ counterparts which when

her shall constitute & single contract.

ties have caused their respective duly authorised
ct the day and year hereinbefore mentioned.

SIGNED on pehalf of S IRMINGHAM )]
{n the presence of:- )

CITY COUNCIL

]
1=
w2
. LS
o ae el
SIGNED on behal
SA in the presen

£ ONYX UK LIMITED)

SIGNED on behalf o
in the ) . -
: 5; S ¢ /(/_ ,(/ [/_ M semrmen
Tdwes T Ko W d :

THE Pt
AQrb—

ence of:;

STAND

Aced
£ of ESYS- ONTENAY )
ce of:~ )
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