
  
  
    [image: WhatDoTheyKnow]
  

  
    Download original attachment
    
(PDF file)
  

  
    This is an HTML version of an attachment to the Freedom of Information request
    'Visits by a Performance Measurement review officer'.
  




  
    
      
[bookmark: 1] 
 

 

DWP Central Freedom of Information Team

Annex A 

 

e-mail: freedom-of-information-re

 

xxxxx@xxx.xxx.xxx.xx

 

Our Ref: 2014-IR362

 
 

22 August 2014

Annex A 

 
 
 
 
 
 
 
Dear John Slater 
 
Freedom of Information ref: 2014-IR362 
 
Thank you for your request for an internal review of your Freedom of Information request FOI 
2014-2776 which was answered on 24 July 2014.  
 
You asked: 
 
“This IRR relates to the document "PMG Apr 14 Part 07 Review Final Redacted.pdf" 
supplied. 
 
Given that the stated purpose of the visit by a Performance Measurement Review 
Officer (PMRO”) is to “check that your benefits payments are correct” and that such 
meetings can take place at DWP offices I am at a loss to understand the nature and 
probability of any likely danger.  
 
The nature of the unredacted information is such that I find it extremely difficult to 
believe that there can be a direct causal link between disclosure of the redacted 
information and danger to an individual. 
 
The Section 38 exemption has been addressed by the Tribunal service on a number of 
occasions. BUAV v IC and Newcastle University (EA/2010/0064) is now considered to be 
the leading case on this exemption. It addressed 4 important points. 
 
1. What does endanger mean? The Tribunal stated: 
““We do not fully accept either submission. We must take into account that in s38(1) 
Parliament chose to use the word “endanger” and did not refer either to “injury” or to 
“prejudice”. On the other hand, considering the statutory purpose of freedom of 
information, balanced by exemptions, we are not persuaded that it would be right to 
read the word “endanger” in a sense which would engage the exception merely 
because of a risk. A risk is not the same as a specific danger. Every time a motorist 
drives on the road there is a risk that an accident may occur, but driving is only 



[bookmark: 2]dangerous when a particularly risky situation arises. So, for example, there is always a 
risk that a researcher might become a target for persons opposing animal research by 
unlawful and violent means, but the researcher’s physical health would not be 
endangered unless a specific attack were made. We need to consider the likelihood of 
such an attack, and the likelihood of other conduct which would endanger mental health 
or other aspects of safety.” 
 
2. The importance of establishing a causal link between disclosure of the particular 
information and the envisaged danger. The Tribunal stated: 
““There is also a causation criterion to be met. We are not required to consider in the 
round the likelihood of the researchers or other persons being endangered, but 
specifically the likelihood of such endangerment as a result of disclosure of the 
requested information.” 
 
3. Misconstruing the information. Here the Tribunal stated: 
““In this connection we wish to make clear our view that information cannot generally 
be withheld simply because it might be misunderstood or taken out of context. A public 
authority can publish together with information released under FOIA whatever 
explanations or additional information it wishes. But we recognise that there comes a 
point where a particular piece of information may be so liable to be misunderstood and 
misused that the exemption is engaged.” 
 
4. The difficulty to engage S38 and the in-built weight of the exemption. The Tribunal 
stated: 
““Self-evidently, there would need to be very weighty countervailing considerations to 
outweigh a risk to health or safety which was of sufficient severity to engage section 
38(1).” 
 
In light of the points raised above please explain why the DWP believes that S38 is 
engaged such that its reasons satisfy the 4 points (see above) discussed in BUAV v IC 
and Newcastle University (EA/2010/0064). If it is unable to do so then please disclose 
the redacted information.” 
 
In your original request you asked: 
 
“Please provide the following information: 
 
Q1. The legislation that gives a Performance Measurement review officer the powers to: 
(a) simply turn up at a claimant’s home without a prior appointment. 
(b) gain entry to a claimants home without their permission in order to carry out the 
review. 
(c) demand access to the specified documents. 
 
Q2. If the scope, purpose and authority to carry out such visits is not defined in 
legislation (i.e. it is simply departmental policy) then please confirm this. 
 
Q3. The method employed to randomly select claimants for a meeting with the 
Performance Measurement review officer. 
 



[bookmark: 3]Q4. Please confirm that claimants may: 
(a) refuse any Performance Measurement review officer entry to their home without any 
risk to their benefits. 
(b) decline to meet with the Performance Measurement review officer at their home 
without any risk to their benefits. 
(c) insist that any meeting take place at a building used by the DWP in its normal day to 
day operations (e.g. JCP) without any risk to their benefits. 
(e) require the DWP to provide reasonable notice in writing to attend such a meeting 
without any risk to their benefits. 
(f) bring someone with them to attend such a meeting without any risk to their benefits. 
(g) record (audio) any meeting on their own terms with the Performance Measurement 
review officer in accordance with their rights under Section 36 (Domestic Purposes) of 
the Data Protection Act 1998 without any risk to their benefits. 
 
Q5. Provide any DWP documentation that specifies the scope and purpose of the 
meetings with a Performance Measurement review officer.” 
 
I am of a senior grade to the person who dealt with your request previously, and can confirm 
that I have carried out an internal review. 
 
On review I find against the decision to redact Appendix 10e under section 38 of the Freedom 
of Information Act (FOIA) and have therefore attached this appendix un-redacted. 
Appendix 10c was not originally provided as this is not referenced in the guidance but for 
completeness this is now also provided. 
 
I also find against the decision to redact the following paragraphs: 

 7011 

  7013 - bullet 5 

 7024 

  7036 to 7039 inclusive.   

A copy of the guidance with these redactions removed is attached. 
 
Appendix 10d should not have been included in the original response. This information is not 
methodology guidance and is part of our internal training package for staff, therefore it is not 
relevant to the query. 
 
I uphold the decision to redact Paragraph 7013 bullet 7 and paragraphs 7030 to 7035 
inclusive. Performance Management staff deal with a full cross section of DWP claimants and 
not all measurement reviews take in place in DWP offices – most take place in the claimant’s 
home. We do not perceive any dangers where interviews take place in DWP premises, rather 
issues may, and sometimes do, occur when staff are out and about and I consider that the 
redactions in the guidance provides some small protection to our staff and is therefore exempt 
under section 38 of the FOIA. 
 
 
If you have any queries about this letter please contact us quoting the reference number 
above.   
   
 



[bookmark: 4]Yours sincerely,  
 
 
 
DWP Central FoI Team 
 
 
------------------------------------------------------------------------------------------------------ 

 

Your right to complain under the Freedom of Information Act 

 
If you are not happy with this response you may request an internal review by e-mailing freedom-of-information-
xxxxxxx@xxx.xxx.xxx.xx or by writing to DWP, Central FoI Team, Caxton House, Tothill Street, SW1H 9NA. Any 
review request should be submitted within two months of the date of this letter.  
 

If you are not content with the outcome of the internal review you may apply directly to the Information 

Commissioner’s Office for a decision. Generally the Commissioner cannot make a decision unless you have 

exhausted our own complaints procedure. The Information Commissioner can be contacted at: The Information 

Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow Cheshire SK9 5AF www.ico.gov.uk 
 




    

  

  
