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SUPPORT STAFF DISCIPLINARY AND DISMISSAL PROCEDURE 
 

1. INTRODUCTION 
 
1.1 The Procedure has been established to help and encourage members of staff to 

achieve and maintain standards of conduct and job performance consistent with 
their terms and conditions of employment.  

 
1.2 The Procedure provides a fair and consistent method for dealing with alleged 

misconduct and unsatisfactory performance.  
 
2. GENERAL PRINCIPLES 
 
2.1 The Procedure has been agreed following consultation with the recognised trades 

unions. It has been developed using the ACAS Code of Practice and fully reflects 
established good practice and current employment law requirements. 

 
2.2 Wherever possible problems of performance and conduct will be resolved locally 

and without recourse to formal procedures. Where this is not possible or the 
seriousness of the allegation makes it necessary, then the formal procedure 
outlined here will be followed. 

 
2.3 Formal disciplinary action will not be taken against any employee until the case 

has been fully investigated. 
 
2.4 At every stage in the formal procedure the employee will be advised in writing of 

the nature of the allegation(s) and will be given the opportunity to state his/her case 
in person before a decision is made. 

 
2.5  Appropriate levels of confidentiality will be maintained in all disciplinary 

proceedings and in respect of any accompanying documentation, including 
witness statements and reports. Formal warnings will be noted on the employee’s 
record for the time periods set out in Section 12 after which they will be disregarded 
for disciplinary purposes. Audio recording is not permissible during meetings at 
any stage of the disciplinary process unless specifically agreed in advance by the 
University. 

 
2.6 A member of the Human Resources Division will be present at formal disciplinary 

hearings to provide advice and assistance and ensure consistency of practice. 
 
2.7 The procedure may be invoked at any stage if the seriousness of the case warrants 

disciplinary action at a higher level. 
 
2.8 Except in cases of gross misconduct, an employee will not be dismissed for a first 

breach of discipline.  
 
2.9    Before imposing any disciplinary penalty, all relevant factors will be considered 

including the extent to which standards have been breached, the employee’s 
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general record, position and length of service and any special circumstances which 
might make it appropriate to adjust the severity of the penalty. 

 
2.10 An employee will be given a written explanation of any disciplinary penalty 

imposed. 
 
2.11   An employee who considers that disciplinary action has been taken unreasonably 

will have the right to appeal against that decision.  
 
2.12   Where a formal grievance has been raised in response to a disciplinary matter the 

two may be investigated and dealt with under the same process, in consultation 
with the relevant trade union.  In any event the fact that the grievance procedure 
has been invoked will not (in the absence of exceptional circumstances) preclude 
the University from instituting, continuing with or concluding disciplinary 
proceedings, whether they involve the employee who has raised the grievance or 
other employees. 

 
3.        Keeping Records 
 
3.1    Records must be kept by the manager concerned at each of the formal stages 

detailing the nature of the disciplinary issue, the employer's response, any action 
taken and the reasons for it. These records must be kept confidential and retained 
in accordance with the General Data Protection Regulation (GDPR) 2018. Copies 
of meeting records, including formal notes, may be given to both the individual 
concerned and to the Human Resources Division. 

 
4.        Right to Representation 
 
4.1     Employees have a statutory right to be accompanied to a disciplinary meeting by a 

fellow employee or trade union representative. The employee can choose who the 
companion should be and should confirm this formally before the meeting takes 
place. The companion is allowed to make a statement at the meeting and discuss 
matters with the employee but may not answer questions on the employee's behalf.  

 
4.2     Where the companion is a fellow employee or a trade union officer with the same 

employer, that individual will be entitled to reasonable paid time off during working 
hours to attend the meeting.  

 
4.3    At any formal stage in the procedure, an individual may decide to involve a full-time 

trade union official.  
 
5.       Exceptional Circumstances 
 
5.1    Under some circumstances, it may be necessary to extend or shorten some of the         

timescales detailed in the process. However, employees will be informed if this is 
the case, with the reasons for any change and an indication of the revised 
timescale. 
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5.2   Employees must make all reasonable efforts to attend meetings. However if the 
employee’s chosen companion is unable to attend at the time proposed for the 
meeting the employee may suggest an alternative date as long as it is reasonable 
and not more than 5 working days after the original meeting date. This five day time 
limit may be extended by mutual agreement. It is recognised that Trade Union full 
time officers may require more than five days notice. 

 
6       APPLICATION  
 
6.1    This procedure applies to all members of support staff, whether employed on an 

indefinite or temporary basis, but excludes dealings with: 
 

 work performance issues for employees who are at the time subject to a period of 
probationary service (see Appendix A); 

 termination of employment where governed by another University procedure, for 
example, the termination of employment at contractual or statutory retirement age, 
on the grounds of redundancy or at the expiry of a fixed term contract for reasons 
other than redundancy, and cases of incapability through lack of skills or ability 
and ill health (see Appendix A).  

 
6.2 This procedure also applies to staff not covered by the disciplinary procedures set 

out in the University’s Statutes (Statute 7).   
 
6.3 Special arrangements relating to disciplinary proceedings against trade union 

officers and staff working night shifts are set out in Appendix A. 
 
7      RULES 
 
7.1     Misconduct 
 

For the purposes of these Procedures misconduct at work covers issues arising 
from both employee conduct (i.e. as a result of a breach of rules regulating staff 
behaviour or a refusal to obey a lawful and reasonable instruction) and employee 
performance (i.e. a breach of individuals’ contractual responsibility to perform to 
a satisfactory level). While it is not possible to specify all incidents which would 
constitute misconduct, the following list identifies examples of acts and behaviour 
which would normally be regarded as such and may result in disciplinary action: 

 
 failure to carry out the usual duties of the role to a satisfactory level due to 

negligence or lack of application; 
 
 breach of the contractual terms and conditions of employment; 
 
 unsatisfactory timekeeping; 
 
 unauthorised absence; 
 
 breach of University or departmental rules and regulations (including safety, 

hygiene and smoke-free regulations); 

FOI_19-395 Appendix A



 
 refusal to follow the reasonable instructions of a supervisor. 

 
7.2      Gross Misconduct 
 

Acts which constitute gross misconduct are those resulting in a serious breach of 
contractual terms which may, after investigation, warrant summary dismissal. 
While it is not possible to specify all incidents which would constitute gross 
misconduct, examples of acts which would normally be regarded as such include: 

 
 physical violence towards students, employees or visitors to the University; 

 
 acts of serious bullying or harassment; 
 
 incapacity at work through the use of alcohol or non-prescription drugs; 
 
 theft, corruption, bribery, fraud or the deliberate falsification of records; 
 
 irresponsible conduct of a nature likely to endanger the health and safety of the 

individual or others; 
 

 serious negligence which causes or may cause unacceptable loss, damage or 
injury to persons or property; 

 
 deliberate damage to or serious misuse of University property or the property 

of an employee, student or visitor to the University; 
 

 wilful and persistent refusal to carry out the duties of the post; 
 

 wilful and serious breach of confidentiality related to work; 
 

 serious abuse of electronic communications facilities (including Internet and 
Email). 

 
(The lists in 7.1 and 7.2 are neither exclusive nor exhaustive and disciplinary action 
will be considered for acts not specifically mentioned above which are considered 
to be of a similar gravity.) 
 

7.3      Unfair Dismissal 
 

Under this Procedure it shall be regarded as unfair to dismiss a member of staff 
without a valid reason connected with their capability and/or conduct. In general 
terms it shall be regarded as unfair to dismiss a member of staff on any grounds 
provided by law or by the Charter and Statutes of the University as unfair. 
 

8       SUSPENSION 
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8.1     In certain circumstances, for example cases involving potential gross misconduct, 
the employee may be suspended on full pay whilst allegations are investigated. 
The employee must, if asked, come into the University in order to assist in the 
investigation where appropriate. The Head of School, Department, or appropriate 
senior manager, following consultation with the Human Resources Division, can 
suspend an employee. The suspension will be confirmed in writing by the Human 
Resources Division within 5 working days and will set out the grounds on which 
the decision to suspend has been taken, and the duration and terms of that 
suspension. Such suspension will only be imposed after careful consideration and 
will be reviewed to ensure that it is not unnecessarily protracted. The suspension 
in itself will not be considered as a disciplinary sanction.  

 
9.       CRIMINAL OFFENCES 
 
9.1  In cases of criminal offences committed by employees either within or outside their 

employment, each case shall be considered individually. Particular attention will 
be given to the seriousness of the offence and to the question of whether the 
offence makes the employee unsuitable for his/her type of employment.  

 
10.      DEALING WITH CASES OF MISCONDUCT 
 
10.1    Informal Stage 
 

The University expects satisfactory standards of behaviour, attendance and 
performance from all employees. The day to day supervision of staff and the 
monitoring of their conduct is part of the normal managerial process and therefore 
outside the scope of formal procedures for dealing with breaches of discipline. 
Supervisors or line managers should, in so far as is reasonably practical, attempt 
to resolve matters informally by offering coaching, counselling and advice as 
appropriate. 

 
10.2 Informal Warning 
 

In the event that such measures do not have the desired effect, managers may 
issue an informal warning. Informal warnings are not part of the Formal 
Disciplinary Process and this should be made clear to the employee at the 
time. Issues should be discussed with the objective of encouraging improvement 
but should clearly outline what needs to be done by way of improvement, how 
performance and conduct will be reviewed and over what period. Employees 
should also be made aware of the actions that may be taken if the desired level of 
improvement is not achieved. Managers are advised to keep notes recording the 
circumstances of informal warnings and to provide details of the informal warning 
to employees in writing.  

 
11     FORMAL PROCEDURE 
 
11.1 Investigation 
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For disciplinary action to be fair and reasonable, it should be preceded by an 
investigation. The employee’s Head of Department or nominated representative, 
in consultation with the Human Resources Division, will review the circumstances 
of the alleged misconduct. As a minimum, this should include: 

 
 exploring the circumstances surrounding the suspected or alleged offence; 
 checking up on the facts; 
 talking to witnesses, whose statements should be put in writing wherever 

possible; 
 a formal, objective assessment of the information gathered. 

 
11.2 Hearing 
 

Following investigation, where the facts of the case appear to call for formal 
disciplinary action the following procedure will be followed. 

 
11.2.1 A letter will be sent to the employee by the Human Resources Division inviting 

him/her to a disciplinary hearing under the University’s Disciplinary & Dismissal 
Procedure. 

 
The letter will be sent not less than 5 working days before the disciplinary hearing 
and will contain the following information: 

 
 the nature of the allegations and the fact that the hearing is a disciplinary one; 

 
 an indication of the outcome should the allegation be upheld; 
 
 the date, time and location of the hearing; 
 
 the right to be accompanied; 
 
 the names and roles of the people who will be present at the hearing; 
 
 the names of any witnesses to be called; 
 
 a statement requesting that all documentation to be produced at the disciplinary 

hearing, including written evidence and witness statements, should be 
presented to the Human Resources Division at least 2 working days before the 
meeting/hearing for circulation. 

 
11.2.2   Normally the employee’s Head of Department (or nominated representative) will 

conduct the meeting/hearing. The Head of Department will review the merits of the 
case and where necessary will decide the level of disciplinary sanction appropriate 
in the circumstances either at the conclusion of the meeting or in writing as soon 
as possible afterwards. The Human Resources Manager will advise on the format 
of the interview, will provide advice and guidance and will confirm the outcome of 
the process to the employee in writing. 
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12     STAGES IN THE DISCIPLINARY PROCEDURE  
  
12.1 The factors to be taken into consideration when deciding upon the level of 

disciplinary sanction are: 
 

 the nature of the misconduct; 
 
 the employee’s current disciplinary and service record; 
 
 guidance offered by the Human Resources Division; 
 
 special mitigating circumstances which might make it appropriate to adjust the 

severity of the sanction. 
 
12.2 Stage One – Oral Warning 
  

In the case of minor infringements the employee will normally be given a formal 
oral warning. Employees should be advised of the reason for the warning, that this 
warning constitutes the first step of the disciplinary process, and of their right to 
appeal. A note of the oral warning should be kept on file but will be disregarded for 
disciplinary purposes after 6 months provided that the University is satisfied with 
conduct or performance. 
 

12.3 Stage Two – Written Warning 
 
If there is a continuing failure to improve, or conduct/performance is not 
satisfactory or sustained, or where the infringement is regarded as more serious, 
the employee will normally be given a formal written warning outlining details of 
the complaint, the improvement or change in behaviour required, the timescale 
allowed for this, and the right of appeal. The warning should also inform the 
employee that a final written warning may be considered if there is no sustained 
or satisfactory improvement or change or any repetition of misconduct. A copy of 
the written warning should be kept on file but will be disregarded for disciplinary 
purposes after 12 months provided that the University is satisfied with conduct or 
performance. 

 
12.4 Stage Three – Final Written Warning 
 

If there is a continuing failure to improve, or conduct/performance is not 
satisfactory or sustained, or where the misconduct is sufficiently serious to warrant 
only one written warning, but not serious enough to justify dismissal, a final written 
warning will normally be issued to the employee. It will warn that if there is not a 
satisfactory improvement further disciplinary action may result in dismissal and will 
advise of the right of appeal. A copy of the final written warning should be kept on 
file but will be disregarded for disciplinary purposes after 12 months provided that 
the University is satisfied with conduct or performance. In exceptional 
circumstances (for example, gross misconduct which has been upheld but does 
not result in dismissal) the period of the warning may be for a longer period than 
12 months. 
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12.5 Stage Four – Dismissal 
 

Failure by the employee to respond to the terms of the previous warnings or further 
misconduct of any kind may result in dismissal. In these cases the disciplinary 
interview will be conducted by a person at a higher organisational level than the 
Head of Department, typically the Faculty or Divisional Head (or appropriate 
nominated representative). The Human Resources Division will inform the 
employee in writing of the terms of and the reasons for dismissal and the right of 
appeal. 
 

13    SUMMARY DISMISSAL 
 
13.1 In the event of gross misconduct the University reserves the right to dismiss an 

employee summarily (without notice or payment in lieu of notice). 
 
13.2 Where there appears to have been gross misconduct, the employee may be 

suspended on full pay whilst allegations are investigated.  
 
13.3 Suspension shall be followed by an immediate investigation of the case. Following 

the investigation and a hearing conducted in accordance with Section 11.1 and 
Section 12, a decision may be made to dismiss the employee or to take some other 
form of disciplinary action appropriate to the seriousness of the alleged 
misconduct. In either case the Human Resources Division will confirm the decision, 
the reasons for it and the right of appeal in writing as soon as is practically possible.  

 
14    APPEALS 
 
14.1 An employee who considers that disciplinary action has been taken unreasonably 

has the right to appeal against that decision (including the decision to dismiss). 
S/he should submit in writing to the Human Resources Division the grounds of 
his/her appeal within 10 working days of receipt of the letter confirming disciplinary 
action/the decision to dismiss. Appeals can be raised on a number of grounds 
including the severity of the penalty, new evidence or procedural irregularity, and 
the reasons for appeal must be clearly stated in the appeal submission. 

 
14.2 The Human Resources Division will invite the employee to a further meeting to 

consider the grounds of appeal. The meeting will be chaired by the Director of 
Human Resources (or nominated representative), who will be responsible for 
deciding whether to uphold or reject the appeal.   

 
14.3 In the case of an appeal against dismissal, the Human Resources Division will 

convene an appeal panel to consider the facts of the case, comprising the Director 
of Human Resources (or nominated representative) and two senior members of 
the University. Members will not be drawn from the area in which the appellant is 
normally employed nor will they have been involved in the foregoing hearings. A 
member of the Human Resources Division who was not involved in the original 
decision will provide guidance and administrative support to the panel.  
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14.4 Not less than 10 working days before the appeal hearing the Human Resources 
Division will write to the appellant notifying him/her of the time and date of the 
hearing.  The notification shall include a reminder of the appellant’s rights to 
representation and responsibilities for documentation and witnesses. 

 
14.5 Where an appeal against disciplinary action is upheld the Appeal Panel may 

revoke the original disciplinary sanction or may decide that a lesser disciplinary 
sanction is more appropriate. In either case the Human Resources Division will 
confirm the outcome in writing. 

 
14.6 The decision of the Director of Human Resources/ appeal panel is final: there is no 

further right of appeal. 
 
 
 
 
 
 
 
Human Resources Division 
Revised June 2009 

FOI_19-395 Appendix A



APPENDIX A 
 

1. Probationary Employees 
 
These procedures apply to staff during their probationary period except in the case of 
work performance. The University recognises that new employees require time to adjust 
to their new jobs and that it is its function to provide adequate induction and training to 
facilitate this adjustment. The following guidelines should be used in the case of 
probationers: 
 
Work performance – where an employee has difficulty in achieving a satisfactory standard 
of performance s/he should first be counselled by the relevant supervisor, the clear 
intention being to identify problem areas and suggest ways of improvement. If 
performance does not improve a further conversation should be had with the employee 
at which point areas of improvement should be identified along with a clear indication as 
to the consequences of a failure to improve within the necessary timescale (i.e. non-
confirmation of appointment). Appeals against non-confirmation of appointment will be 
heard by the Director of Human Resources (or nominated representative) and will follow 
the process set out in 14.2. 
 

2. Dealing with Absence – Conduct vs Capability 
 

A distinction should always be made between absences on certified medical grounds and 
those which may call for disciplinary action. All unexpected absences should be 
investigated promptly in line with the University’s Sickness Absence Guidelines. If 
appropriate, unauthorised absence for which there is no acceptable reason or explanation 
should be treated as a conduct issue and may be dealt with under the disciplinary 
procedure.  
 

3. Dealing with Poor Performance – Incapability due to lack of skills or ability 
 
Where, following investigation, poor performance is found to be due to lack of skills or 
ability the University’s Capability Guidelines will apply.  
 

4. Trade Union Officers 
 

Where formal action is considered against accredited trade union officials no action will 
be taken until the circumstances of the case have been discussed with the appropriate 
full-time official of the trade union concerned and the Director of Human Resources (or 
nominated representative).  
 

5. Staff Working Night Shifts  
 
Where the supervisor on duty is not authorised to take disciplinary action a senior member 
of management can be called in to deal with the matter where it is considered to be 
serious. Alternatively where this is not considered to be appropriate and the matter cannot 
be deferred for normal consideration the supervisor on duty can send the employee home 
pending a later investigation in accordance with the agreed procedures. 
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6. Redundancy 

 
In the case of dismissal for reasons of redundancy the University’s Guidelines for dealing 
with Redundancy and Redeployment will apply. 
 

7. Fixed-term employees 
 
In the case of the termination of employment at the end of a fixed-term contract the 
University’s Code of Practice on Fixed Term Employees (Prevention of Less Favourable 
Treatment) Regulations 2002 and, where applicable, the Guidelines for dealing with 
Redundancy and Redeployment will apply. 
 
 
 
 
 
 
 
 
 
 
Human Resources Division 
Revised August 2007 
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BRIEFING NOTE 16 – HOW TO DEAL WITH SEXUAL ORIENTATION 

RELATED HATE INCIDENTS AND HATE CRIME 

1.0 What is meant by ‘sexual orientation’? 

1.1 Legally (under the Equality Act 2010) sexual orientation is an overarching 

term which covers sexual attraction to those of: 

 The same sex as yourself

 A different sex from yourself

 Either (or any) sex

1.2 It is unlawful to harass or victimise any individual about any of these aspects 

of their sexual orientation.  Everybody in the UK is protected in this way. 

2.0 What is unacceptable sexual orientation related behaviour? 

2.1 The Crown Prosecution Service1 defines such behaviour as a Hate Incident 

and states “any incident which the victim, or anyone else, thinks is based on 

someone’s prejudice towards them because of their race, religion, sexual 

orientation disability or because they are transgender”. 

1 http://www.cps.gov.uk/northeast/victims and witnesses/hate crime/ 
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3.0 Definition of Hate Crime 

 

3.1 The Association of Chief Police Officers and the Crown Prosecution Service2 

have agreed a definition of hate crime as follows: 

 

"Any criminal offence which is perceived by the victim or any other person, to 

be motivated by hostility or prejudice based on a person's race or perceived 

race; religion or perceived religion; sexual orientation or perceived sexual 

orientation; disability or perceived disability and any crime motivated by 

hostility or prejudice against a person who is transgender or perceived to be 

transgender." 

 

4.0 What form do hate incidents take in relation to sexual orientation? 

 

4.1 Hate incidents may take the form of verbal abuse, damage to property, 

bullying, assault, harassment or graffiti that are based on an individual’s 

sexual orientation or perceived sexual orientation. 

 

5.0 Why it is important to report a hate incident 

 

5.1 UEA has a zero tolerance to any form of harassment, bullying or hate 

incident.  It is important that the University and the Police have a better 

understanding of the nature and number of hate incidents on campus being 

experienced by or witnessed by UEA staff, students, members of the public, 

service users, suppliers, contractors or other individuals. 

 

5.2 As more individuals make such disclosures, the University will be able to 

gather more realistic data and make more informed decisions in respect of 

                                                           
2 http://www.cps.gov.uk/northeast/victims and witnesses/hate crime/  
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issues that relate to staff of differing sexual orientation and identify what 

additional support mechanisms might be needed in the workplace. 

 

5.3 The University will not tolerate any form of hate incident and will take 

seriously any incidents that are brought to its attention. 

 

6.0 How to report a hate incident or hate crime 

 

6.1 If you believe that you have experienced or witnessed a hate crime or hate 

incident, whether on the UEA campus/Norwich Research Park or off campus, 

you can: 

 

6.1.1 Report it to the University, with or without disclosing your details, so 

that the University can monitor what is happening at UEA.  If you 

include your details appropriate support mechanism can be put in 

place for you and the incident investigated. 

 

6.1.2 Report it to the Police in one of the following ways: 

 Contact UEA Security on 01603 (59) 2222.  UEA is a Reporting Centre 

and its Security staff have been trained by Norfolk Constabulary to 

take reports. 

 Contact the Police direct by calling 101. 

 Contact your local Police Station. 

 Report on-line via the True Vision website at http://report-

it.org.uk/your police force . 

 Download a self-reporting form from the True Vision website at 

http://www.report-it.org.uk/self reporting form . 

 Download the Police Hate Crime App 

 Contact one of the organisations listed at http://report-

it.org.uk/organisations that can help . 

 In an emergency always call the Police on 999 or 112 
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BRIEFING NOTE 22 – DIFFERENT TYPES OF SEX DISCRIMINATION 

1.0 Legal Duty  

1.1 Under the Equality Act 2010 the University has a legal duty to: 

 Ensure that it makes every reasonable effort to promote equality for 

all irrespective of their sex; 

 The removal of unlawful sex discrimination 

 The promotion of good relations between people of differing sexes. 

 

2.0 Different Types of Sex Discrimination 
 

 

2.1 Detailed below are explanations of the main types of sex discrimination and 

examples of how this applies to the workplace sourced from the Equality & 

Human Rights Commission1 and ACAS2. 

2.2 Direct discrimination 

This happens when, because of your sex, someone treats you worse than 

someone of the opposite sex in a similar situation. For example: 

 An experienced female security guard applies for a job at her local 

shopping centre.  She attends an interview, but is not successful.  The 

feedback from the company simply said she was not a suitable match for 

the job, but did not explain the reasons.  She later discovers that several 

completely inexperienced male applicants were offered jobs, that the 

                                                           
1 Source: the Equality & Human Rights Commission advice and guidance on sexual orientation discrimination 
https://www.equalityhumanrights.com/en/advice-and-guidance/sexual-orientation-discrimination#h1 and 
Equality Act 2010 Code of Practice 
https://www.equalityhumanrights.com/sites/default/files/employercode.pdf  
2 Source: ACAS http://www.acas.org.uk/media/pdf/d/2/Sex-discrimination-key-points-for-the-workplace.pdf   
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security team has always been all male, and that the company felt she 

would not fit in because she is a woman.  She writes a letter to the 

company to complain, alleging sex discrimination.   

2.3 Indirect discrimination 

This happens when an organisation has a condition, rule, policy or practice 

that is applied equally to staff of both sexes has the effect of disadvantaging a 

particular group of individuals because of their sex. For example: 

 An employer decides to change shift patterns for staff so that they finish 

at 5pm instead of 3pm.  Female employees with caring responsibilities 

could be at a disadvantage if the new shift pattern means they cannot 

collect their children from school or childcare.   

Indirect sex discrimination can be permitted if the organisation or employer 

is able to show that there is a good reason for the discrimination. This is 

known as objective justification. This is legal but the reason must be robust 

and based on a meaningful rationale. 

2.4 Harassment 

The Equality Act3 prohibits three types of harassment. 

 Harassment related to a relevant protected characteristic.  This is known 

as ‘unwanted conduct’ related to a person’s sex that has the purpose or 

effect of violating a person’s dignity or creating an intimidating, hostile, 

degrading, humiliating or offensive environment for that person.  This 

form of harassment also applies to the other protected characteristics. 

For example: 

o During a training session attended by both male and female 

workers, a male trainer directs a number of remarks of a sexual 

                                                           
3 Source: Equality Act 2010 Code of Practice 
https://www.equalityhumanrights.com/sites/default/files/employercode.pdf  
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nature to the group as a whole.  A female worker finds the 

comments offensive and humiliating to her as a woman.  She 

would be able to make a claim for harassment, even though the 

remarks were not specifically directed at her. 

 Sexual harassment - ‘Unwanted conduct’ of a sexual nature.  This has 

the purpose or effect of violating a person’s dignity or creating an 

intimidating, hostile, degrading, humiliating or offensive environment for 

that person.   This can cover verbal, non-verbal or physical conduct 

including unwelcome sexual advances, touching, forms of sexual assault, 

sexual jokes, displaying pornographic photographs or drawings or sending 

emails with material of a sexual nature.  For example: 

o A University lecturer makes sexual jokes to one of his female 

students and implies that she will pass her exams if she sleeps 

with him. 

 

 Less favourable treatment of a worker because they submit to, or reject, 

sexual harassment or harassment related to sex or gender 

reassignment. For example: 

o A shopkeeper propositions one of his shop assistants.  She rejects 

his advances and then is turned down for a promotion which she 

believes she would have got if she had accepted her boss’s 

advances.  The shop assistant would have a claim for harassment. 

Harassment can never be justified. However, if an organisation/employer can 

show it did everything it could to prevent people who work for it from 

behaving like that, the individual harasser could also be liable.  The individual 

manager and employer would need to provide appropriate evidence to 

demonstrate the employer has tried to prevent harassment taking place.  If 

they cannot provide this the organisation/employer could be held liable for 

the harasser’s actions. 
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BRIEFING NOTE 23 – HOW TO DEAL WITH TRANSGENDER RELATED 

HATE INCIDENTS AND HATE CRIME 

 

1.0 What is meant by ‘transgender’? 

 

1.1 Legally (under the Equality Act 2010) transgender (known as “gender 

reassignment” in the Act) is an overarching term which covers individuals 

who: 

“Are proposing to undergo, is undergoing, or has undergone a process (or 

part of a process) for the purpose of reassigning the person’s sex by changing 

physiological or other attributes of sex.” 

 

1.2 The Equality and Human Rights Commission1 explains that under the law 

individuals do not need to have undergone surgery or other treatment to be 

protected by the Act. 

 

1.3 It is unlawful to harass or victimise any individual about any of these aspects 

of their being transgender.  Everybody identifying as transgender in the UK is 

protected in this way. 

 

 

 

 

                                                           
1 https://www.equalityhumanrights.com/en/advice-and-guidance/gender-reassignment-discrimination#act  

FOI_19-395 Appendix A



2 
 

2.0 What is unacceptable transgender related behaviour? 

 

2.1 The Crown Prosecution Service2 defines such behaviour as a Hate Incident 

and states “any incident which the victim, or anyone else, thinks is based on 

someone’s prejudice towards them because of their race, religion, sexual 

orientation, disability or because they are transgender”. 

 

3.0 Definition of Hate Crime 

 

3.1 The Association of Chief Police Officers and the Crown Prosecution Service3 

have agreed a definition of hate crime as follows: 

 

"Any criminal offence which is perceived by the victim or any other person, to 

be motivated by hostility or prejudice based on a person's race or perceived 

race; religion or perceived religion; sexual orientation or perceived sexual 

orientation; disability or perceived disability and any crime motivated by 

hostility or prejudice against a person who is transgender or perceived to be 

transgender." 

 

4.0 What form do hate incidents take in relation to transgender? 

 

4.1 Hate incidents may take the form of verbal abuse, damage to property, 

bullying, assault, harassment or graffiti that are based on an individual who is 

transgender or perceived to be transgender. 

 

5.0 Why it is important to report a hate incident 

 

5.1 UEA has a zero tolerance to any form of harassment, bullying or hate 

incident.  It is important that the University and the Police have a better 

                                                           
2 http://www.cps.gov.uk/northeast/victims and witnesses/hate crime/  
3 http://www.cps.gov.uk/northeast/victims and witnesses/hate crime/  
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understanding of the nature and number of hate incidents on campus being 

experienced by or witnessed by UEA staff, students, members of the public, 

service users, suppliers, contractors or other individuals. 

 

5.2 As more individuals make such disclosures, the University will be able to 

gather more realistic data and make more informed decisions in respect of 

issues that relate to staff of differing sexual orientation and identify what 

additional support mechanisms might be needed in the workplace. 

 

5.3 The University will not tolerate any form of hate incident and will take 

seriously any incidents that are brought to its attention. 

 

6.0 How to report a hate incident or hate crime 

 

6.1 If you believe that you have experienced or witnessed a hate crime or hate 

incident, whether on the UEA campus/Norwich Research Park or off campus, 

you can: 

 

6.1.1 Report it to the University, with or without disclosing your details, so 

that the University can monitor what is happening at UEA.  If you 

include your details appropriate support mechanism can be put in 

place for you and the incident investigated. 

 

6.1.2 Report it to the Police in one of the following ways: 

 Contact UEA Security on 01603 (59) 2352.  UEA is a Reporting Centre 

and its Security staff have been trained by Norfolk Constabulary to 

take reports. 

 Contact the Police direct by calling 101. 

 Contact your local Police Station. 

 Report on-line via the True Vision website at http://report-

it.org.uk/your police force . 
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CODE OF PRACTICE FOR STAFF: SEX EQUALITY 

 

1.0 Introduction 

 

1.1 The University of East Anglia, referred to as “the University” throughout this 

document, has developed this revised Code of Practice to demonstrate the 

steps that will be taken to ensure equality in respect of sex and to ensure its 

compliance with the Equality Act 2010. 

 

1.2 This Code of Practice is underpinned by the University’s Equality & Diversity 

Strategy and the Equality & Diversity Code of Practice for Staff, which can be 

accessed on the Human Resources Division’s intranet sites. 

 

1.3 The University is an international and multicultural community which values 

and encourages diversity.  The University is committed to ensuring that it 

makes every reasonable effort to provide a supportive, inclusive environment 

to all staff irrespective of their sex; and, to not unlawfully discriminate 

against employees, job applicants and trainees because of their sex. 

 

1.4 This Code of Practice should be read in conjunction with other key University 

documents, including but not limited to the Equality & Diversity Code of 

Practice for Staff and Recruitment & Selection Guidelines. 

 

2.0 Purpose 

 

2.1 The purpose of this Code of Practice is: 
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 to raise the awareness of the University’s staff about sex equality 

issues and their responsibilities under the Equality Act 2010; 

 provide guidance to managers to ensure that all staff irrespective of 

their sex are supported in their work activity at the University; 

 

3.0 Scope 

 

3.1 This Code of Practice applies to all staff employed by the University, 

individuals registered on UEA’s staffing registers, individuals holding honorary 

and/or secondment contracts, individuals undertaking work experience and 

self-employed individuals. 

 

3.2 The University also expects the following groups to behave in a manner 

which complies with the expectations set out for staff : 

 Students 

 individuals undertaking work experience on placements 

 members of the public 

 service users 

 individuals employed by other organisations (such as recruitment 

agencies, Consortiums and Partnerships) 

 suppliers and contractors. 

 

 

4.0 Responsibility of all staff 

 

4.1 All staff are required to comply with this Code of Practice and with the 

relevant legal requirements.  Anyone with responsibility for managing staff 

has additional responsibilities which are detailed in Section 5.0. 
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4.2 Staff are encouraged to disclose their sex and staff can update their personal 

circumstances online via the UEA Portal or in writing to Human Resources.  

See Briefing Note 13 – Disclosing your Gender for further information. 

 

4.3 Staff should consider making their manager and/or Human Resources 

Manager aware of issues related to their personal circumstances, particularly 

where this relates to their wellbeing, health and safety in the workplace or a 

practice that could result in unlawful discrimination due to their sex. 

 

4.4 All staff have a responsibility to ensure that all members of the University 

community irrespective of their sex are treated with dignity and respect. 

 

4.5 The Vice-Chancellor and Executive Team requires all staff  to complete the 

online Equality and Diversity training module that can be accessed via the 

Equality & Diversity, Human Resources and CSED webpages; and to re-

complete a  refresher every two years. 

 

 

5.0 Responsibility of all managers 

 

5.1 All individuals with management and supervisory responsibility are 

responsible for the implementation of this Code of Practice within their 

Service, Faculty, School, Department, Office areas. 

 

5.2 Managers need to be aware of their responsibilities under this Code of 

Practice and under the Equality Act 2010 and ensure that they are carried out 

appropriately. 

 

5.3 Managers must take steps to ensure that policies, procedures and practices 

in their areas of responsibility do not have an adverse impact for staff of 

different sex and to assess whether the cause of this different outcome might 

constitute unjustifiable discrimination.  
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5.4 Where inappropriate behaviour is brought to a manager’s attention, the 

manager is responsible for taking appropriate action.  This includes 

addressing the behaviour of individuals not employed by the University as 

referred to in paragraph 3.2 of this document.  Managers can seek advice and 

support from Human Resources in dealing with such matters.   

 

5.5 Managers can seek advice from Human Resources on managing and 

supporting staff.   

 

 

6.0 The Legislation – Equality Act 2010 

 

6.1 The main provisions of the Equality Act 2010, referred to as “the Act” 

throughout this document, came into force on 1 October 2010.  

6.2 The Act consolidated the many equality and anti-discrimination laws, 

including the Employment Equality (Age) Regulations 2006, into a single Act 

covering nine protected characteristics: 

 Age 

 Disability 

 Gender reassignment 

 Marriage and civil partnership 

 Pregnancy and maternity 

 Race (including Caste1) 

 Religion or belief 

 Sex 

 Sexual orientation 

 

 

                                                           
1 Current case law also means that race in the Equality Act can also pertain to caste. 
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6.2 The Equality Act 2010 defines sex as: 

 A male or female of any age 

 A group of people either men/ or boys, or women or girls 

 

6.3 Gender reassignment or sexual orientation are covered separately under the 

Act under the protected characteristics of gender reassignment and sexual 

orientation. 

 

6.4 The Equality and Human Rights Commission2 explains that the Act makes it 

unlawful to discriminate on the grounds of sex because: 

 

 You are (or are not) a particular sex; 

 Someone thinks that you are the opposite sex.  This is known as 

discrimination by perception; 

 You are connected to someone of a particular sex.  This is known as 

discrimination by association. 

 

6.5   Acts of discrimination can occur in a number of ways, which include: 

 

 Direct discrimination where an individual is treated less favourably 

than another individual because of their sex. 

 

 Indirect discrimination occurs where a condition, rule, policy or 

practice that is applied equally to staff of both sexes has the effect of 

disadvantaging a particular group of individuals because of their sex. 

 

 Discrimination by association is direct discrimination and occurs 

where an individual is treated less favourably because they associate 

with another individual of a specific sex. 

                                                           
2 Source: The Equality and Human Rights Commission https://www.equalityhumanrights.com/en/advice-and-
guidance/sex-discrimination  
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 Discrimination by perception is direct discrimination and occurs 

where an individual is treated less favourably because they are 

perceived to be of a particular sex.  The individual does not need to be 

of that particular sex. 

 

 Harassment is unwanted conduct related to a person’s sex that has 

the purpose or effect of violating a person’s dignity or creating an 

intimidating, hostile, degrading, humiliating or offensive environment 

for that person. This can be defined as ‘unwanted conduct’ related to 

sex; ‘unwanted conduct’ of a sexual nature; or less favourable 

treatment because they have refused to put up with sexual 

harassment. 

 

 Victimisation happens when an individual is treated less favourably 

because they have made or supported a complaint of sex related 

discrimination. 

6.6 Please refer to Briefing Note 22 – Different Types of Sex Discrimination for examples 

of discrimination in the workplace. 

 

6.7 For further information on how to deal with sexual harassment and sexual assault 

related incidents and crime please refer to Briefing Note 30 – Sexual Harassment and 

Assault. 

 

7.0 Monitoring and Review 

 

7.1 The Human Resources Division, on behalf of the University, is responsible for 

monitoring and reviewing the implementation of this Code of Practice to 

ensure its effectiveness. 
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7.2 The University will continue to monitor and review the impact of its policies, 

procedures and practices on staff and applicants for employment of different 

sexes and take positive action where appropriate to ensure that its policy on 

sex equality is fully implemented. 

 

7.3 Such action will include the provision of training and awareness, particularly 

for key staff groups where monitoring indicates that an area of policy, 

procedure or practice requires revision. 

 

7.4 The Human Resources Division will monitor the completion rates for the 

Equality & Diversity module and provide a regular report to the Equality & 

Diversity Committee. 

 

7.5 The University will develop and keep under review indicators of the impact of 

its policies and practices in employment and the provisions of other services.  

These indicators will be reported to the Equality & Diversity Committee on an 

annual basis.  These will include as a minimum a sex equality profile for: 

 Staff employed at the University 

 Applicants for and those obtaining employment 

 Applicants for and those receiving training 

 Applicants for and those completing probation and obtaining 

promotion and awards 

 Staff being appraised 

 Staff whose attendance at work is being measured through the 

sickness absence guidelines 

 Staff whose performance is being measured through the formal 

capability process 

 Staff involved in formal disciplinary and grievance processes (including 

the outcome of said processes) 

 Staff leaving the University 
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