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Freedom of Information Internal Review Decision 

 
 

Internal 

Robert Gillis, BBC Legal & Business Affairs (Operations), Future Media 

Reviewer 

and Technology Divisions. 

 
Reference  

IR2011029.  

 
Date: 

06 January2012  

 
Original 

This Internal Review concerns a petition made to the BBC as a public 

Request: 

authority under the Freedom of Information Act 2000 (the Act) dated 18 
September 2011, to which the BBC formally replied on 10 October 2011, 
assigning case number RF120111142. On the same date of the reply the 
Requestor submitted by Email a further request for an ‘appeal’, or 
Internal Review.  
 
The matter in review involves details of Welsh TV licence payers, in 
particular (1) how many households in Wales pay the TV licence fee (2) 
what is the total the BBC takes in annually from Welsh households and 
(3) how much of the licence fee is used on producing and/or broadcasting 
Welsh medium services such as Radio Cymru or the Newyddon on S4C. 
 
In its Response of 10 October 2011 (the ‘Response’) the BBC provided a 
brief explanation of the way in which the licensing system works and the 
roles assigned to different companies selected by the BBC as the named 
TV Licensing Authority in the Communications Act 2003. The Response 
goes on to explain how these companies (which are BBC’s 
subcontractors) integrate with each other to provide the TV Licensing 
service. The Response indicated that the BBC could not answer the first 
two questions in the FOI Request and advised, in line with section 1(1) of 
the Act that the BBC did not hold the information requested (1) in 
respect of the first question by reason that TV licence revenue data does 
not distinguish between business and residential premises, and in respect 
of question (2) that the then existing data did not contain figures for 
revenue broken down by nation, and it was apparent that collating such 
results from the database would entail a cost in excess of the statutory 
limits to reply to an FOI request so the BBC applied section 12 of the Act
to refuse to handle the request. 
 
This Internal Review addresses the Requestor’s challenge to the Response
in regard of the first two questions in the FOI Request.  

 
Issues on review 
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This Review examines, in relation to the request originally filed: 
 

(1) whether the information detailing a current breakdown of licence fee was available to 

the level of detail required by the Requestor.  

(2) whether the BBC unit responsible for the accountability of that information could 

have gathered the information from existing databases within the statutory cost 
limits. 

(3) whether  any existing additional information held by the BBC could have assisted the 

Requestor.  

 

Decision 

1.  In its 10 October 2011 response to the Requestor, the BBC stated that TV Licensing 

‘does not hold information of the number of licence fee payers broken down by 
(nations) regions or counties’ and that this impacted significantly on its ability to 
inform the Requestor on the number of households and (consequently) on the 
volume of revenue collected by TV Licensing in Wales. 

 
2.  The Response also set out that it would be, at least theoretically possible, to 

calculate figures based on statistical records but that it had found that an analysis of 
such records would require of a level of effort in excess of the limits set out under 
Section 12 of the Act. Under section 12 of the Act, a Public Authority is allowed to 
refuse to handle a request if it would exceed what is referred to as the 'appropriate 
limit'.  The appropriate limit has been set by the Regulations (SI 2004/3244) as being 
£450 (equivalent to two and a half days work, at an hourly rate of £25).  

 

3.  To test the arguments forming the basis of the Response, this reviewer set out a 

two-fold line of inquiry. The first set of questions looked into whether the relevant 
data was held by the BBC directly. The second set was aimed at seeking cooperation 
from the contractors in charge of the licensing database, for any data held on behalf 
of the BBC.  

 

4.  The test questions met a complexity of issues which in all fairness are not reflected in 

its entirety in the Response. The Response points out that term ‘Household’ 
encompasses residential and not business premises. However, (Firstly) the Response 
does not go on to clarify that there are many other criteria which have a bearance in 
aggregating figures for Licences in Force: MOD sites (barracks and other sites), sites 
‘not licensable’ such as Hotels, Retirement Homes, Domestic premises in general, 
Concessionary Licences (inhabited by people over of 75 years of age), Black & White 
TV licences and, no less importantly, business premises. (Secondly) Although it is 
possible give a high-level response to the aggregate number of Licences in Force by 
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Nations, the information provided to the BBC is distributed in two different 
databases managed by two different contractors and that further granularity needs a 
set of monitored inquiries into the database. (Thirdly) By applying to ‘Household’ a 
very technical interpretation, TV Licensing may have ignored existing information 
(such as Licences in Force) which may have provided the Requestor with an 
approximation sufficient to answer the purposes of this Request by providing 
sufficient advice and assistance (Fourthly) The BBC’s obligation under the Act is 
limited to disclose data that is effectively (in the strict interpretation of the law) held 
by the BBC or its contractors without creating new data or recurring to external 
data. (and Finally) The total number of Domestic (Residential) premises that pay the 
Licence Fee in full can only be obtained from running a postcode search with 
substantial manual intervention from an operator or (in a much simpler way) totalled 
by statistical approximation.  

 
5.  As explained above, several issues arise when replying to apparently simple FOI 

questions left unanswered by the BBC in its Response and which, taking in context 
the possible existence of additional information, may have answered the Request in 
line with our duty under Section 16 of the Freedom of Information Act. It is also 
noted that it was not evident that the intention of the Requestor had been to obtain 
a detailed answer to cover all variables and that by reading perhaps too deeply into 
the technical nature of the Request, the BBC may have digressed from a simplified 
reply.  

 
6.  Section 16 (1) of the Act provides that: “It shall be the duty of a public authority to 

provide advice and assistance, so far as it would be reasonable to expect the 
authority to do so, to persons who propose to make, or have made, requests for 
information to it. Section 16(2) states that : “Any public authority which in relation to 
the provision of advice and assistance in any case, conforms with the code of practice 
under section 45 is to be taken to comply with the duty imposed by subsection(1) in 
relation to that case” 

 

7.  The BBC in this matter should have explained that, over monthly periods, it obtains a 

report from the supplier in charge of the TV licence management (Capita) which lists 
Licences in Force excluding Accomodation for Residential Care concessionary 
licences and black and white licences. It should be noted that there are some 
seasonal variations that can be observed in the monthly figures.  The total Licences in 
Force figure (excluding the Channel Islands and the Isle of Man) are then apportioned 
to the figure of licensed premises in the British Isles by region, giving an 
approximation of Licences in Force by UK nations.  In the case of the Channel Islands 
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and the Isle of Man, exact figures are provided.  The figures reported below are the 
most recent available and are as at the end of November 2011: 
 

8.   

Licences in Force in the British Isles, November 2011 

England 20,929,696 
Northern Ireland  664,413 
Scotland 2,197,338 
Wales 1,252,536 
Guernsey 23,661 
Jersey 36,295 
Isle of Man 

32,293 

 

9.  Additional detail was provided by a second BBC contractor (Proximity) obtained by 

statistical approximation under a request to obtain the percentage of households 
within Licences in Force. This resulted in a factor of 0.96. Further refinements in that 
figure (which is in itself an estimate) would have required a longer amount of time 
than that set out in the statutory period and to that extent, it can therefore be said 
that such information was not held by the public authority or its agents. Therefore, 
on the basis of Licences in Force reported for Wales (with two post codes shared 
with England which have their Licences in Force divided in equal parts between the 
two countries) it can be said that the total number of household licences in Wales is 
1,202,435 (approximately). 
 

10. Based on the figures indicated in the table above and taking into consideration that 

the cost of a TV Licence is £145.50 for receiving colour live transmissions it could be 
said, prima facie that the TV licence revenue in Wales in respect of all estimated 
Licences in Force is approx. £182m or £175m in respect of Licences in Force for 
estimated households only, with an evasion rate of 4.65%1.  It must be noted that the 
income calculated in this way can only be an estimate because by taking the estimated 
volume of Licences in Force and multiplying it by the fee for a TV Licence we do not 
take into account the fact that a proportion of people may have a concessionary 
licence or may not pay the full amount for a licence because, for example, they drop 
out of a payment scheme before the licence is fully paid. This concludes the facts in 
Review and replies to questions 1 and 2 of the Requestors FOI inquiry. 

 

                                                 
1 BBC Trust. Review of TV Licence Fee Collection. March 2009 
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11. In terms of how much of that budget is used on Welsh language content, this 

Reviewer would like (obiter) to complete the answer provided to Question 3 by 
clarifying that the budget targets for BBC Cymru Wales are set, after public 
consultation, by the BBC Trust. The latest version of these documents is available on 
the BBC Trust website: For the year 2011/12 BBC Radio Cymru has an annual 
service target of £12.1million to provide a distinctive Welsh language service, roughly 
equal in terms of budget allocation to its English language counterpart BBC Radio 
Wales. BBC Cymru Wales has a statutory obligation to provide Welsh language 
programming for S4C, under the terms of the strategic partnership between the BBC 
Trust and the S4C authority, for which the level of spend for 2011/12 is forecast as 
£21.2m. BBC Cymru Wales also produces distinctive programming in English for 
BBC One Wales and BBC Two Wales, and, as a UK Nation, Wales produces an 
increasing portion of BBC network output with more set to migrate there following 
the service reorganisation proposal known as Delivering Quality First, now in its 
public consultation phase. (http://www.bbc.co.uk/bbctrust/index.shtml).  

 

12. Based on the data indicated in paragraphs 6 to 8, this Review partially overturns the 

BBC’s Response to the first two questions asked by the Requestor on the following 
conclusions: (1) that the BBC did not hold the information requested; in strict 
interpretation of the Act) and was correct to state this in accordance with section 
1(1) of the Act; (2) however, a high-level statistical breakdown by Nations of 
Licences in Force was available on the monthly reports provided to the BBC and (3) 
the duty to provide advice and assistance, as set out in Section 16 of the Act should 
have compelled the BBC to volunteer information on Licences in Force in Wales as 
an approximate reply. This Reviewer is also satisfied that the effort to analyse the 
data to provide further granularity would have exceeded the statutory limit set out in 
the Freedom of Information Act. 

 

If you are not satisfied with the Internal Review, you can appeal to the Information 
Commissioner. The contract details are: Information Commissioner’s Office. Wycliffe 
House, Water Lane, Wilmslow, Cheshire SK9 5AF. Telephone 01625 545 700 or 
www.informationcommissioner.gov.uk 

 
 
 

Robert Gillis 
Solicitor, England & Wales 
Legal & Business Affairs  
BBC Future Media and Operations (Technology). 




    

  

  
