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LAND REGISTRY
LAND REGISTRATION ACT 2002

UNDERLEASE OF PART

County and District WEST BERKSHIRE

- Title Number

Property : LAND AT THE TRIANGLE FIELD, HUNGERFORD,
BERKSHIRE

Date: 2007

THIS UNDERLEASE is made the day of Two

thousand and Seven

1 Particulars, Definitions and Interpretation

Particulars
For all purposes of this lease the following terms shall have the meanings specified

1.1 The Landlérd: HUNGERFORD TOWN COUNCIL of Council Offices, Crown
Passage, High Street, Hungerford, Berkshire

12  TheTenant ANDREW BRIAN SPARKES, STEVEN CHARLES MILLS,
MARTIN ANDREW SIMONS and RALPH WELLARD all c/o Tree House, 1 Park
Street, Hungerford, Berkshire RG17 OEF being the Trustees for the time being of the
' Hungerford Rugby Club |

13  The Premises: the single-storey building and adjacent land at the Triangle Field,
Priory Road, Hungerford, Berkshire as shown for the purpose of identification only
edged red on Plan A annexed hereto and as more particularly delineated on Plan B
annexed hereto

14  The Permitted Use: useasa rugby football club clubhouse with licensed bar

15  The Rent: the sum of £10 per annum subject to review in accordance with the
provisions set out in the Schedule hereto payable annually in advance on 1st April in
each year

1.6 The Rent Review Dates: the seventh and fourteenth anniversaries of the date of
commencement of the Term

17  The Term: Twenty One years from and including | 2007

Definitions






18  The Headlease: the lease dated 10™ September 1992 and made between the
Newbury District Council (1) and the Landlord (2) whereby the Triangle Field was
demised to the Landlord for the term of 50 years commencing from 10t September 1992
and subject to the rents covenants and conditions reserved by and contained in the
Headlease

19  The Insured Risks: damage by fire and such other risks as are covered by the
Landlord's property insurance policy from time to time

110 The Landlord's Adjoining Building: the adjoining building comprising changing
room, toilet and kitchen accommodation and storage facilities shown by way of
identification edged green on the plans annexed hereto together with any additional
building or extension constructed adjacent thereto during the Term

111 The Service Media: all pipes sewers drains mains ducts conduits gutters
watercourses wires cables channels flues and all other conducting media and includes
any fixings cowls and any other ancillary apparatus now or at any time laid or installed
in under or over the Triangle Field for the conduction of mains services

1.12 The Superior Landlord: West Berkshire District Council of Council Offices,
Market Street, Newbury, Berkshire RG14 5LD being the freehold owner of the Triangle
Field as at the date of this lease

1.13 Surveyor: any person or firm employed or appointed by the Landlord to perform
any of the functions of the Surveyor under this Lease

114 The Triangle Field: the land known as the Triangle Field Sports Ground, Priory
Road, Hungerford, Berkshire as shown by way of identification edged blue on Plan A
annexed hereto including the Premises and the Landlord's Adjoining Building

Interpretation
115 References in this Lease to the Premises shall be deemed to include reference to
the following where appropriate:

1151 all additions and improvements to the Premises

1152 all the Landlord's fixtures and fittings and fixtures of every kind which
shall from time to time be in or upon the Premises (whether originally affixed or
fastened to or upon the Premises or otherwise) except any such fixtures installed
by the Tenant that can be removed from the Premises without defacing the

Premises
1153 all Service Media in on under or over and exclusively serving the Premises

116 References to the Landlord include reference to the Landlord's successors in title
and the Superior Landlord

117  Without prejudice to clause 1.16, references to any right of the Landlord to have
access to the Premises shall be construed as extending to the Superior Landlord and to

any person employed or authorised by the Landlord or the Superior Landlord






118 References to the Tenant include reference to all persons for the time being
holding office as trustees of the Hungerford Rugby Club and whose names and addresses
shall have been notified to the Landlord as hereinafter provided

119 Where the Landlord or the Tenant for the time being are two Or MOTE persons the
provisions of this Lease shall apply to and be enforceable by and against all such persons
jointly and severally

120 Words importing one gender include all other genders and words importing the
singular include the plural and vice versa

121 Any references to 2 specific statute include any statutory extension Or
modification amendment or reenactment of such statute and any regulations or orders
made under such statute

122 References in this lease to any clause sub-clause or schedule without further
designation shall be construed as a reference to the clause sub-clause or schedule to this
lease so numbered

123 The clause, paragraph and schedule headings do not form part of this lease and
shall not be taken into account in its construction or interpretation

2 Demise

The Landlord demises to the Tenant the Premises TOGETHER WITH the rights specified
in Clause 3 hereof but EXCEPTING AND RESERVING to the Landlord the rights
specified in Clause 4 hereof TO HOLD the Premises to the Tenant for the Term SUBJECT
to payment by the Tenant of the Rent and observance by the Tenant of all the covenants

conditions and other provisions reserved by and contained in this Lease

3 Rights granted to the Tenant

The following rights are granted to the Tenant for the duration of the Term to be enjoyed
in common with the Landlord and all others authorised by the Landlord:

31 A right of way with or without vehicles at all times over and across the entrance
and accessway shown hatched green and the parking area shown hatched brown on Plan

A annexed hereto

3.2 Aright to park motor vehicles on the car parking area

33 A right of support shelter and protection for the Premises from the Landlord's
adjoining Building

34  The right of free passage and running of water and soil and other mains services
through the Service Media






35  Subject to the terms of the Headlease a right to enter the Landlord's Adjoining
Building or any other part of the Triangle Field upon giving prior reasonable notice to the
Landlord (save in case of emergency)

351 in order to take any action necessary to enable the Tenant to comply with
its covenants contained in this lease

352 to carry out any necessary repairs to any Service Media serving the

Premises

353 - in order to take any necessary or desirable measures or precautions in case
of fire or like emergency

subject to the Tenant as soon as reasonably practicable and at its own expense making
good any damage caused by or during the exercise of such rights

3.6 A right to use the changing room and toilet and equipment storage facilities
within the Landlord Adjoining Building and to lay out and use one or more rugby
pitches on the Trianglé Field on and subject to such terms and conditions as to payment
and otherwise as shall be agreed between the parties from time to time

(Council’s position reserved pending receipt of further information, notably plan and
also proposed arrangements regarding clause 3.6)

4 Rights reserved to the Landlord

The Landlord reserves the following rights and easements over and in respect of the

Premises:

41  The right at any time during the Term (at reasonable times and upon reasonable
notice except in cases of emergency) to enter the Premises:

41.1 to inspect the condition and state of repair of the Premises

412 to exercise any of the rights granted to the Landlord elsewhere in this

Lease

413 to carry out any necessary repairs to the Landlord's Adjoirﬂng Building or
to any Service Media serving it or any other part of the Triangle Field

414 for any purpose as shall be necessary to enable the Landlord to comply
with the provisions of the Headlease

subject to the Landlord as soon as reasonably practicable and at its own expense making

good any damage caused by or during the exercise of such rights

42  The right to alter or extend the Landlord's Adjoining Building and to carry out
any further development of any other part of the Triangle Field as the Landlord shall
wish to carry out and to inspect maintain repair amend or renew the same or let the same
for any purpose or otherwise deal therewith notwithstanding any temporary






inconvenience to the Tenant or interruption to the rights granted to the Tenant by this
lease

43  The right to make reasonable regulations from time to time as the Landlord shall
consider necessary in relation to the Tenant's use and management of the Premises and of
the adjoining access and car parking areas and any other common facilities referred to in
Clause 3 hereof

5 The Tenant's Covenants

The Tenant covenants with the Landlord:
51  Rent outgoings and vat
511 to pay the Rentto the Landlord

51.2 to pay all rates taxes assessments duties charges impositions and outgoings which
are now or during the term shall be charged assessed or imposed upon the
Premises

513 to pay to the Landlord by way of further or additional rent such sum as shall be
equivalent to the annual premium paid by the Landlord for insuring the Premises
pursuant to clause 6.3 of this Underlease

52  Permitted Use

To use the Premises for the Permitted Use only

5.3 Repair cleaning decoration etc

531 To keep the Premisesin good repair and ina clean and tidy condition at all times

532 To keep any part of the Premises which may not be built upon adequately
surfaced in good condition and free from weeds and not to deposit or permit to be
deposited any waste rubbish litter or refuse thereon nor bring keep store stack or
lay out upon the same any materials equipment plant bins crates cartons boxes or
any receptacle for waste or any other item which is or might become untidy
unclean unsightly or in any way detrimental to the Premises or to the Landlord's

Premises

533 In every fourth year of the Term to redecorate those parts of the exterior and the
interior of the Premises which have previously been so decorated in a good and
workmanlike manner with at least two coats of good quality paint and with
appropriate materials of good quality to the reasonable satisfaction of the
Landlord and in the case of all decorations to obtain the prior approval of the
Landlord (such approval not to be unreasonably withheld or delayed) to any
changes in the tints colours and patterns of the Premises prior to commencing

guch decorations

5.4 Additions and alterations etc.






54.1

54.2

543

5.5

Not to make any addition or alteration to the Premises save with the prior written
consent of the Landlord (such consent not to be unreasonably withheld or delayed
in the case of internal additions or alterations of a non-structural nature) and in
accordance with plans and specifications previously approved by the Landlord
and to remove any such additions or alterations at the expiration or sooner
determination of the Term if so requested by the Landlord and to make good any
part or parts of the Premises which may be damaged by such removal

Not to make cormection with the Pipes that serve the Premises without the prior
consents of the Landlord (such approval not to be unreasonably withheld or
delayed) and of any competent statutory authority or undertaker

Not to erect any pole mast or wire or satellite dish nor to affix to or exhibit on the
outside of the Premises or on any part of the Landlord's Adjoining Building or
any other adjoining or neighbouring property of the Landlord any placard sign
notice fascia board or advertisement save with the Landlord's prior consent {(such
consent not to be unreasonably withheld in relation to a sign or notice at the
entrance to the Triangle Field beating the name of Hungerford Rugby Club)

Statutory obligations

551 At the Tenant's own expense to comply with the requirements of any
statute or any government department local authority other public or competent
authority or court of competent jurisdiction relating to the Premises

552 Notto do or omit to be done on or near the Premises anything by reason of
which the Landlord may under any statute incur have imposed upon it or become
liable to pay any penalty damages compensation costs charges or expenses

553 Not to commit any breach of planning control and to comply with the
provisions and requirements of all and any planning consents that affect the
Premises whether as to the Permitted User or otherwise and to indemnify (both
during or following the expiration of the Term) and keep the Landlord
indemnified against all liability whatsoever including costs and expenses in

respect of any contravention

554 Without prejudice to the generality of the above to comply in all respects
with the provisions of any statutes and any other obligations imposed by law or
by any bylaws applicable to the Premises or in regard to carrying on the trade or
business for the time being carried on the Premises

555 To give full particulars to the Landlord of any notice direction order or
proposal for the Premises made given or issued to the Tenant by any local or
public authority within 7 days of receipt and if 50 required by the Landlord to
produce it to the Landlord and without delay to take all necessary steps to comply

“with the notice direction or order and at the request of the Landlord but at the

cost of the Tenant to make or join with the Landlord in making such objection or






representation against ot in respect of any notice direction order or proposal as
the Landlord shall deem expedient

5.6 Pianning applications

Not to make any application for any planning consent or building regulations approval
or other statutory consent save with the Landlord's prior written consent (such consent
not to be unreasonably withheld in relation to any such consent or approval reasonably
required by the Tenant in connection with the Permitted Use)

57  Access of Landlord and notice to repair

To permit the Landlord at reasonable times and upon reasonable notice (except in cases
of emergency):

571 to enter upon the Premises for the purpose of ascertaining that the
covenants and conditions of this Lease have been observed and performed

572 to do anything that may be necessary in order to comply with the
- provisions of the Headlease

573 to view the state of repair and condition of the Premises

574 to give to the Tenant (or leave upon the Premises) a notice specifying any
decorations repairs cleaning maintenance or painting that the Tenant has failed to
execute in breach of the terms of this Lease and to request the Tenant immediately
to execute the same

575 tocomply as soon as practicable with the requirements of any notice given
under the preceding sub-clause of this lease to the effect that if within three
months of the service of such a notice the Tenant shall not have commenced and
be proceeding diligently with the execution of the work referred to in the notice or
shall fail to complete the work within four months or if in the Landlord's
Surveyor's reasonable opinion the Tenant is unlikely to have completed the work
within such period to permit the Landlord to enter the Premises to execute such
work as may be necessary to comply with the notice and to pay to the Landlord
the cost of so doing and all expenses yeasonably incurred by the Landlord
(including legal costs and surveyor's fees) within 14 days of a written demand

58  Defective premises

To give notice to the Landlord of any defect in the Premises which might give rise to an
obligation on the Landlord to do or refrain from doing any act or thing in order to
comply with the provisions of this Lease ot the duty of care imposed on the Landlord
pursuant to the Defective Premises Act 1972 or otherwise and at all times to display and
maintain all notices which the Landlord may from time to time (reasonably) require to be

displayed at the Premises

59 Alienation






Not to assign mortgage charge underlet or part with or share possession or occupation of
the Premises or any part thereof not to hold the same on trust for another save that the
Tenant shall be permitted to assign this lease as a whole to any persons who shall for the
time being hold office as Trustees of the Hungerford Rugby Club provided that the
names and addresses of any such persons shall be notified in writing to the Landlord and
that a copy of every Deed of Assignment shall be provided to the Landlord forthwith
following completion of the same

510 Nuisance etc

5101 Not to do nor allow to remain upon the Premises anything which may be
or become or cause a nuisance annoyance disturbance inconvenience injury or
damage to the Landlord or its tenants or the owners or occupier of adjacent or
neighbouring premises

5102 Not to do or omit to be done anything which may cause any part of the
Landlord's Premises to become untidy or in a dirty condition and in particular
(but without prejudice to the generality of the above) not to deposit on them
refuse or other materials or cause the same to be in any way obstructed

5103 Not to use the Premises for a sale by auction or vehicle fair or for any
dangerous noxious noisy or offensive trade business manufacture or occupation
nor for any illegal or immoral act or purpose

511 Encroachments

511.1 Not to stop up darken or obstruct any windows or light belonging to the
Building (and for the avoidance of doubt this shall not include internal fixtures
and fittings) ‘

5112 To take all reasonable steps to prevent any new window light opening |

doorway path passage pipe ot other encroachment or easement being made or
acquired in against out of or upon the Premises and to notify the Landlord
immediately if any such encroachment or easement shall be made or acquired (or
attempted to be made or acquired) and at the request of the Landlord to adopt
such means as shall (reasonably) be required to prevent such encroachment or the
acquisition of any such easement

512 Keyholders

To ensure that at all times the Landlord has written notice of the name home address and
home telephone number of at least two keyholders of the Premises

513 Landlord's rights

To permit the Landlord at all times during the Term to exercise without interruption or
interference any of the rights granted to it by virtue of the provisions of this Lease -

514 Landlords costs



To pay to the Landlord on an indemnity basis all costs fees charges disbursements and
expenses (including without prejudice to the generality of the above those payable to
Counsel Solicitors Surveyors and bailiffs) properly and reasonably incurred by the
Landlord in relation to and incidental to:

5141 every application made by the Tenant for any consent and licence required
under the provisions of this Lease whether such consent or licence is granted or
refused or offered subject to any lawful qualification or condition or whether the
application is withdrawn unless such refusal qualification or condition is
unlawful

514.2 the preparation and service of a notice under the Law of Property Act 1925
Section 146 or incurred by or in contemplation of proceedings under Sections 146
or 147 of the Act notwithstanding than by relief granted by the court

5.143 the recovery or attempted recovery of arrears of rent or other sums due
from the Tenant and

5.14.4 any steps taken in contemplation of or in connection with the preparation
and service of a Schedule of Dilapidations during or after the expiration of the
Term

515 Plans documents and infermation

If called upon to do so to produce to the Landiord or the Surveyor all plans documents
and other evidence as the Landlord may reasonably require in order to satisfy itself that
the provisions of this lease have been complied with '

516 Indemnities

To be responsible for and to keep the Landlord fully indemnified against all damage
damages losses cosis expenses actions demands proceedings claims and liabilities made
against or suffered or incurred by the Landlord arising directly or indirectly out of:

5.16.1 any act omission or negligence of the Tenant or any persons at the
Premises expressly or impliedly with the Tenant's authority and under the
Tenant's control or

516.2 any breach or non-observance by the Tenant of the covenants conditions
or other provisions of this lease or any of the matters to which this demise is
subject '
and to effect insurance cover in relation to the same to the satisfaction of the Landlord
and further to provide upon request a COpy of the appropriate insurance cover .

517 Compliance with Headlease

To comply at all times with the provisions of the Headlease insofar as the same shall be
applicable to the Premises and not to do or omit to be done anything which may or might
cause the Landlord to be in breach of the same

518 Yieldup






At the expiration or sooner determination of the Term

5.18.1 to yield up the Premises in good repair and condition in accordance with
the terms of this Lease

5182 to give up all keys of the Premises to the Landlord and

518.3 to remove all signs erected by the Tenant in upon or near the Premises and
immediately to make good any damage caused by such removal

5184 should also include obligation to reinstate if requested by
Landlord/Superior Landlord

6 Landlord's Covenants

The Landlord covenants with the Tenant:

61  To permit the Tenant peaceably and quietly to hold and enjoy the Premises
without any interruption or disturbance from or by the Landlord or any person
claiming under or in trust for the Landlord

62  To keep in good repair and condition all Service Media serving the Premises (save
those that form part of the Premises pursuant to clause 1.15 of this Lease)

63  To keep the Premises insured to its full reinstatement value against damage by
fire and such other normal property risks as are covered by the Landlord's
property insurance policy from time to time in force and to pay all premiums .
payable for such insurance

7 General Provisions

7.1 Interest

If the Tenant shall fail to pay the rents or any other sum due under this Lease within 14
days of the date due whether formally demanded or not the Tenant shall pay to the
Landlord Interest on the rents or other sum from the date when they were due to the date
on which they are paid and such Interest shall be deemed to be rents due to the Landlord

7.2  Forfeiture
If and whenever during the Term

721 any payment of Rent shall remain unpaid for more than one calendar
month (whether formally demanded or not) or

792  there shall be any breach non-observance or non-performance by the
Tenant of any covenant or other term of this lease

723  the Premises shall cease to be used for the purposes of the Permitted Use
for more than three calendar months

10






794 the Tenant shall becomes bankrupt or commit any act of insolvency or if
any distress or execution shall be levied on its goods

then in any such case the Landlord may re-enter the Premises (or any part of them in the
name of the whole) at any time (and even if any previous right of re-entry has been
waived) and then the Term will absolutely cease but without prejudice to any rights or
remedies which may have accrued to either party against the other in respect of any
antecedent breach of covenant or other term of this lease (including the breach in respect
of which the re-entry is made)

7.3 Reinstatement

If and whenever during the Term the Premises or any part of them are damaged or
destroyed by any of the Insured Risks then unless the payment of the insurance money
shall be refused in whole or in part by reason of any act or default of the Tenant or
anyone at the Premises expressly or by implication with the Tenants authority (and
under the Tenant's control) the parties shall use their reasonable endeavours to obtain all
planning permissions or other permits and consents that may be required under the
Planning Acts or other statutes (if any) to enable the Premises to be rebuilt and reinstated
and shall thereafter as soon as the Permissions have been obtained or immediately where
no Permissions are required apply all money received in respect of such insurance
(except sums in respect of loss of Rent) in rebuilding or reinstating the Premises sO
destroyed or damaged

74  Termination if reinstatement prevented or delayed

If upon the expiry of a period of 3 years commencing on the date of the damage or
destruction the Premises have not been rebuilt or reinstated so as to be fit for the Tenant's
occupation and use either party may by notice served at any time within 6 months of the
expiry of such period serve a notice of termination on the other party and upon the
expiry of such notice the Term will absolutely cease but without prejudice to any rights
or remedies that may have accrued to either party against the other under any prbvision

of this lease
75  Exclusion of use warranty

Nothing in this Lease or in any consent granted by the Landlord under this Lease shall
imply or warrant ‘that the Premises may lawfully be used under any statute or any
bye-laws or regulations for the purpose authorised in this Lease (or any purpose
subsequently authorised)

7.6  Entire understanding

This Lease embodies the entire understanding of the parties relating to the Premises and
to all the matters dealt with by any of the provisions of this Lease

7.7 Representations

11






The Tenant ackﬁowledges that this Lease has not been entered into in reliance wholly or
partly on any statement or representation made by or on behalf of the Landlord except
any such statement or representation that is expressly set out in this Lease

7.8 Service of notices

Any notice required to be served under any provision of this Lease may be validly served
by personal delivery or ordinary or recorded delivery post addressed to the parties at
their respective addresses as stated herein or to any other address which either party
shall notify the other parfy in writing at any time as being its address for service and in
the case of service by ordinary post any such notice shall be deemed to have been
received on the second day after posting subject to proof being provided (if required) that
the envelope containing the notice was properly addressed stamped and posted

7.9  Dispute Resolution

If at any time any dispute or difference shall arise between the Landlord and the Tenant
touching any clause matter or thing whatsoever contained in or connected with this
Lease or the rights dufies or liabilities of either party under or in connection with it then
and in every such case the dispute or difference shall be determined (unless the parties
shall otherwise agree in writing) by a single arbitrator in accordance with the Arbitration
Act 1996 or any statutory modification or re-enactment thereof for the time being in force

8 Exclusion of security of tenure

81  Not less than 14 days before the Tenant became contractually bound to enter into
the tenancy hereby created the Landlord served on the Tenant a notice in the form
required by Section 38A(3)(a) of the Landlord and Tenant Act 1954

g2 On . before the Tenant became contractually bound to enter
into the tenancy hereby created, , being a person duly authorised by the
Tenant, made a declaration in the form required by Schedule 2 to the Regulatory Reform
(Business Tenancies) (England and Wales) Order 2003

83  In accordance with Section 38A of the Landlord and Tenant Act 1954 the parties
hereto agree that the provisions of Sections 24 to 28 of the Landlord and Tenant Act 1954
shall not apply to the tenancy hereby created

IN WITNESS of which this Deed has been executed the day and year first above

written

THE SCHEDULE

Rent Review

12






-

1.1
1.2

1.3

14

1.5

For the first seven years of the Term the yearly rent of TEN POUNDS

For the next seven years of the Term either the yearly rent reserved in sub-clause
1.1 hereof or such sum as shall represent a fair rental value of the Premises at the

review date whichever is the higher

For the next seven years of the said term either the yearly rent reserved in sub-
clause 1.1 hereof or that in sub-clause 1.2 hereof or a fair rental value of the

Premises at the review date whichever is the higher

AND the said rents shall in all cases be paid annually in advance on the first day
of April in every year PROVIDED that for the purposes of sub-clauses 1.2 and 1.3
hereof it is hereby agreed that the following definitions and provisions shall apply

namely:-

The expression "review date" means the expiration of the seventh year of the said
term or the expiration of the fourteenth year of the said term as the context
requires for the purpose of ascertainment of the fair rental value under sub-

clauses 1.2 or 1.3 hereof respectively

The fair rental value shall be determined in the manner following that is to say it

shall be such annual sum as shall be:-

151 specified in a notice in writing signed by or on behalf of the Landlord and
served in accordance with the provisions of clause 4.2 hereof before the beginning

of a clear period of one year immediately preceding the review date or

152 agreed between the parties pefore the expiration of six months
immediately after the date of posting of such notice as aforesaid in substitution

for the said sum or

153 determined at the election of the Trustees (to be made by counter-notice in
writing served by the Trustees upon the Landlord not later than the expiration of
the said six months) by an independent Surveyor appointed for that purpose by
the parties jointly in writing or upon their failure to agree upon such appointment
within one month immediately after the date of service of the said counter-notice
then by an independent Surveyor appointed for that purpose on the application of
either party alone by the President for the time being of the Royal Institution of
Chartered Surveyors and in either case in accordance with the provisions of the
Arbitration Act 1996 |

13






EXECUTED as a Deed by HUNGERFORD TOWN COUNCIL acting by

Mayor

SIGNED as a Deed by
)

in the presence of

Town Clerk

14



Hannah Stanle

From: Harnnah Stanley Sent: Mon 23/04/2007 15:18
Toi Colin Broughton

Cc: Annette Thomas

Subject: Meeting - Triangle Field

Attachments:
Colin,

The above meeting will be held in David Holling's office at 11.00 am tomorrow.
Regards '

Hannah

http://webmailtest/exchange/ hstanley/ Sent%ZOItems/Meeting%ZO-%ZOTriangle%ZOF

' 23/04/2007






Hannah Staniey '
From: Annette Thomas ‘ Sent: Mon 23/04/2007 14:07

To: Hannah Stanley
Cc:

Subject: RE: Reminder
Attachments:

Thanks - please inform Colin of venue for meeting.

From: Hannah Stanley

Sent: Mon 23/04/2007 13:52
To: Annette Thomas
Subject: RE: Reminder

Annette
The only room available tomorrow at11.00 am is David's office.
| have put a copy of the attendance note in wallet of the file.

Regards

Hannah

From: Annette Thomas
Sent: Mon 23/04/2007 12:31
To: Hannah Stanley
Subject: Reminder

Please book a room for 3 people tomorrow at 11 and please produce & copy of the attendance note of 1st
March for Triangle Field and place in wallet of that file.

Thanks.

http://webmeiiltest/exchange/hstanley/Inbox/RE:%20Reminder.EML?Cmd=open ' 23/04/2007
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Hannah Stanlex ) :
From: Annette Thomas ‘ Sent: Fri 20/04/2007 14:49

To: Colin Broughton
Cc: Hannah Stanley
Subject: RE: Hungerford - Triangle Field
Attachments: ‘ :

Thanks Colin.

From: Colin Broughton

Sent: Fri 20/04/2007 14:43

To: Annette Thomas

Subject: RE: Hungerford - Triangle Field

Annette,
I'l come along for the first 10 minutes or so and then go on to the Adventure dolphin meeting.

regards,

Colin

From: Annette Thomas

Sent: Fri 20/04/2007 14:13

To: Colin Broughton

Cc: Hannah Stanley

Subject: Hungerford - Triangle Field

Colin,
| am meeting David Small at 11 on Tuesday 24th April.

Are you able to attend ? | am awaré the Adventure Dolphin meeting is at 11.30 but it may be helpful for you
to attend for the first 10 minutes or so ?

Thanks.

http://webmailtest/exchange/hstanley/lnbox/RE:%20Hungerford%20-%20Triangle%2... 23/04/2007






4 g LWL S

Hannah Stanlex

From: Annette Thomas Sent: Fri 20/04/2007 14:13
To: Colin Broughton '

Cc: Hannah Stanley

Subject: Hungerford - Triangle Field

Attachments:

Colin,

| am meeting David Smaill at 11 on Tuesday 24th April,

Are you able to attend 2 | am aware the Adventure Dolphin meeting is at 11.30 but it may be helpfui for you
to attend for the first 10 minutes or soO ?

Thanks.

http://webmailtest/exchange/hstanley/lnbox/Hungerford%ZO-%ZOTriangle%ZOField.E... 23/04/2007
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Hannah Stanlex -
Sent: Thu 19/04/2007 11:03

From: Annette Thomas

To: Hannah Stanley

Cc: :

Subject: FW: Hungerford RFC
Attachments:

From: Digweed, Martin [mailto:mdigweed@harris.com]
Sent: Tue 17/04/2007 19:16

To: dagsmaﬂ@hotmail.com; Annette Thomas

Cc: Smeddie, Jeremy; Peter Harries; Colin Broughton
Subject: FW: Hungerford RFC

I'm getting out of depth with this so i'm not sure how we need o proceed with this.

Martin
- ———

From: Helen Smith [mailto:Helen.Smith@EdwinCoe.com]
Sent: Tue 17/04/2007 10:22

To: Digweed, Martin

Cc: Ian Gilmour

Subject: RE: Hungerford RFC

Dear Martin
Many thanks for your e-mail.

The wording of the legal charge is standard and does not include the amount of the loan. Any specification of e Vo
anounk and cap of the loan may be included in a Deed of Priority If there are two charges.

Please could you send me the details of your client's property and deduction of title. Please could you also prowde vr
as to West Berkshire Council's connection to your client's property.

Although a meeting may be useful, our instructions are to keep costs to @ minimum to set up the legal charge-
1 look forward to hearing from you soon. |
Kind regards;

Helen Smith
Trainee Solicitor

For Edwin Coe LLP
2 Stone Buildings
Lincoin's Inn
London

WC2A 3TH

DD : 02076914016
FAX: 02076914176

http://webmailtest/exchange/hstanley/lnbox/FW:%ZOHungerford%ZORFC.EML‘?Cmd... 19/04/2007
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----- Original Message--—--

From: Digweed, Martin [maiito: mdigweed@harris.com]
Sent: 17 April 2007 06:40

To: Helen Smith

Cc: 1an Gilmour .

Subject: Hungerford RFC

West berks council have asked whether the RFU could specify the amount of the loan of £25,000 in the legal dhage,
fact that this would be the ceiling as it is an interest free loan?

I will actually be working at Lincoln's inn Field for the next two days if there is any merit in meeting up.

Regards

Martin

From: Helen Smith [mailto:Helen.Smith@EdwinCoe.com]
Sent: 29 March 2007 13:08

To: Digweed, Martin

Ce: Ian Gilmour

Subject: Hungerford RFC

Dear Martin

1 am assisting Ian Gilmour in relafion to the loan to your client from the Rughy Football Foundation.
Further to your telephone conversation with Ian y_esterday, please find attached a specimen legal charge.
I hope to hear from you soon regarding your client's property details and deduction of title.

Yours sincerely

Helen Smith
Trainee Solicitor

****************************************************************************************
This message has been scanned for viruses by BlackSpider MailControl - www.blackspider.com

Click ‘
hitps:/ /www.mailcont[ngodm/g/ DPR7mDeCFNnINDwVandOBeVPuiZCXNSGMqaomdesOxM B2qiDHo9gZj+R
_8@!35bSOSuSHZqudetkkILQ 1lYrQnebjFOfnCOVE] kV8\{9anpIizHri!LvtngleEzCLD+Z46PcL02AqN 1ZCP!

EOkFRodbbry,ykeHthfGEeH3terYbPiITPk3554tkdbrngYP3RijPys3BJN to report this email as spam.

***************************************************************************************m

This is an e-mail from Edwin Coe LLP. Itis confidential and intended solely for the use of the intended recipi
attachments to it) may contain legally privileged information which should not be disclosed to anyone else.

This email and any attachments have been scanned for viruses, but it is the responsibility of recipients to con
security measures. No responsibility is accepted by Edwin Coe LLP for loss or damage arising from the receip
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@Attachmenw can contain viruses that may harm your computer. Attachments may not display correctly. J

Hannah Stanle

From: Digweed, Martin [mdigweed@harris.com]  gent: Thu 19/04/2007 07:31
To: Annette Thomas; Hannah Stanley; dagsmal!@hotmail.com

Cc: Colin Broughton; Smeddle, Jeremy; Peter Harries; Andrew Sparkes

Subject: RE: Triangle Field Hungerford - Rugby Club - update

Attachments: [ 306 Loan Approval.doc(54KB

| now have the insurance certificates and quotes in from the main contractors, | am waiting on one final
hard copy which i hope to receive by the of the week | will then put together the paperwork and send it out.

With respect to the RFU loan, rather than raising 2 separate charge, | would imagine the purpose if to
guarantee the maximum amount due. If 5o then this is defined in the letter or approval from the RFU which
I've attached. Is this acceptable? :

The matter of the assignment was something that we raised as a club rather than originating from the RFU.

| hope this helps.
Regards

Martin

From: Annette Thomas [mailto:AThomas@westberks.gov.uk]
Sent: 13 April 2007 13:03

To: Digweed, Martin; Hannah Stanley; dagsmall@hotmail.com
Cc: Colin Broughton; smeddle, Jeremy

Subject: RE: Triangle Field Hungerford - Rugby Club

Dear Mr. Digweed,
Thanks for your email.

In relation to points 1 and 2 could a request be made to the solicitors acting for the RFU that these matters
be specifically referred to in the legal charge ?

I look forward to hearing from you.
Yours sincerely

Annette Thomas.

From: Digweed, Martin [mailto:mdigweed@harris.com]
Sent: Wed 11/04/2007 14:36

To: Hannah Stanley; dagsmau@hotmail.com

Cc: Annette Thomas; Colin Broughton; smeddle, Jeremy
Subject: RE: Triangle Field Hungerford - Rugby Club

Apologies for taking some time t0 reply I've been working on site and haven't had access to mail and
David has been on holiday.

1. The amount of the RFU loan is £25,000 and it is interest free s0O this is the ceiling.

2 The assignment was a method of trying to ensure that the clubhouse would be used to the benefit of the
trustees and council, taking into consideration very unlikely events such as the club disbanding or demand
moving us onto a different site. ’

With respect point 10 on David's e-mail relating to guotes and insurance | am in the process of gathering
this information and hope to have it early next week.

http://webmailtest/exchange/hstanley/lnbofoE:%20Triéngle%20Field%ZO%ZOHung... 19/04/2007
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Regards

Martin

From: Hannah Stanley [maiito:HStanley@westberks.gov.uk]
Sent: 04 April 2007 14:46

To: dagsmall@hotmail.com

Cc: Annette Thomas; Digweed, Martin; Colin Broughton
Subject: Triangle Field Hungerford - Rugby Club

Sent on behalf of Annette Thomas

Dear David,

Thank you for your recent emails.

With regard to the Legal Charge | have two comments:-

1. Could you please confirm the amount to be secured by the charge. David, when we met you mentioned
a figure of £25,000.00. Is this inclusive or exclusive of interest? Also, would the mortgagor be prepared to
agree a ceiling? ' '
5 Also at the meeting David | think you mentioned the mortgagor would wish to assign the premises to
another sports body in the event of default of the charge but this is not referred to in the standard Legal

Charge which simply refers to the usual enforcement provisions.

| aiso look forward to hearing from you in response to the outstanding legal poihts including the revised
Licence for Works which you wished to amend. '

Colin and | also await outstanding documentation referred to in point 10 of your email of 21st March 2007.
Regards

Annette

Disclaimer

This e-mail and any files transmitted with it are intended solely for

the use of the intended individual or entity to whom they are addressed. If you
nave received this e-mall in error (a) please tell us immediately and

{b) take no action based on it, nor copy or show it to anyone.

The views and opinions expressed in this e-mail are personal to the
sender and do not represent the positions and policies of West Berkshire Council.

Although this e-mail and its attachments have been screened and are believed t© be free from any virus, it is the responsibility

of the
recipient to ensure that they are virus free. This Authority will not accept liability for any damage caused by a virus.

Disclaimer

This e-mail and any files transmitted with it are intended solely for

the use of the intended individual or entity to whom they are addressad. If you
have received this e-mail in error (a) please tell us immediatety and

{b) take no action pased on it, nor copy or show it to anyone.

The views and opinions expressed in this e-mail are personal to the
sender and do not represent the positions and policies of West Berkshire Council.

Atthough this e-mail and its attachments have been screened and are believed to be free from any virus, it is the responsibility

of the
recipient to ensure that they are virus free. This Authority will not accept liability for any damage caused by a virus.
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Jeremy Smeddle
Hungerford RFC

7 St. Swithins Close
Wickham

Newbury

Berks

RG20 8HJ

27" October 2006

Dear Jeremy

Interest Free Loan Scheme: Hungerford Rugby Football Clab (“the Club”)
Reference: 306

I am pleased to inform you that the Rugby Football Foundation (“RFF”) has agreed to
offer the Club an interest free loan of £25,000 (“the Loan”) for the Clubhouse (“the
Project”™).

Conditions (financial)
The Loan is subject to the followihg specific conditions:

1. the Club will repay the Loan to the RFF in equal quarterly instalments of £625
on the usual quarter days in each year commencing on the next but one quarter
day after the first advance (we regret that it is now no longer RFF policy to
allow initial capital holidays on loans).

5 the Loan repayments to be made by Direct Debit to the RFF. Please complete
the enclosed Direct Debit mandate and return this to me.

3. the Club provides a first charge over the property as security for the Loan as
indicated in the application form. Please note that the charge will remain in
place for the duration of the Agreement, which may include a period of time
after the final instalment of the Loan has been repaid to the RFF

In order to complete the Loan set up'could you please ask your solicitors to contact
our solicitors, Mr 1 Gilmour, Edwin Coe Solicitors, 2 Stone Buildings, Lincoln’s Inn,
London, WC2A 3TH, (Tel: 020 7691 4000). '






Conditions (operational)

Further to the above, clearance will also be required from the Case Officer that the
club has satisfied the following criteria prior to the first loan advance:

4. clearance is given by the RFF Case Officer on the architectural plans

5. the club provides a five year cash flow forecast

6. the club secures all required partnership funding and provides a final agreed
quote for the work ‘

7 the club reviews its policies around referees and volunteers and supports the
RFU initiatives in these areas

For further details of satisfying these criteria please contact the Case Officer, Dave
Stubley, Rugby House, Rugby Road, Twickenham, TW1 1DS, mobile: 07736
722387.

Acceptance

I enclose two copies of the General Terms and Conditions of Loan, which together
with this letter set out the terms and conditions that apply to this offer. T would be
grateful if the Club’s representative could sign one copy of this Loan Letter AND
{nitial one copy of the General Terms and Conditions of Loan and return both to
the RFF in order to confirm the Club’s acceptance of our offer. This will constitute
the formal agreement between the RFF and the Club. Please note that this offer has
an expiry date of twelve months from the date of this letter.

Evidence of work performed

After completion of all the above, the loan monies will be paid direct to the club upon
presentation of copies of supplier invoices for the work carried out. In order to
administer this efficiently it would be helpful at this stage if you could provide us
with an estimated timetable of when such invoices will be forthcoming. '

Summary

" In order to commence drawdown of the loan monies all the criteria above must be
satisfied, in summary these are: :

o fulfilment of financial conditions (clearance given by our solicitors)

e fulfilment of operational conditions (clearance given by the RFF Case Officer)
e acceptance (signed offer letier and Terms & Conditions returned to me)

« evidence of project work (copy invoices sent to me}

Please do not hesitate to contact me if you have any queries.

Yours sincerely

Keith Campbell
On behalf of the trustees of the Rugby Football Foundation

Ce:  Ian Gilmour Edwin Coe Solicitors
Cc:  Dave Stubley RFF Case Officer






Club confirmation of acceptance

Reference: 306

Onbehalf of ..ovivieerniiiii

1 confirm that the Club hereby accepts the offer set out in this Loan Letter and agrees
~ to be bound by the terms and conditions set out in this Loan Letter and the General

Terms and Conditions of Loan attached and initialled. I confirm that [ am authorised
to sign this acceptance on behalf of the Club.

Signed: ...oovviiiieniiinienn

Positionin Club: ..........cooee [EPISTRTE

VU
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Hannah Stanley

From: Annette Thomas Sent: Fri 13/04/2007 13:03 '
To: Digweed, Martin; Hannah Stanley; dagsmall@hotmail.com

Cc: Calin Broughton; Smeddle, Jeremy

Subject: RE: Triangle Field Hungerford - Rugby Club

Attachments: :

Dear Mr. Digweed,
Thanks for your email.

In relation to points 1 and 2 could a request be made to the solicitors acting for the RFU that these matters
be specifically referred to in the legal charge ?

| 100k forward to hearing from you.
Yours sincerely

Annetie Thomas.

From: Digweed, Martin [mailto:mdigweed@harris.com] '
Sent: Wed 11/04/2007 14:36 :
To: Hannah Stanley; dagsmall@hotmail.com

Cc: Annette Thomas; Colin Broughton; Smeddie, Jeremy
Subject: RE: Triangle Field Hungerford - Rugby Club

Apologies for taking some time to reply I've been working on site and haven't had access to mail and
David has been on haliday. .

1. The amount of the RFU loan is £25 000 and it is interest free 80 this is the ceiling.

2. The assignrﬁent was a method of trying to ensure that the clubhouse would be used to the benefit of the
trustees and council, taking into consideration very unlikely events such as the club disbanding or demand
moving us onto a different site.

With respect point 10 on David's e-mail relating to quotes and insurance i am in the process of gathering
this information and hope to have it early next week.

Regards

Martin

From: Hannah Stanley [mailto:HStanley@westberks.gov.uk]
Sent: 04 April 2007 14:46

To: dagsmal'@hotmail.com ,

Cc: Annette Thomas; Digweed, Martin; Colin Broughton
Subject: Triangle Field Hungerford - Rugby Club

Sent on behalf of Annette Thomas

Dear David,

Thank you for your recent emails.

‘With regard to the Legal Charge | have two comments:-

4. Could you please confirm the amount to be secured by the charge. David, when we met you mentioned

a figure of £25,000.00. s this inciusive or exclusive of interest? Also, would the mortgagor be prepared to

agree a ceiling?

2 Also at the meeting David | think you mentioned the mortgagor would wish to assign the premises {0
another sports body in the event of default of the charge but this is not referred to in the standard Legal

http://webmailtest/ exchange/hstanley/lnbox/RE:%2OTriangle%ZOField%20%2OHung.. . 13/04/2007
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Charge which simply refers to the usual enforcement provisions.

| also look forward to hearing from you in response to the outstanding legal points including the revised
Licence for Works which you wished to amend.

Colin and | also await outstanding documentation referred to in point 10 of your email of 21st March 2007,
Regards

Annette

Disclaimer .

This e-mail and any files transmitted with it are intended solely for

the use of the intended individual or entity to whom they are addressed. If you
have received this e-mail in error (a) please tell us immediately and

{b) take no action based on it, nor copy or show It to anyone.

The views and opinions expressed in this e-mail are personal to the:
sender and do not represent the positions and policies of West Berkshire Council.

Although this e-mall and its attachments have been screened and are beﬁeved to be free from an'y virus, it is the responsibility
of the .
- recipient to ensure that they are virus free. This Authority will not accept liability for any damage caused by a virus.

http://webmailtest/exchange/hstanley/Inbox/RE:%2OTriangle%ZOField%20%2OHung... 13/04/2007






T

Hannah Stanlex .
From: Digweed, Martin [mdigweed@harris.com] Gent: Wed 11/04/2007 14:36

To: Hannah Stanley; dagsmall@hotmail.com

Cc: Annette Thomas; Colin Broughton; Ssmeddle, Jeremy
Subject: RE; Trlangle Field Hungerford - Rugby Club
Attachments: ' '

Apologies for taking some time to reply I've been working on site and haven't had access to mail and
David has been on holiday. :

1. The amount of the RFU loan is £25,000 and it is interest free so this is the ceiling.

2. The assignment was a method of trying to ensure that the clubhouse would be used to the penefit of the
trustees and council, taking into consideration very unlikely events such as the club disbanding of demand
moving us ontc a different site.

With respect point 10 on David's e-mail relating to quotes and insurance 1 am in the process of gathering
this information and hope to have it early next week.

Regards

Martin

From: Hannah Staniey [mailto:HStanIey@westberks.gov.uk]
Sent: 04 April 2007 14:46

To: dagsma!l@hotmail.com :

Cc: Annette Thomas; Digweed, Martin; Colin Broughton
Subject: Triangle Field Hungerford - Rugby Club

Sent on behalf of Annette Thomas
Dear David,
Thank you for your recent emails.

With regard to the Legal Charge | have two comments:-

1, Could you pleaée confirm the amount to be secured by the charge. David, when we met you mentioned
a figure of £25,000.00. Is this inclusive or exclusive of interest? Also, would the mortgagor be prepared to
agree a ceiling? '

2 Also at the meeting David | think you mehtioned the mortgagor would wish to assign the premises to
another sports body in the event of default of the charge but this is not referred to in the standard Legal
Charge which simply refers to the usual enforcement provisions.

| also look forward to hearing from you in response to the outstanding legal points including the revised
Licence for Works which you wished to amend.

Colin and | also await outstanding documentation referred to in point 10 of your email of 21st March 2007.
Regards

Annette

ey

Disclaimer

This e-mail and any files transmitted with it are intended solely for

the use of the intended individual or entity to whom they are addressed. If you
have received this e-mail in error () please tell us immediately and

(b} take no action based on it, nor copy or show it to anyone.

The views and opinions expressed in this e-mail are personal to the
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Hannah Stanley = .

From:  Digieed, Martin [mdigweed@harris.com] . .sent:  Wed 04/04/2007 14:59
To: - - _ , . S .
Subject; ‘Read: Triangle.Field Hungerford.- Rugby Club .

Yourmessage™ .

Tor - mﬁ-igw'eé,d@har"ris'.'com
Subject: "

Sent:

 was read on 04/04/2007 14:59

http://webmailtest/exchange/hstanley/Tnbox/Read:%20 Triangle%20Field?:20%20Hun... 04/04/2007
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]@ The sender of this | message has requested aread recerpt Click. here to send a receu;_ut w - J
~Hannah Stanley - : ' '

From: - _Hannah Stanley . . Sent: Wed 04/04/2007 14:45
To: .. '_:-'-j;."dagsmall@hotmall com I Lo : o T S T
ce:. ='-Annette Thomas, mdlgweed@harns com; Colin Broughton o

‘Subject: . Triangle Fleld Hungerford Rugby Club '

Attachments : e

Sent on behalf of Annette Thomas

Dear Dawd _ ' |

.Thank you for your recent emalis _

With regard to'the Legal Charge | have two commentsi-

1. Could. you please conf rm the amount to be secured by the charge David, when we met you ‘mentioned
a figure of £25,000.00. Is this mcluswe or excluswe of interest? Also, would the mortgagor be prepared to
agree a celhng’? ‘ ,

2. Also at the meetmg David | think you mentloned the mortgagor would wish to a33|gn the premises fo
another sports body in the event of defauit of the charge but this is not referred to in the standard Legal
Charge which 5|mply refers to the usual enforcement provisions.

1 also look forward to heanng from you in response o the outstandlng legal points mcludlng the revised
Licence for Works which you W|shed to amend. ‘

Colin and | also awalt outstanding documentatton referred toin pomt 10 of your emall of 21st March 2007
~Regards | ' |

Annette

'htt_p://webmailteSUexchange/hstanley/Sent%ZOItems/T riangle%20Field%20%20Hung... 04/04/2007
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@ The sender of this message has requested a read receipt. Click here to send a receipt. J
Hannah Stanle

From: Hannah Stanley Sent: Tue 06/03/2007 16:54

To: Colin Broughton

Cc: Annette Thomas

Subject: Triangle Field Hungerford

Attachments:

Sent on behalf of Annette Thomas
Colin,
Thank you for your email of yesterday.

Under the terms of the Headlease, the Town Council is permitted to make alterations and additions without
reference to the District Council provided they are sports related. However, at the same time it is important
that the District Council imposes standards to ensure that the building is constructed to a satisfactory
standard with proper materials.

For this reason, the Licence to Undertake Works requires the works to be undertaken in a good and
workmanlike manner in accordance with all necessary approvais which will include the planning permission,
building regulation approval and any other approvals which would include CDM if necessary. The Town
Council will covenant to procure that those works are carried out to the appropriate standard in accordance
with the terms of the Licence.

The Licence also contains an obligation that details of insurance should be produced by the contractor.

| think therefore that the District Council is entitied to obtain evidence of the approvals and also the
insurance and this is not an unreasonable request. | note in the Licence for Works there is reference to a
building application number 06/00871/OTHFP which presumably is in the process of being considered
although we should have sight of the application and also confirmation as to the stage reached.

| await sight of the revised Licence for Works which David Small indicated would be emailed to me and this
may contain tighter controls regarding the construction of the works. The Town Council will also be

entering into a direct Building Contract with the building contractor for the elements of the development to
the existing building.

If you wish to meet to discuss further please let me know.
Thanks.

Annette
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contain viruses that may harm your Computer. Attachments may not display correctly. : l
Hannah Stanley ' L o o o - .

From: Anrette Thomas " R Sent:” Thu 29/03/2007 14:02 -
To: .- - Hannah Stanley . ' ' . o
Subject: . FW: Hingerford RFC

attachments: [ Y-hungerford RFF LEGAL CHARGE PRECEDENT.DOC(58KE)

Please place on-front of file.

From: Digwe'e' d, ‘Ma:rti'n [mailto:nﬁdigWeed@harris.comj
Sent: Thu 20/03/2007 13:54 - .

"~ To: dagSmalI_,@hotmai'l;com'; Annetté T"hom_'és‘

Cc: Smeddle, Jeremy; Andrew Sparkes
Subject: FW: Hun‘gerfor_d RFC '

Here is a copy of of the RFU's specimen legal charge. Is this what is required? As per the note from Helen,
they need the property details and deduction of tile to complete the documentation.

Please let me know if 'y_ou need anything else.
Regards - | '

Martin

From: Helen Smith [mai!to:Helen.'Smith@EclwinCoe.com]
Sent: 29 March 2007 13:08 ' ’ '
To: Digweed, Martin '

Cc: Ian Gilmour - :

Subject: Hungerford RFC

‘Dear Martin

| afn assis'ting lan‘Gi:lmour tn réiaﬁo_n-to-thé loan to your client from the .Rt.igb'y F',o.ot-b'all‘ Found:at:ion.
Furthe_r tol'your' teiephdne cbnversafibn with lan yesterday, please find attachéd. a specimen iega] charge.
| hope tdhe‘_ér frdm yé’u soon regarding your client's property details and deductio-h of title. _

Yours sincerely

Helen Smith
Trainee _Solicitor

Edwin Coe -
2 Stone Buildings -
Lincoln's Inn.
London
WC2A3TH

DD : 02076914018 .
FAX: 02076914176 - o Co
<<hungerford RFF _ LEGAL CHARGE PRECEDENT.DOC>>

This email and any attachments are confidential, legally privileged and protect'_ed.by.copyright. I.f'you_are not the intended
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H.M. LAND REGISTRY

' LAND REGISTRATION ACTS 1925 TO 2002

COUNTY & DISTRICT

TITLENO

'PROPERTY =

THISLEGAL CHARGEismadethe  dayof © 2007
BETWEEN- o -

1

@

11

5573_2

B

1.2

1 (“the-Mortgagor”)

_RUGBY FOOTBALL FOUNDATION a. company llmlted by guarantee (Company.
' __No 4608134) whose reglstered office is at Rugby House, Rugby Road, Tw:ckenham,
Mlddlesex TW1 1DS (“the Mortgagee D

The Mortgagor w1th full trtle guarantee charges by way of Legal Mortgage all and

_every 1nterest ‘in or: over the property comprlsed in the above title which the
‘Mortgagor’ has power at law or in equlty s0.to charge including all additions thereto
~and all bulldmgs ‘erections fixtures and ﬁttmgs (not being chattels within the
' prov:swns of ‘the Bills of Sale Acts) for the time bemg thereon (“the Mortgaged
i Property”) as a continuing security to the Mortgagee for the due drscharge and ‘

payment of all indebtedness ‘and other liabilities on any account ‘whatsoever of the

_Mortgagor to the' Mortgagee whether present future actual or contmgent and whether

incurred solely severally or Jomtly

- If the Mortgagor (or if more than one person, one -or more of the persons deﬁned as

 the Mortgagor) is a company 1noorporated under the Compames Act or an Industrial

and Provident Society reglstered under The’ Industrial and Provident Societies Acts.

- the Mortgagor (or such person or persons -as aforesald) also with full title guarantee
. charges by way of floating securlty all moveable plant machinery 1mp1ements utensils
~building and other materlals furniture and other equlpment now or from time to time

' placed on or used in or about the Mortgaged Property.as a contmulng security to the

: .Mortgagee for the due dlscharge of such indebtedness and other liabilities .as aforesald

-and the expressmn “the Mortgaged Property” shall be- construe_d accordingly

1of7







The Mortgagor will keep the Mortgaged Property in good and substantial repair and condition

| and- w1ll keep the same msured against loss or damage- by fire explosion lightning aircraft or

‘artrcles dropped therefrom storm tempest riot civil commotion. strikers and locked-out

workers ma11c1ous damage ﬂood burstmg and overflowing of water plpes and- ‘tanks. and

: :1mpact to the full remstatement value thereof such msurance to be’ effected in some insurance

_ 'ofﬁce or wrth underwrlters of repute fo be: approved in writing from time to trme by the

- -'Mortgagee such approval not to be. unreasonably withheld in the joint. names of the Mortgagee L

“and’ the Mortgagor and-the Mortgagor will if the- Mortgagor 1s named to. 1nsure under this

clause duly and punctually pay all premiums and other sums of money necessary for effectlng

-and keepmg up such msurance immediately upon. the same becoming due or wrthm seven -

days thereaﬂ:er and will on demand produce tothe Mortgagee for retention by it the policy or

polreles of such insurance and the receipt for every such payment Provided that where the

‘Mortgaged Property is expressed to. be leasehold- or there isa prior mortgage or charge any

- insurance. effected and maintained pursuant to the covenants contamed in the lease under

whrch the Mortgaged Property is held or ‘such mortgage or charge shall on productron by the

' -_‘-Mortgagor to the Mortgagee of evrdence satisfactory to the- Mortgagee of such insurance

bemg in force and the payment of the premrums ‘or other moneys payable in respect thereof be -

' accepted by the Mortgagee in satisfaction (or part . satlsfactlon to ‘the. extent of the cover

effected) of this covenant to insure notw1thstand1ng that the Mortgagor may ‘be unable fo

. del1ver or produce the polrcles or recerpts to.the ‘Mortgagee

© The Mortgagor will perform and observe all covenants GO].’IdlthIlS obligations agreements and

strpulatrons affecting the Mortgaged Property or any part thereof whether the same are
contamed or referred to in any Deed of Document referred to in any- Schedule hereto or

otherwrse or (if the Mortgaged Property is reglstered at H.M. Land Reglstry) entered on the

N =Reglster of the T1tle affecting the same

- If there shall at any time be any default or delay by the Mortgagor in completing any .building
'works .on the Mortgaged Property or if there shall be at any time any default or delay by the

Mortgagor in keepmg the Mortgaged Property or any. part thereof in such reparr and condrtron
aforesard or in effecting or keeping up such . msurances as aforesaid. or in producmg any

such polrcy or recerpt to the Mortgageé on demand orin complylng with the obhgatrons of the

preceding clause then without thereby becoming a mortgagee in possession the Mortgagee

- 'may complete the same or may repair and keep the Mortgaged Property or any part thereof in
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- sueh reparr and eond1t1on as aforesard (with power to enter upon the whole or any part thereof

_ for that purpose) or may insure and keep the same msured in any sum not exceedmg the full’

value thereof or the amount of all such rndebtedness and other lrabllrtles hereby secured as

20f7






aforesard (whlchever shall be the greater sum) or comply with such obligations as aforesaid

; “and. all moneys expended by the Mortgagee under this provision shall be deemed to be

| properly pa1d by it and shall be a debt owmg by the. Mortgagor to the Mortgagee payable on

demand

‘All moneys recerved on any msurance whatsoever whether effected by the Mortgagor or the

o under thrs deed shall at. the absolute discretion of the Mortgagee be. applred erther in making

good the loss or damage in. respect of whrch the moneys: are recerved or in. or towards

S :.drscharge of the 1ndebtedness for the time being owing hereunder and the same shall be ‘held

by the -Mortgagor in trust for the Mortgagee

The Mortgagor will not exercise the statutory power of leasing ot agreeing to lease or of

“accepting. or agreemg to accept a surrender of a lease w1thout the prevrous consent in writing

tenancy of the ‘Mortgaged Property or any. part thereof whrch if granted would or mlght as

addrtron to the powers of Jeasing by law conferred on mortgagees the- Mortgagee may after the

power of sale has become excreisable and whether ot not in possessmn demise the whole or

,any part of the Mortgaged Property for any perlod for less than a year or from year to year or

~for any term of years at such rent and sub_;ect to such covenants and condrtrons and erther with

tenant to have the use of any ﬁxtures compr1sed in this securrty upon such terms as the

Mortgagee shall thmk proper and may also accept surrenders of any lease or tenancy of the

_‘Mortgaged Property from trme to time subsrstrng uporn any terms (including the. payment of

money) which it may think reasonable and may grant new: or other leases of the premises so

, surrend_ered

_ Mortgagee and whether or not it is one for the maintenance of which the Mortgagor 1s hable_ _

_of the Mortgagee and will not. without such consent grant - or agree to grant-any lease or -

between the tenant and.the Mortgagor be valid but not bmdmg upon the Mortgagee and'in

or wrthout any fine or premrum as. it may think fit and upon any such demrse may permrt the

The restrrctron on the rrght of consolrdatlng mortgage securrties whrch is contained in Section

- 93 of the Law of Property Act 1925 or any Act amendmg or re-enacting the same shall not
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apply to thrs securrty Provrded that where the Mortgagor is expressed to be a trustee ‘this
securlty may only be consohdated with any other security which may be gwen by the

Mortgagor in the Mortgagor s capacrty as such trustee as aforesaid

The Mortgagor will perrn1t the Mortgagee or its agents at all reasonable times to enter into and

'repalr hereof and to take or comprle schedules of dilapidations and mventories of fixtures and

fittings
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- The Mortgagor will not make or permit to ‘be made any material change in the use of the

Mortgaged Property or -any part thereof ‘or carry out or- permit to be carrred out any

development thereon as ‘defined in and for the purposes of the Town and Country Plann1ng

- Act’ 1990 or any Act amendmg or re- enactmg the same (m the Deed called “the Planning

Acts”) or alter or permlt to be altered any- ex1st1ng burldmgs or structure save in each and

- fevery ease w1th the prevrous consent in wr1t1ng of the Mortgagee (whlch it shall be ‘in-the

I 'absolute drscretron of the Mortgagee elther to glve uncondltlonally or sub_}ect to. . -any

S 10

condltrons or to refuse) dnd after obtaining all necessary planmng and other perm1s51on |

~11cences and consents and complymg wrth the bulldrng and other bye-laws

_ ‘T‘h‘e_;M_ortgagor w111 comply in-all respects with the condltlons subject to. whrch any |

‘pern'ﬁssion for 'development has been or shall be granted in relatron to. the Mortgaged Property

or any part thereof and the provisions -of any statute statutory 1nstn1ment rule order or

11

regulatron and of any order drrectron ot reqmrement made or given by any plannmg or local

author_l_ty or any Mlmster ot Court and will keep the Mortgagee mdemmﬁed therefrom

- Save: as drsclosed in wrltmg to the Mortgagee by the Mortgagor prior to the date’ hereof the

Mortgagor or where ‘the Mortgagor is expressed to be a trustee or other represéntative: of a

. club such club is at the date hereof in- sole and undlsputed occupatlon of the Mortgaged

12
14

15
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‘ Property, and where the title to the Mortgaged Property is registered or is to. be regrstered the -

title will remain so until after the date when thie apphcatron in respect of thls Deed is lodged at

the Land Reglstry and entered on the day hst there

If the t1tle to the Mortgaged Property is not regtstered at the date hereof then no person shall
" be registered at the Land Reg1stry as proprretor of the Mortgaged Property or any part thereof

: w1thout the previous consent in wrrtmg of the Mortgagee

_.'The"Mortgagor will cause' to be de_livered to the Mortgagee forthwrth after rece1pt a copy of

any and every notice served up_on_ the Mortgagor or. the Mortgaged Property or any lessee or

tenant thereof

Neither the Mortgagee nor ‘any Recewer appomted hereunder shall be liable- for. any loss

' howsoever occurrmg in or about the exercise or execution of any. power in respect of this

securlty

The Mortgagor will not durmg the continuance of this security w1thout the- previous consent

'of the Mortgagee create any other charge mortgage Ot hke encumbrance over or affecting any -

- part of the Mortgaged Property Provided that it shall be a. cond1t10n of any such consent that

the Mortgagor will if requlred by the Mortgagee obtain at the expense of the Mortgagor the
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executron ofa Deed to Regulate Prrorltles by any chargee mortgagee of like 1ncumbrancer to

the intent that thrs charge and all moneys mtended to be hereby secured shall at all times

L '-contmue to. rank as a charge on the Mortgaged Property in prrorlty to or pari passu with such

16

'other mortgage or mcumbrance :

Where the Mortgaged Property. is charged ‘subject fo an exrstmg charge mortgage or other

1ncurnbrance ‘having priority to this security the Mortgagor will strictly observe and perform :

all the obhgatlons imposed therein; in the event of any proceedings being taken to. exercise or

17

' nforce any powers or remedles conferred by any such’ charge mortgage or other mcumbrance :

the Mortgagee may. redeem the same or may. procure the transfer thereof to 1tse1f and may

: settle and’ pass the accounts thereof and any accounts so seftled and passed shall be conclusrve ‘
‘. ~and bmdlng between such prror chargee mortgagee or incumbrancer and ‘the Mortgagot as
' "between the Mortgagee and the Mortgagor; principal moneys interest costs charges and

expenses pald or incurred by the Mortgagee as aforesaid shall be deemed to be moneys

properly pald by the Mortgagee hereunder

All costs charges and expenses properly mcurred hereunder by the Mortgagee in ‘the- event of

any default by the Mortgagor and all moneys properly pald by the. Mortgagee as mortgagee in

.' the event of default by the Mortgagor shall: on a full indemnity basis be charged upon the

Mortgaged Property and shall upon the same bemg paid be repaid on demand to the

Mortgagee by the Mortgagor provided that the charge hereby conferred shall be in add1tron

and without prejudice to any- and every remedy lien or securrty which the Mortgagee may or

' _but for the said charge would have for the moneys hereby secured or any part thereof

18 -
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. ._Sectron 103 of the Law of Property Act 1925 shall not apply to this securlty and the statutory ‘

power . of sale shall as between the Mortgagee and a purchaser from the Mortgagee be

exercrsable at any time after the date hereof and such purchaser shall ot be concerned to

- enquire whether the rrght of the Mortgagee to-exercise such power has arisen or be concerned

with notlce to the contrary but as between the Mortgagee and the Mortgagor the Mortgagee’

shall not exercise the sard power until after the happening of one or more of the followmg

- events:=

18.1 if any"s_uch' indebt_edness and. other liabilities hereby secured are not paid on the due
date for payment'thereof R |
18.2 1f there has been any’ breach non-performance or non- observance of any covenant

agreement-strpulatlon of.provision in this Deed or any scheduile hereto or in any Act

. contained or implied and on the part of the Mortgagor to be petformed or observed
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. 183 - if the Mortgaged Property or any part thereof or any 1nterest therein is compulsorily

. acqulred or requlsmoned by any public or local authority or 1s wrthout the previous

con_sent in wrltmg of the- Mortgagee sold mortgaged leased or otherwrse dlsposed of

.adjudleated bankrupt or an- 1nter1m réceiver .is. appomted of ‘the property of the
| tMortgagor or (belng a body corporate) shall have an admlmstratlve recelver of it

" '_._'appolnted or-an admlmstratlon order made in respect of it enter 1nto hquldatlon or

| “have a petition presented in respect thereof or in either case shall have an executron or

' drstress- levied on the Mort_gagor s goods or if the Mortgagor or where Mortgagor is
) jexpressed to be a trustee or 'other representatrve of a Club then such Club shall suffer

or take any steps in connectlon with any of the above matters

: 'Any demand or notice hereunder shall be given in wrltmg and may be served. either- personally

- at his address or place of business last known to the Mortgagee or if a corporat_ion_at'its

184 1f ‘the "Mortgagor (being an 1nd1v1dua1) shall commlt an- act of bankruptcy be_

“orby’ post A demand or notice served by post shall be addressed to the. Mortgagorji.f aperson

grstered office and a demand or notice so addressed and posted shall be deemed to have.

. been duly made or glven on the day followmg notwrthstandmg that it be returned undelivered

: and notwrthstandlng the death of the Mortgagor

If the Mortgaged Property is at the date’ hereof or durmg the sub51stence of this securrty

:becomes Registered Land then the parties herefo hereby apply to the Chief Land Registrar for

a restriction in the following terms to be entered on the register of the Mortgagor's title

) relatmg to the Mortgaged Property -

' regrstered without a written consent signed by the proprietor for the time be‘ing o'f-the'charge

' dated [ : 2007 in favour of Rugby Football Foundatlon referred-

fo 'in the Charges Reglster signed on such proprietor’s behalf by its secretary or

GOIIVG}'&_II’ICQI‘S

- If the expression “the Mortgagor” includes mote than one person then

o211 the expressi_on shall mean all of any one of those persons. and. their respective

| successors in title and all other estate owners for the time being of the Mortgaged

 Property

60f7
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212 allthe obllgat1ons of the Mortgagor shall be joint and several and none of them shall .

be released from habrhty hereunder by reason of this Mortgage ceasrng to be a

L contlnumg securrty as regards any other or others of them o

: PROVIDED THAT where the Mortgagor is expressed fo be a trustee then covenants orr the

_part of such trustee shall be made so as to brnd such trustee as aforesaid and (so far as they
. .'can) all. the successors m the office of such trustee and the funds and i 1ncome in their hands i in
that capacrty so far as the same may be available and shall not be deemed to bmd affect or

eoncern any other funds or: mcome of such trustee

<213 '.11!_-1t shall be suffic1ent for any notice or demand hereunder required or authorised to be

'.'served or made on the Mortgagor o be served or made on-any one sueh person who
“shall be deemed to receive such notrce or demand for hrms_elf and as agent for any

: "sueh other person or persons

'IN WITNESS whereof thls Legal Charge has been duly executed as a Deed the day and year first o

above wrrtten

EXECUTED as a DEED by the said [NAME OF )

INDIVIDUAL] in the presence of: _ _ )]
' )
Witness 51gnature e s
Prrntname '
: Addres'sr' ...... ..... . ........ .
Or |

' EXECUTED as a DEED by the sald [LIMITED :
'COMPANY] actmg by :
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Director )

)

' Director/Secretary )
)
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DATED 2007
[NAME OF CLUB / TRUSTEES ETC] -
to

© RUGBY FOOTBALL FOUNDATION

LEGAL CHARGE
-of-

[LTD / DESC OF LAND / CLUB NAME] '

EDWIN COE
2 Stone Buildings .
‘Lincoln's Inn
. London
WC2A 3TH |

Ref: IAG/RUG.5.[xx]
Doc: 303420 1






Page 1 of 1

Annette Thomas ‘

From: Colin Broughton Sent: Mon 05/03/2007 17:11
To: Annette Thomas

(o]

Subject: Triangle Field

Attachments:

Annette,

| have just spoken to Martin Digweed of Hungerford Rugby Club who apparently is coordinating the
building works.

Unfortunately it appears there will be no main contractor who will subcontract the various building wWorks ,
the club to a degree relying on skills of members, except that the foundations and brickwork will be
undertaken by outside contractors, Dashwood Builders and Austin Brickwork respectively.

The roofing is to be undertaken by a club member and the internal fit out also by club members, there
being various tradespeople in the club.

In this situation it is difficult to know where ultimate responsibility will rest as the architect is an ex West
Berks employee, Sam Anderson, pbut | doubt he has Pl cover and the various trades will not wish to enter
- into collateral warranties.

R—

The foundations and brickwork contractors will be undertaking the work on a commercial basis so
theoretically they will have insurance cover but | am not sure who or how we can tie in any liability for
defects with anyone except perhaps the Rugby Club.

As WBDC are merely giving licence 1o underlet to Hungerford TC, presumably the risk is primarily theirs if
there is a problem in the future,and if an Agreement for Lease is being created presumably the sublease
will not be completed until any defects or issues are resolved,

In the circumstances it does not seem that a JCT contract will be possible as no one contractor is
responsible.

Additionally | think the CDM regulations will apply pbut the club seem unaware of this requirement. and this
entails employing a project supervisor.

Although Martin Digweed said they are talking to Building Control, there should be a formal application with
detailed building plans submitted showing how the various elements are to be built but | do not think the

plans | have are of sufficient detail.

Perhaps we could have a chat on the best way forward but it seems the Town Council and Rugby Club
S~ havea relaxed attitude to the construction process.

It appears they expect the shell to go up over a period of 3/4 months and final completion within 9 months.

regards,

Colin

http://wbcmsxbeO3/exchange/A.ThomasZ/Inbox/Triangle%ZOFie1d-4.EML?Cmd=open 06/03/200

s
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&Attachments can contain viruses that may harm your computer, Attachments may not display correctly.
The sender of this message has requested a read receipt. Click_herg to send a_receipt.

Hannah Stanlez

From: Hannah Stanley Sent: Mon 05/03/2007 11:23
To: david.small@clmsolicitors.co.uk

Cc: Annette Thomas; Colin Broughton

Subject: Triangle Field Hungerford

Attachments: [ {janqle field - licence to sublet - hungerford town council - 05-03-07.doc(87KB) [ triangte field -
underlease - 05-03-07.doc{88KB)

Sent on behalf of Annette Thomas
Dear David,

Following the meeting on Thursday | have updated the Licence to Underiet (incorporating the Licence to
Charge), together with amendments to the Underlease.

With regard to the Licence to Charge, this may need to be amended to reflect the wording of the Charge,
once | have sight of the same. It was also agreed at the meeting on Thursday 1st March 2007 that an
additional £50.00 would be made towards the Council's legal fees for amending the Licence to Underlet, to
incorporate Licence to Charge.

| look forward to hearing from you shortly.
Yours sincerely

Annette Thomas

http://webmailtest/exchange/hstanley/Sent%201tems/Triangle%20Fie1d%20%20Hung... 05/03/200
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Hannah Stanlez

From: Annette Thomas . Sent: Fri 02/03/2007 11:56
To: Hannah Stanley

Cc:

Subject: FW: Triangle Field , Hungerford

Attachments:

From: Annette Thomas

Sent: Fri 02/03/2007 11:56

To: david.small@clmsolicitors.co.uk

Cc: Colin Broughton

Subject: RE: Triangle Field , Hungerford

Thanks.

From: david.small@clmsolicitors.co.uk [mailto:david.small@cimsolicitors.co.uk]
Sent: Fri 02/03/2007 11:44

To: Annette Thomas

Subject: RE: Triangle Field , Hungerford

Thanks Annette and it was nice to meet you and Colin.

After getting back to Hungerford | sent a written report to the Club setting out the points we agreed and the
additional information Colin said he would like. | said that we need to get everything organised within the
next 7 days after which we had agreed that a further meeting should take place this time with a Club
representative present. | expect to receive replies fo this email over the weekend and will contact you
again on Monday. | will also revamp the Licence for Works and email this to you.

Regards
David

From: Annette Thomas [mailto:AThomas@westberks.gov.uk]
Sent: 02 March 2007 10:35

To: david.small@clmsolicitors.co.uk

Cc: Colin Broughton

Subject: Triangle Field , Hungerford

Dear David,
Thank you for attending the meeting with Golin and | yesterday.

Could you please e mail the revised Licence for Works you mentioned at the meeting yesterday in order
that | can consider its content.

I would also be grateful to receive a copy of the legal charge between the RFU and the Club.

If you and a representative of the Club wish to meet with Colin and | to expedite this matter (as suggested
at the meeting), could you please confirm the date and time. | shall be unavailable on the afternoon of the
7th March and the morning of the 8th March.

| look forward to hearing from you.

Yours sincerely

Annette Thomas.

http://webmailtest/exchange/hstanley/Inbox/FW:%20Triang1e%2OField%20,%ZOHun... 02/03/2007
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Annette Thomas
From: Annette Thomas Sent; Fri 02/03/2007 10:34
To: david.small@cimsolicitors.co.uk
Cc: Colin Broughton
Subject: Triangle Field , Hungerford
Attachments:
Dear David,

Thank you for attending the meeting with Colin and | yesterday.

Could you please e mail the revised Licence for Works you mentioned at the meeting yesterday in order
that | can consider its content.

1 would also be grateful to receive a copy of the legal charge between the RFU and the Club.

If you and a representative of the Club wish to meet with Colin and | to expedite this matter (as suggested
at the meeting), could you please confirm the date and time. | shall be unavailable on the afternoon of the

Zth March and the morning of the 8th March.

- | look forward to hearing from you.

Yours sincerely

Annette Thomas.

http://wbcmsxbeOB/exchange/A.Thomas2/Sent%2OItems/Triangle%20Field%20,%20... 02/03/2007
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ATTENDANCE NOTE

File No.: L100660 Date: 1 March 2007
Subject: Triangle Field Hungerford

ACT attending Colin Broughton and David Small of Charles Lucas & Marshall,

1.

Underlease Plan - although planning permission had been approved for the storage area,
this area was not intended to be built.

The Underlease was to be part of the existing area and the new Clubhouse. On considering
the plan, David Small realised that with regard to the existing area (to be retained by the
Town Council) a separate building contract would be required between the Town Council
and the Builder for this area.

The Builder was a member of the Rugby Club and Tenders had been submitted and his had
been accepted.

Colin Broughton had not yet received all the building documents, with the exception of the
Specification. .

Colin pointed out that this contained no details regarding the surfacing of the car parking
area.

Colin also required details on the following:-

Project Supervisor

Compliance with CDM Regulations

Building regulation approval

Insurance details

Site security

Collateral Warranties — appeared only professional to be used would be the
Architect who was not qualified

. Timetable of works was outstanding

It was intended that the Trustees would charge the property for £25,000.00 and the monies
would be paid by the RFU.

David Small had been in contact with the RFU’s Lawyer in London. | requested sight of the
Charge. Apparently there was to be a ceiling of £25,000.00 with no interest payable. The
RFU wanted the ability to assign to another sports body if there was default on the Charge.
The total contract sum for building was approximately £150,000.00.

| said that in principle | anticipated this would be acceptable to the Council subject to sight of
the Legal Charge.




(A)

(B)

©)

ACT would amend the Licence to Underlet and an extra charge would be made of £50.00.
Licence for Works

David Small wanted to change the format to an Agreement for Lease. | said | would
consider provided that it did not compromise any of the obligations contained in the Licence
for Works.

David Small said that he would email me a draft,

Licence to Underlet

With regard to clause 6.1 David Small confirmed that the works would be completed within
six months.

Underlease

Clause 3.6

There was a discussion about the Trustees ability to lay out and use more than one rugby
pitch. | said that the word ‘more’ implied that there could be more than two and the Council
would be concerned about the exclusion of other users of the site. David Small confirmed
that there were in fact about three or four football clubs using the site.

| said that a request should be made that this number should be restricted to two pitches.

There followed a debate about the wording of the Headlease. 1interpreted clause 2.10.2 to read that
the premises were not to be used for the exclusive use of any one sports club but in conjunction with
other sports facilities if required. David Small did not agree with this interpretation and said that it
was for the Town Council to decide which club could use the site. David Small suggested that this
was the Council exercising a “big brother” approach and | said that this was not the case.

Finally, | suggested that a representative of the Rugby Club attends the next meeting with David
Small in order that we could resolve outstanding issues.
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Hannah Stanle

From: Annette Thomas Sent: Wed 28/02/2007 10:53
To: Hannah Stanley
Cc: Colin Broughton
Subject: RE: Hungerford Rugby Club - meeting
Attachments:
Thanks.

From: Hannah Stanley

Sent: Wed 28/02/2007 10:45

To: Annette Thomas

Subject: RE: Hungerford Rugby Ciub - meeting

Annette,
The room is located in Policy on the second floor at Market Street.

Through the double doors and turn left. Through the doors and then turn right. Walk down as far as the - -
sign which says Scrutiny and there is a notice on the door saying 'P&C Room 2'. D

Hannah

From: Annette Thomas

Sent: Wed 28/02/2007 10:15

To: Hannah Stanley

Cc: Colin Broughton

Subject: RE: Hungerford Rugby Club - meeting

Thanks - which floor and where is it located ?

From: Hannah Stanley

Sent: Wed 28/02/2007 10:11

To: Annette Thomas

Cc: Colin Broughton

Subject: Hungerford Rugby Club - meeting

Annette,
| have booked P & C Room 2 for 11.30 - 1.00 for the above meeting tomorrow.

Hannah

From: Annette Thomas

Sent: Wed 28/02/2007 09:34

To: Colin Broughton

Cc: Hannah Stanley

Subject: FW: Hungerford Rugby Club - meeting

Colin,
Can you please confirm whether this time and date is convenient.

Hannah , on the assumption it is, please book a room.

From: Hannah Stanley
Sent: Mon 26/02/2007 12:44

http://webmailtest/exchange/hstanley/Inbox/RE:%20Hungerford%20Rugby%20Club... 28/02/2007



To: Annette Thomas
Subject: Hungerford Rugby Club - meeting

Annette,

David Small from CLM phoned on Monday and requested a meeting.
It is arranged for Thursday 1st March at 11.30.

Regards

Hannah

http://webmailtest/excha.nge/hstanley/lnbox/RE:%20Hungerford%2ORugby%20Club...

- - -
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Hannah Stanle

From: Hannah Stanley Sent: Wed 28/02/2007 10:45
To: Annette Thomas
Cc:
Subject: RE: Hungerford Rugby Club - meeting
Attachments:
Annette,

The room is located in Policy on the second floor at Market Street.

Page 1 of 2

Through the double doors and turn left. Through the doors and then turn right. Walk down as far as the

sign which says Scrutiny and there is a notice on the door saying 'P&C Room 2'.

Hannah

From: Annette Thomas

Sent: Wed 28/02/2007 10:15

To: Hannabh Stanley

Cc: Colin Broughton

Subject: RE: Hungerford Rugby Club - meeting

Thanks - which floor and where is it located ?

From: Hannah Stanley

Sent: Wed 28/02/2007 10:11

To: Annette Thomas

Cc: Colin Broughton

Subject: Hungerford Rugby Club - meeting

Annette,
| have booked P & C Room 2 for 11.30 - 1.00 for the above meeting tomorrow.

Hannah

From: Annette Thomas

Sent: Wed 28/02/2007 09:34

To: Colin Broughton

Cc: Hannah Stanley

Subject: FW: Hungerford Rugby Club - meeting

Colin,
Can you please confirm whether this time and date is convenient.

Hannah , on the assumption it is, please book a room.

From: Hannah Stanley

Sent: Mon 26/02/2007 12:44

To: Annette Thomas

Subject: Hungerford Rugby Club - meeting

Annette,
David Small from CLM phoned on Monday and requested a meeting.

It is arranged for Thursday 1st March at 11.30.

http://webmailtest/exchange/hstanley/ Sent%20Items/RE:%20Hungerford%20Rugby...

28/02/2007

_—



R—

Hannah Stanlex

Sent: Wed 28/02/2007 10:16

From: Annette Thomas
To: Colin Broughton
Cc: Hannah Stanley
Subject: RE: Hungerford Rugby Club - meeting
Attachments:
Thanks Colin.

From: Colin Broughton

Sent: Wed 28/02/2007 10:13

To: Annette Thomas

Subject: RE: Hungerford Rugby Club - meeting

Annetie,
| am available tomorrow at 11.30.
regards,

Colin

From: Annette Thomas

Sent: Wed 28/02/2007 09:34

To: Colin Broughton

Cc: Hannah Stanley

Subject: FW: Hungerford Rugby Club - meeting

Colin,
Can you please confirm whether this time and date is convenient.

Hannah , on the assumption it is, please book a room.

From: Hannah Stanley

Sent: Mon 26/02/2007 12:44

To: Annette Thomas

Subject: Hungerford Rugby Club - meeting

Annette,

David Small from CLM phoned on Monday and requested a meeting.

It is arranged for Thursday 1st March at 11.30.
Regards

Hannah

Pagelotl
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Hannah Stanle

From: Annette Thomas

To: Hannah Stanley

Cc: Colin Broughton

Subject: RE: Hungerford Rugby Club - meeting
Attachments:

Thanks - which floor and where is it located ?

Sent: Wed 28/02/2007 10:15

From: Hannah Stanley

Sent: Wed 28/02/2007 10:11

To: Annette Thomas

Cc: Colin Broughton

Subject: Hungerford Rugby Club - meeting

Annette,

| have booked P & C Room 2 for 11.30 - 1.00 for the above meeting tomorrow.

Hannah

From: Annette Thomas

Sent: Wed 28/02/2007 09:34

To: Colin Broughton

Cc: Hannah Stanley

Subject: FW: Hungerford Rugby Club - meeting

Colin,
Can you please confirm whether this time and date is convenient.

Hannah , on the assumption it is, please book a room.

From: Hannah Stanley

Sent: Mon 26/02/2007 12:44

To: Annette Thomas

Subject: Hungerford Rugby Club - meeting

Annette,

David Smali from CLM phoned on Monday and requested a meeting.

It is arranged for Thursday 1st March at 11.30.
Regards

Hannah

http://webmailtest/exchange/hstanley/lnbox/RE:%20Hungerford%20Rugby%20Club... 28/02/2007
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From: Hannah Stanley
To: Annette Thomas
Cc: Colin Broughton
Subject: Hungerford Rugby Club - meeting
Attachments:
Annette,

| have booked P & C Room 2 for 11.30 - 1.00 for the above meeting tomorrow.

Hannah

Sent: Wed 28/02/2007 10:11

Pagelorl

From: Annette Thomas
Sent: Wed 28/02/2007 09:34
To: Colin Broughton

" €c: Hannah Stanley

Subject: FW: Hungerford Rugby Club - meeting
Colin,
Can you please confirm whether this time and date is convenient.

Hannah , on the assumpfiion it is, please book a room.

From: Hannah Stanley

Sent: Mon 26/02/2007 12:44

To: Annette Thomas

Subject: Hungerford Rugby Club - meeting

Annette,

David Small from CLM phoned on Monday and requested a meeting.

It is arranged for Thursday 1st March at 11.30.
Regards

Hannah

http://webmailtest/exchange/hstanley/Sent%ZOItems/Hungerford%20Rugby%20Club... 28/02/2007
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Hannah Stanlex

From: Annette Thomas

To: Colin Broughton

Ce: Hannah Stanley

Subject: FW: Hungerford Rugby Club - meeting
Attachments:
Colin,

Can you please confirm whether this time and date is convenient.

Hannah , on the assumption it is, please book a room.

Sent: Wed 28/02/2007 09:34

From: Hannah Stanley

Sent: Mon 26/02/2007 12:44

To: Annette Thomas

Subject: Hungerford Rugby Club - meeting

Annette,

David Small from CLM phoned on Monday and requested a meeting.

It is arranged for Thursday 1st March at 11.30.
Regards

Hannah

http:/fwebmailtest/exchange/hstanley/Inbox/F W:%20Hungerford%20Rugby%20Club... 28/02/2007
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Hannah Stanlex

From: Annette Thomas Sent: Fri 23/02/2007 11:03
To: Hannah Stanley

Cc:

Subject: FW: Triangle Field .

Attachments:

From: Martyn Powers

Sent: Fri 23/02/2007 10:59

To: David Holling

Cc: Colin Broughton; Annette Thomas
Subject: Triangle Field

David,
| refer to our brief conversation yesterday.

| understand that WBC legal costs and Surveyor's fees incurred in the completion of legal formalities are to
be reimbursed as part of the agreement,

Regards
MP

http://webmailtest/exchange/hstanley/Inbox/F W:%20Triangle%20Field EML?Cmd=o... 26/02/2007
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Hannah Stanle

From: Annette Thomas Sent: Fri 23/02/2007 10:12
To: Colin Broughton

Cc: Hannah Stanley

Subject: Triangle Field Hungerford

Attachments:

Thanks Colin for the delegated authority.

To date, | have not received a response from David Small of Charles Lucas and Marsahli to my last e mail.
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Hannah Stanlex

From: Annette Thomas Sent: Thu 22/03/2007 14:51
To: _Hannah Stanley

Cc:

Subject: FW: Triangle Field, Hungerford - Rugby Club

Attachments:

Please print and place on front of file.

From: David Small [mailto:dagsmall@hotmail.com]

Sent: Wed 21/03/2007 20:58

To: mdigweed@harris.com

Cc: gkoddjob@yahoo.co.uk; jeremy.smeddle@gb.unisys.com; Annette Thomas; Colin Broughton
Subject: Triangle Field, Hungerford - Rugby Club

Martin this is to confirm the agreed points at this evening's meeting - I am
copying this to Peter so that he can include them in the Minutes and to
Jeremy, Annette and Colin for information.

1 Building contract - in order to achieve a significant saving the Club

wishes to enter into separate contracts with the main builder Dashwood
Construction, the roofing contractor Heritage Roofing, with Chelwood Windows
as regards the windows and AN Other (can't remember who this is) as regards
the car park extension. What we need therefore is for West Berks to accept
this as the best that can be achieved, and for each contractor to supply

quotes which become firm contractual commitments as soon as they are
accepted. At the moment the only quote I have a copy of is from Heritage
Roofing - could you supply copies of the other quotes please asap.

2 . Because there won't be a formal building contract I don't think that we

can pursue the idea of a collateral warranty so that the Town Council can
step in should the Club get into difficulty. However in practice this isn't

likely to be a problem as the contractors will want to finish the job so

that they can get paid and the Town Council isn't likely to want to wash its
hands of an unfinished building. Colin could you please let me know whether
this is OK from your point of view. :

3 Could you also ask each contractor to provide a copy of hisfits insurance
certificate, this being one of the points raised by Colin at the meeting L
attended on 1st March.

4 Colin also asked for evidence of Building Regulations approval and for a
timetable of works but I gather that you have sent these items to him.

5 You told me that the overall Project Manager will be Andy Sparkes who is
also one of the Club Trustees. Can you get him to send me a letter
confirming what arrangements he will be making and overseeing for site
security and storage of materials and equipment on site while constyuction
is-in progress.

6 We agreed that the separate storage area at the other end of the existing
building won't be brought into this project as it is a separate Town
Council-funded project even if it is covered by the same planning consent.
The TC will therefore have to get its own tenders for the work and apply to
West Berks for a separate Landlord's consent as and when it wants to go
ahead with this.

7 As regards pitches the Town Council will provide West Berks with a letter

http://webmailtest/exchange/hstanley/lnbox/F W:%20Triangle%20Field,%20Hungerfo... 22/03/2007
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confirming that the maximum nuhber of rugby pitches on the Triangle Field
will be two - I hope this will be sufficient to cover Annette's concern on
this point.

8 As regards the RFU's charge over the clubhouse I will contact the RFU's
solicitor tomorrow and ask him to forward a draft to me and 1 will send this
on to Annette as soon as I receive it,

9 As regards the remaining legal points (only one or two of them) I will
email Annette separately hopefully tomorrow.

10 We agreed to send all the required building contract documentation and
insurance certificates etc to Annette and to ask her to check them with

Colin and then to organise a meeting a few days later to deal with any
remaining points. We need to do this by mid-April if possible so as to

report to the Town Council at its May meeting that everything has been done
that ought to be done. I don't know what the arrangements are for West
Berks to execute the legal documentation but think the idea is for Colin to
seek delegated authority. '

Hope this helps and will be in contact again soon.

Regards
David

Solve the Conspiracy and win fantastic prizes.
http://www.theconspiracygame.co.uk/
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Hannah Stanlex EEEE———

From: Hannah Stanley Sent: Wed 14/02/2007 15:47
To: david.small@clmsolicitors.co.uk

Cc: Annette Thomas; Colin Broughton

Subject: Triangle Field Hungerford

Attachments: |} triangle field - underlease - 14-02-07. doc{83KB) 3 triangle field - licence to sublet - hungerford town
council - 14-02-07.doc(75KB)

Sent on behalf of Annette Thomas
Dear Mr Smali,

Colin Broughton has consulted District Councillors in connection with the proposed Sublease and District
Councillors have requested that the Sublease contain restrictions contained in the planning permission to
protect neighbouring properties. It is appreciated that in any event there is a covenant relating to
compliance with planning permissions but nevertheless the Councillors wish to highlight the provisions in
relation to the permitted use. 1 attach proposed amendments to the Underlease.

| also note clause 2.3 of the Licence to Underlet makes reference to the Headlease permitting underletting
subject to the Landlord's consent. This is correct in the case of an undertaking of whole but not part. |
attach amendments to clause 2.3 of the Licence to Underlet. < o\

Yours sincerely Q‘__M.\_ \‘”“k
Annette Thomas MU\N VY

http://webmailtest/exchange/hstanley/Sent%20Items/Triangle%20Field%20%20Hung... 14/02/2007
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Hannah Stanlez

From: Annette Thomas Sent: Wed 14/02/2007 15:23
To: Colin Broughton
Cc: Hannah Stanley
Subject: RE: Triangle Field
Attachments:
Thanks Colin.

| do not consider it is necessary to complete a separate Deed of Variation. The Licence to Undertet will be
sufficient,

although | note that the clause as drafted states the Headlease permits underletting subject to Landord's
consent. This is correct if there is subletting of the whole but not part. In this case it is only part of the
premises which is being underlet. 1 shall e mail David Small accordingly.

From: Colin Broughton
Sent: Wed 14/02/2007 12:49
To: Annette Thomas
Subject: Triangle Field

Annette,

It just occured to me that the existing lease to the Town Council has an absolute bar on subletting or
assigning but does this need to be acknowledge by deed of variation or will the licence to underlet
suffciently cover the point.

regards,

Colin

http://webmailtest/exchange/hstanley/Inbox/RE:%20Triangle%20Field. EML?Cmd=o0... 14/02/2007
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Hannah Stanlez

Frem: Annette Thomas Sent: Wed 14/02/2007 14:12
To: Hannah Stanley

Cc:

Subject: FW: Triangle Field Hungerford

Attachments:

From: Annette Thomas

Sent: Wed 14/02/2007 14:12

To: Colin Broughton

Subject: RE: Triangle Field Hungerford

Thanks Colin.

From: Colin Broughton

Sent: Wed 14/02/2007 12:39

To: Annette Thomas

Subject: RE: Triangle Field Hungerford

Annette,

The reason James Mole gave was that he felt that the planning conditions only remained enforceable for &
years.

| was not aware this was the case but by reiterating the main conditions within the sublease | suppose it
does give the Town Council a further opportunity to enforce the restrictions without coming back to the
District Council to take enforcement action and thus gives a greater element of control to the Town Council.

regards,

Colin

From: Annette Thomas

Sent: Tue 13/02/2007 16:44

To: Colin Broughton

Cc: Hannah Stanley

Subject: RE: Triangle Field Hungerford

Thanks Colin.

Before | revert to Charles Lucas & Marshall can you please confirm the reasons why the Councillors wish
these conditions to be included in the underlease.

From: Colin Broughton

Sent: Tue 13/02/2007 15:21

To: James Mole; Denise Gaines

Cc: Denise Gaines; Annette Thomas
Subject: Triangle Field Hungerford

Councillors,
Following my telephone conversation with Councillor James Mole | have obtained a copy of the planning

consent with the various conditions and | would propose that the following conditions be reiterated within
the sub lease to give greater control of the facility and also to protect the neighbouring premises :

http://webmailtest/exchange/hstanley/Inbox/FW:%20Triangle%20Field%2OHungerfo... 14/02/2007
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1) That the premises maintain suitable scheme of sound insulation in order to protect the neighbouring
residential premises . (Condition 9).

2) The hours of use of the premises be restricted to 0700 to 2330 on any day.(Condition 12)

3) The northern storage extension of the building shall only store items ancillary to the sport and playing
field use of the site. (Condition 13)

4) Other than informal gatherings on match days connected with a sporting event on Triangle Field ,any
organised social functions at the premises be restricted to no more than one in the period Monday to
Thursday in any week and no more than one in the period Friday to Saturday in any week and no
functions at all shall take place on Sundays.

As the proposals are already enforceable in terms of the planning consent | would not expect there to be

any major reason why the proposed amendments would not be accepted within the body of the sublease.

| trust the proposals are acceptable.
regards,

Colin Broughton
Estates Officer

http://webmailtest/exchange/hstanley/lnbox/FW:%20Triangle%ZOField%ZOHungerfo... 14/02/2007
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Hannah Stanlex

From: Annette Thomas Sent: Tue 13/02/2007 16:44
To: Colin Broughton

Cc: Hannah Stanley

Subject: RE: Triangle Field Hungerford

Attachments:
Thanks Calin.

1
Before | revert to Charies Lucas & Marshall can you please confirm the reasons why the Councillors Wlsh
these conditions to be included in the underlease.

From: Colin Broughton

Sent: Tue 13/02/2007 15:21

To: James Mole; Denise Gaines

Cc: Denise Gaines; Annette Thomas
Subject: Triang!e Fleld Hungerford

Councillors,

Following my telephone conversation with Councillor James Mole | have obtained a copy of the planning
consent with the various conditions and | would propose that the following conditions be reiterated within
the sub lease to give greater control of the facility and aiso to protect the neighbouring premises :

1) That the premises maintain suitable scheme of sound insulation in order to protect the neighbouring
residential premises . (Condition 9).

2) The hours of use of the premises be restricted to 0700 to 2330 on any day.{Condition 12)

3) The northern storage extension of the building shall only store items ancillary to the sport and playing
field use of the site. (Condition 13}

4) Other than informal gatherings on match days connected with a sporting event on Triangle Field ,any
organised social functions at the premises be restricted to no more than one in the period Monday to
Thursday in any week and no more than one in the period Friday to Saturday in any week and no
functions at al! shall take place on Sundays.

As the proposals are already enforceable in terms of the planning consent | would not expect there to be

any major reason why the proposed amendments would not be accepted within the body of the sublease.

| trust the proposals are acceptable.
regards,

Colin Broughton
Estates Officer

ht‘tp://webmailtest/exchange/hstanley/lnbox/RE:%20Triangle%20Field%ZOHungerfor... 14/02/2007
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Hannah Stanlez

From: Annette Thomas Sent: Tue 13/02/2007 16:10
To: david.small@clmsolicitors.co.uk

Cc: Colin Broughton; Hannah Stanley

Subject: RE: Triangle Field Hungerford - Strictly Private & Confidential

Attachments:

TN for your & ma

| note your comments regarding the Building Documents and the Building Timetable .

With regard to progressing this matter could also please address the oufstanding points contained in
Colin's e mail of 24th January which relate to funding ( the charging issue, collateral warranties and
insurances) .

Finally an undertaking to pay the Council's professional fees would be acceptable { provided we are in
receipt of the undertaking before completion of the Licences) and details of the Council's fees are
contained in Colin's e mail of the 24th January.

Yours sincerely

Annette Thomas

From: Hannah Stanley

Sent: Tue 13/02/2007 10:28

To: Annette Thomas

Subject: FW: Triangle Fietd Hungerford

From: david.small@clmsolicitors.co.uk [mailto:david.smaH@dmsolicitors.co.uk]
Sent: Tue 13/02/2007 10:23

To: Hannah Stanley

Subject: RE: Triangle Field Hungerford

For the attention of Annette Thomas
Thanks for your email.

| now understand that the Building Documents are stili at the Town Council office awaiting my approvalt! |
will go there tomorrow morning and check through them and ensure that they are sent off promptiy to Colin.

| am also awaiting the building timetable for the club and | will forward that to you as soon as | receive it.

From then on | think that the ball is in your court as regards any necessary discussions with Colin and other
things you need to check, so for the moment | won't respond to any of the detailed points in your email save
for the covenant on the Town Council's part to pay your costs - | know this won't be acceptable to the TC so
what | propose is to ask you for a figure and | will then obtain a payment on account from the Club and give
you a professional undertaking - would this be OK?

Regards
David

From: Hannah Stanley [mailto:HStanley@westberks.gov.uk]
Sent: 12 February 2007 12:54

To: dagsmall@hotmail.com; david.small@cimsolicitors.co.uk
Cc: Annette Thomas; Colin Broughton
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Subject: Triangle Field Hungerford

Sent on behalf of Annette Thomas

Dear Mr Small,

Licence for Works

W

»os

3.
9.

Noted.

We await timetable of works and can this please be produced as soon as possibie.

Your comments are noted although the Council's position is reserved on this point pending further
instructions.

 shall check with Colin Broughton and Colin or | will respond fo you further on this point.

Noted.

We nofe it is intended the car park be enlarged. Can you please confirm whether or not it is intended
the car park (including the enlargement) be included in the Sub-Lease.

| shall take instructions from Colin regarding the plan.

| note your comments in relation to clause 3.2.2 but 1 am not clear of the point you are making in
relation to clauses 1.12 and 1.13.

Clause 5.1 - | shall take instructions once we receive a building timetable.

Any rights which may be registered at the Land Registry and also any other informal rights which are
currently being exercised.

10. Amended as requested.
11. Agreed.
12. Noted.
13. Amended as requested.
14. Noted.

Amendments which have been agreed above are incorporated in the revised Licence for Works which is
attached.

Licence to Underlet

1.
2.
3

4,

Noted. It would be helpful if any further amendments were presented by strikeout.

Agreed.

Clause 5.4 - accepted although it should be a primary obligation from the Town Council as the tenant.
in the event that the costs are not paid by the Club the Council reserves the right to charge the Town
Council the monies as rent in arrears and therefore clause 6.2 has been reinstated.

Clause 6.1 - noted.

~~ Underlease

4,
5.
6.

We look forward to hearing from you with regard to outstandin

1. Agreed.
2.
3 | shall take instructions on this point. In the interim however the wording has been reinstated as an "aide

Agreed - now redundant.
memoire”.

Noted - although the original wording has been reinstated.
Instructions awaited.
Noted.

Broughton in his email of 24th January 2007 at 12:29.

Yours sincerely

Annette Thomas

ps. Since dictation we are having difficulties with amending the documents at the moment and these will
follow shortly.

g items in particular those referred to by Colin

Disclaimer
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