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Dear Mr Davey 
 

Re: request for information under The Freedom of Information Act. 
 
Further to your request for information dated 18 April 2016 please find attached the 
University of Birmingham’s response.  If you have any queries with regard to this 
letter, please do not hesitate to contact us. 
 
Please note our statement in respect of Copyright, which is also attached. 
 
If you are unhappy with the manner in which your request has been dealt with, you 
may ask for an internal review.  The University’s Complaints and Appeals procedure 
is available at http://www.birmingham.ac.uk/university/governance/policies-
regs/information/index.aspx 
 
Yours sincerely 
 
 
 
 
Freedom of Information Team 
University of Birmingham  
 
Encs

10 May 2016 

Legal Services 
 

Director 

Mrs C M E Pike LLB 

Solicitor 
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The University of Birmingham responds: 
 
The University of Birmingham is required to respond to a request made under the 
Freedom of Information Act 2000 (“the Act”) if it holds the information being 
requested, unless it is appropriate to apply one of the limited exemptions set out in 
the Act.  
 

Since 2006 College Misconduct and Fitness to Practise Committees have required 
22 students to withdraw.  The Refusal Notice below explains why the response does 
not provide any greater detail. 

The reasons included the following: 

 
Examination Irregularities: 

Student found with notes during an exam (second instance) 
 
 
Fitness to Practise 

Impairment of Fitness to Practise 
 
 
General Misconduct: 

Assault on a fellow student  
Fraud  
Racial and sexist abuse towards a student, harassment of a different student, 
misuse of university computers and fraud 
Use of hardware on University computer equipment in order to obtain staff 
log-in data 
Impersonating a University of Birmingham Lecturer 

 
 
Plagiarism: 

Substantial plagiarism from other sources 
Serious Plagiarism - copying from other sources 
Serious Plagiarism - more than one instance of moderate plagiarism 

 

 
Between 2006 and 2016 the University of Birmingham had an average of 28,358 
students per year. 

  

Your request for information reads: 

 
“How many students have been expelled from your university since 2006 and what 
were the reasons for each expulsion? 
 
Please could you provide the information in an excel document with a yearly 
breakdown of numbers expelled and the reason for each expulsion.” 
 
 
 
 
 
     
 
 
 



University of Birmingham  2016.4.158 

Freedom of Information Request – B Davey 

3 

 

 

Refusal Notice 
 
Reasons for non-disclosure 

 
Section 40 (2) – Freedom of Information Act 2000 – Personal Information 
 
Section 40(2) of the Act provides an exemption to the duty to disclose information 
where the information requested constitutes the personal data of a third party and 
where one of the conditions set out in section 40(3) is satisfied.  The condition 
Section 40(3)(a)(1) is met if disclosure of personal information would contravene one 
of the data protection principles. 
  
Section 40 (2) is an absolute exemption under the Act, and there is no need to apply 
the public interest test. 
 
Personal data is defined as data which relate to a living individual who can be 
identified from that data, or from data and other information with is in the possession 
or likely to come into the possession of the University.   
 
The individuals whose data has been withheld are not key decision makers, within 
the University, and they would therefore have an expectation that information that 
would identify them would not be placed in the public domain. 

 
Due to the low number of cases referred to the College Misconduct and Fitness to 
Practise Committees where the outcome was to withdraw it is not possible to provide 
the granular level of detail requested without providing information that might lead to 
the identification of the individual being required to withdraw.  For instance it might 
be possible to identify the individual required to withdraw if the year in which the 
offence occurred and details of the offence were to be released. 

 
The University considers that the condition set out in Section 40(3)(a) is satisfied, 
namely that the information falls within the definition of personal data and its 
disclosure to a member of the public would contravene one of the data protection 
principles, namely the  First Data Protection Principle – “Data must be fairly and 
lawfully processed”.  The University considers that the First Data Protection Principle 
would be contravened as none of the conditions for processing set out and defined 
in Schedule 2 to the Data Protection Act 1998 are met. 
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The University of Birmingham 
 
 
This documentation has been produced in response to a request made under the 
terms of the Freedom of Information Act 2000. 
 
The copyright in this documentation will be held by the University of Birmingham, a 
wholly owned subsidiary company of the University, or a third party associated with 
the University. In the absence of a notice to the contrary, it should be assumed that 
the copyright is held by the University of Birmingham. 
 
Except as otherwise permitted under the Copyright Designs and Patents Act 1988, 
and subsequent related legislation, this documentation may only be reproduced, 
stored or transmitted in any form or means, with the prior permission of the 
University of Birmingham (or other rights holders). 
 
Enquiries concerning reproduction outside the terms of the legislation should be 
made to: 
 
Legal Services, The University of Birmingham, Edgbaston, Birmingham B15 2TT 
 
 
 

©  The University of Birmingham 2016 
 


