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Purpose of this Schedule  

(A) 

The purpose of this Schedule 15 is to set out the process and the basis for the introduction and 
approval of Further Services (Part A) or Transformation Services (Part B) as set out in Clause 5 of 
this Agreement.  It also sets out the Parties' respective responsibilities in respect of that process.  

(B) 

The provisions of this Schedule are without prejudice to the provisions of Schedule 14 (Change 
Control Procedure).  Clause 6 of Schedule 14 sets out whether a proposal shall be dealt with under 
Schedule 14 as a Change, or under this Schedule as a Further Service or Transformation Service. 

Schedule 15 Part A 

Further Services Approval Procedure 

1 

Purpose of Part A of this Schedule  

1.1 

The purpose of this Part A of Schedule 15 is to set out the process and the basis for the introduction 
and approval of Further Services and the Parties' respective responsibilities in respect of that process 
(the "Further Service Approval Procedure").  The terms and process for delivery of each Further 
Service will be set out in an Output Specification and through contractual changes as required which 
will be agreed as part of this Further Services Approval Procedure. 

1.2 

The procedure set out in this Part A of Schedule 15 applies only where Further Services are requested 
by the Authority.   If the Further Service is proposed by the JV Co, the same process set out below 
will be apply, save that: 

1.2.1 

references to the Authority shall be replaced by references to the JV Co and vice versa; and  

1.2.2 

no charges will be made to the Authority under the terms of this Schedule 15. 

2 

General obligations of the Parties 

2.1 

Either Party may, as part of the Partnering Services and with a view to achieving the Programme 
Objectives on an ongoing basis identify potential Further Services. 

2.2 

The Parties will work together in: 

2.2.1 

prioritising which Further Service will be proposed for submission to the Further Services 
Approval Procedure and a timetable for doing so; and 

2.2.2 

before submitting individual Further Service projects to the Further Service Approval 
Procedure, holding preliminary discussions and taking into consideration each other's views 
and those of other relevant Stakeholders (which for the purposes of Part A of this Schedule 15 
includes Customers and third parties involved in delivery or receipt of any Eligible Services) 
in relation to the likely cost, affordability, approval and implementation of potential Further 
Services projects. 

2.3 

The Authority shall assist the JV Co as reasonably required in the development of the Draft Business 
Case for Further Services projects as set out in the subsequent provisions of Part A of this Schedule 
15. 

2.4 

Both Parties will appoint a senior manager to act as the interface between the Parties for all matters 
relating to the initiation of any request for a Further Services project, who will be aware of all other 
Further Services at the time of the request. 
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In the event that a Further Service project is to be delivered to two or more Authorities, the 
Authorities will act with regard to their obligations under Part A of this Schedule 15 through a 
nominated lead Authority and references in Part A of this Schedule 15 to the Authorities in the plural 
includes a single Authority acting solely on its own behalf. 

3 

Pre- Approval 

3.1 

Before the Authority may present a proposal for a Further Service to the JVCo, the Authority shall: 

3.1.1 

deliver to the Executive Committee of the County Council an executive report on the 
proposed new service; 

3.1.2 

ensure that the Executive Committee has approved the proposal; 

3.1.3 

prepare the following draft documents relating to the Further Service: 

3.1.3.1  an output specification; 

3.1.3.2  estimated volumes; 

3.1.3.3  staff head count; and 

3.1.3.4  benchmarking figures 

3.2 

If the proposal is submitted by the Authority, it shall deliver to JVCo: 

3.2.1 

minuted evidence of the internal approval referred to in paragraph 3.1.2; and 

3.2.2 

all the documents listed in paragraph 3.1.3.  

3.3 

The JVCo and the Authority will discuss and develop at their own cost a preliminary proposal for a 
Further Services project.  In doing so they must provide sufficient information to enable each other (as 
appropriate) to: 

3.3.1 

understand and provide such information as will be required from them at the highest level to 
establish the likely impact of the proposal on any existing Services delivered to the Authority 
or to any Customers under any Service Delivery Contract; and  

3.3.2 

take a preliminary view of the likely costs and benefits of the proposal. 

3.4 

Where the proposal set out in paragraph 3.1 is initiated at the request of the Authorities they must 
(where appropriate) submit in writing to the JV Co: 

3.4.1 

an target annual price for the Further Services benchmarked against comparable providers of 
comparable services as identified by the Authority (the Target Price) (and the Authority will 
notify the JV Co of the assumptions on which it has arrived at this Target Price); or 

3.4.2 

any requirements in relation to the Further Services projects that must be satisfied as part of a 
Draft Business Case (Relevant Authority Requirements); 

3.4.3 

which of the optional elements specified in paragraph 4.6 must be contained in the Draft 
Business Case; and 

3.4.4 

details of any value for money criteria that will be used to assess the Further Services project. 

3.5 

The Authority and the JVCo will each provide up to the equivalent of ten (10) days' resource at the 
appropriate level to discuss and develop the proposal. This input may include (but is not limited to) 
financial modelling, workflow impact, sharing of information and such other effort and assistance as 
either of the Parties may reasonably expect. 
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Following the process set out in paragraphs 3.1 to 3.5, the Authority will decide whether or not to 
carry the proposal through to First Stage Approval under paragraph 4 below. 

3.7 

If a Further Services project is approved under paragraph 3.6:  

3.7.1 

it shall be referred to as a Pre-Approved Project or as having received Pre-Approval; and 

3.7.2 

the Parties acting reasonably will agree an indicative timetable for reaching Stage 1 Approval 
and Stage 2 Approval, based on an expectation that each Stage shall take 2 months. 

3.8 

The pre approval process will verify whether any of these circumstances in which the JVCo is entitled 
to refuse to submit a Draft Business Case apply to the proposed Further Services project.  The only 
circumstances in which the JVCo may refuse are:   

3.8.1 

where the Further Services project is not one which appears in the PSP's tender for the 
Services and does not, in the reasonable opinion of the JVCo, relate to the Eligible Services or 
promote the Programme Objectives (in which case the JVCo must state in writing its reasons 
for believing this to be the case); or 

3.8.2 

where the JVCo can reasonably demonstrate that the proposed Further Services project will 
not have the overall result of reducing Authority’s cost or creating benefits (whether financial 
or qualitative) for the Authority; or 

3.8.3 

where the JVCo has previously developed a Draft Business Case for a substantially similar 
Further Services project and that Draft Business Case has been rejected; or 

3.8.4 

where the JVCo has not received the evidence of internal approval or the other information 
referred to in paragraphs 3.1.2 and 3.1.3; or 

3.8.5 

the JVCo is unable or not competent to perform the proposed Further Service.   

3.9 

If the JVCo confirms its intention (in writing) not to submit a Draft Business Case or fails to do so 
within a reasonable time: 

3.9.1 

the JVCo shall provide any supporting information and evidence as reasonably required by 
the Authority; and 

3.9.2 

 the Authority shall be entitled to procure such Further Service project outside the terms of 
this Agreement.   

4 

Stage 1 Approval 

Development of Draft Business Case by the JV Co  

4.1 

The Authorities may submit a written request for the JV Co to produce a high-level proposal for any 
Further Service project (a Draft Business Case) for any Pre-Approved Project that has received the 
Pre-Approval set out in Paragraph 3.4. 

4.2 

The JV Co will, as part of the Partnering Services and at its own cost, submit a Draft Business Case to 
the Authority within the period agreed under paragraph 3.7.2 on the understanding that the Business 
Case is being developed according to an indicative time frame only.  

4.3 

The primary purposes of the Draft Business Case are: 

4.3.1 

to enable the Authorities to evaluate the potential cost and benefits of a proposed Further 
Services project; and 
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to assist the Authorities in meeting any requirements they or any of them may have to fulfil as 
a public sector body in obtaining approval for the funding and implementation of a proposed 
Further Services project; and 

4.3.3 

to enable both Parties to evaluate the potential impact on the Authority and on any third party 
Customers of the JVCo under any shared service arrangements of the implementation of any 
proposed Further Services project. 

4.4 

Without prejudice to the generality of paragraph 4.3, as part of the Pre Approval process set out in 
paragraph 3 above, the Parties will meet to agree the contents of the Draft Business Case.   The Draft 
Business Case shall contain the information about a Further Service set out in paragraphs 4.5 and 4.6, 
in either case in sufficient detail to enable the Authority to make an informed decision about whether 
or not to approve the Draft Business Case: 

4.5 

The following information shall be contained in every Draft Business Case: 

4.5.1 

the strategic fit with the Programme Objectives and the Authority’s overall strategy, including 
compliance with any regulatory or statutory requirements; and 

4.5.2 

a high-level options appraisal and indicative budget for each option, if specifically required, 
(including revenue and capital budgets, details of whole life costs of ownership and such 
other financial information as the Authorities may reasonably require in order properly to 
evaluate the financial aspects of the Draft Business Case); and 

4.5.3 

its affordability in terms of the Target Price; and 

4.5.4 

brief details of any organisational and business change required; and 

4.5.5 

the expected period during which the Further Service will be delivered to the Authority. 

4.6 

The following additional information shall be included in a Draft Business Case only if the Authority 
requested it at Pre Approval stage pursuant to paragraph 3.4.3: 

4.6.1 

the operational fit with the Authority's wider plans for business and organisational change and 
transformation; and 

4.6.2 

a high-level assessment of any increase or reduction in operating expenditure incurred or any 
additional revenue generated under any Service Delivery Contract resulting from the 
implementation and subsequent impact of the Further Service project; and 

4.6.3 

a high-level cost/benefit analysis (both financial and qualitative, including for all options set 
out in the options appraisal); and 

4.6.4 

the availability of resource (including project management resource) to implement it, 
including any impact on the JV Co’s ability to meet its obligations under this Agreement or 
any Service Delivery Contract and 

4.6.5 

an explanation of the effect (if any) on any employees and/or contractors of the Authority, 
including any potential transfer of any such employees to the JV Co; and 

4.6.6 

any impact on or amendments required to any existing and extant Further Service or 
Transformation Projects which has already been approved; and 

4.6.7 

a high-level timetable for the implementation of the Further Service project; and 

4.6.8 

evidence of how the Further Service project meets the Relevant Authority Requirements; and 

4.6.9 

a refresh of any information provided by the JV Co at the Pre-Approval stage, if relevant. 
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Any Draft Business Case shall include a price for delivery of the Further Services, which shall be a 
firm price subject to paragraph 5.5.1.   

Liaison between the JV Co and the Authority  

4.8 

In developing a Draft Business Case the JV Co shall liaise and consult with the Authority and such 
other relevant third party Customers as is appropriate in order to provide the level and detail of the 
information required under paragraphs 4.3 to 4.6. The Authority shall assist JVCo by providing to the 
JV Co such information as to its requirements as the JV Co may reasonably require and shall assist 
the JV Co in the review of any draft proposals in relation to the Draft Business Case.  Any and all 
information and other input or feedback provided by the Authority to the JV Co shall be provided 
without warranty pursuant to clause 6 of this Agreement and shall be without prejudice to the 
Authorities' rights under Part A of this Schedule 15. 

Consideration of a Draft Business Case by the Authority 

4.9 

The Authority will consider in good faith the Draft Business Case put forward by the JV Co. 

4.10 

In doing so, the Authority shall within thirty (30) days of receipt of a Draft Business Case notify its 
preliminary comments on it to the JVCo and/or request a reply to those comments or such further 
information as they may reasonably require in order fully to evaluate the Draft Business Case. 

Approval Criteria 

4.11 

The Authorities shall have no obligation to approve a Draft Business Case, and shall not in any event 
approve it unless and until it is satisfied that: 

4.11.1  it satisfies the requirements set out in paragraphs 4.2 to 4.6 in sufficient detail; and 

4.11.2  it meets any requirements with which the Authority is required to comply in obtaining public 

sector funding and approval for the relevant Further Services project; and 

4.11.3  it has received any further comments or information requested under paragraph 4.10.  

Authorities' response to a Draft Business Case 

4.12 

If the  Authorities approve a Draft Business Case (subject to any amendments to it agreed with the JV 
Co), then the relevant Further Service project shall be referred to as a Stage 1 Approved Project or 
as having received Stage 1 Approval. 

Costs in relation to preparation of a Draft Business Case which is not approved 

4.13 

If a Draft Business Case submitted in accordance with this paragraph 4 does not receive Stage 1 
Approval then the JV Co's costs in relation to the proposal shall nonetheless be borne by the JV Co.
 

 

Exclusivity in relation to a Further  Service submission which is not approved 

4.14 

If a Draft Business Case submitted in accordance with this paragraph 4 does not receive Stage 1 
Approval, then the Authorities shall not be entitled to procure the Further Services project outside the 
terms of this Agreement  

4.15 

Unless otherwise agreed between the Parties, any Draft Business Case shall be subject to the 
provisions of clauses 13 and 21 of this Agreement.  

5 

Stage 2 Approval 
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5.1 

During the period agreed pursuant to paragraph 3.7.2 between Stage 1 Approval and presentation of 
the Full Business Case: 

5.1.1 

the JV Co shall proceed diligently to develop a detailed business submission to be put to the 
Authority (a Full Business Case); and 

5.1.2 

(if the proposed Further Service is currently carried out by the Authority) the JV Co shall 
perform due diligence on the Authority's function to enable it to verify the information 
provided by the Authority pursuant to paragraph 3.1.3 (Due Diligence). 

Liaison between the JV Co and the Authorities 

5.2 

In developing a Full Business Case the JV Co shall continue to liaise and consult with the Authority 
and such third party Customers as the Authority may reasonably require.  

5.3 

The Authority shall provide to the JV Co such information as to its requirements necessary to enable 
the JV Co to submit a full and complete Full Business Case and any such other information as the JV 
Co may reasonably require and shall assist the JV Co in the development of aspects of the Full 
Business Case.  This shall include any feedback as to the Authority’s comments or preferences in 
respect of the options appraisal included in the Draft Business Case.  Any and all information and 
other input or feedback provided by Authority to the JV Co shall be provided without warranty 
pursuant to clause 39 (Exclusion of Warranty) and shall be without prejudice to the Authorities' rights 
under Part A of this Schedule 15. 

Content requirements in relation to a Full Business Case 

5.4 

As part of the Stage 1 Approval Process, the Authority will inform the JV Co of the required elements 
that it requires to be part of the Full Business Case.  Such elements may include the following items,  
(without limitation): 

5.4.1 

the preferred solution to meet the Relevant Authority Requirements; and 

5.4.2 

a cost for Capital Expenditure, including any capital costs of decommissioning, replacement 
or upgrade costs arising from the provision of the Further Services project; and 

5.4.3 

whole life revenue costs of the preferred solution; and 

5.4.4 

a substantiated estimate of the increase or reduction in operating expenditure incurred or any 
additional revenue generated under any Service Delivery Contract or general Services 
Contract resulting from the implementation and subsequent impact of the Further Services 
project, with an analysis showing the increase or reduction in the cost of staff (including any 
changes in numbers of Seconded Staff intended to be returned to any Authority), 
consumables, sub-contracted and brought in services, after the Further Services project is 
implemented; and 

5.4.5 

any interest, expenses or other third party financing costs to be incurred as a result of 
implementing the Further Services project; and 

5.4.6 

costs for decommissioning any legacy systems rendered redundant by the implementation of 
the Further Services project; and 

5.4.7 

the proposed payment milestones; and 

5.4.8 

sufficient information to ensure that the implementation of the Further Service project would 
pass relevant existing public sector value for money (or equivalent) requirements; and 
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high-level details of any organisational or business change; and 

5.4.10  a high level milestone plan for the implementation; and 

5.4.11  an initial risk register and a risk management plan; and 

5.4.12  a table of key deliverables; and 

5.4.13  details of any proposed third party arrangements, including contractual structure; and 

5.4.14  a refresh of any information provided in the Draft Business Case (if applicable); and 

5.4.15  an Output Specification for the proposed Further Services; and 

5.4.16  full details of any changes which are required to accommodate the Further Service within the 

general contract and to which the Change Control Procedure shall apply. 

5.5 

The Full Business Case shall contain a price for the Further Services. This price specified in the Full 
Business Case: 

5.5.1 

shall not deviate from the price specified in the Draft Business Case unless any information 
provided by the Authority to the JVCo pursuant to 3.1.3 was shown to be incorrect during 
Due Diligence, in which case the price in the Full Business Case shall be amended to take 
account of such information.   

5.5.2 

shall be binding on the JVCo if the Full Business Case is accepted by the Authority pursuant 
to paragraph 5.12.1.   

5.6 

Any costs provided to the Authority in the Full Business Case may, at the Authorities’ option and 
request, be either firm or based on time and materials estimates. 

Co-operation of the Authority 

5.7 

The Authority will at its own cost co-operate with the JV Co in relation to the development of any 
Full Business Case. 

Approval Criteria 

5.8 

For the purposes of Part A of this Schedule 15, Approval Criteria means the criteria against which 
any Full Business Case for a Stage 1 Approved Project is to be judged by the Authorities in 
determining whether they achieve Stage 2 Approval (as defined in paragraph 5.12.1).  The Approval 
Criteria are: 

5.8.1 

whether the costs of the Stage 1 Approved Project are within the Target Price ; 

5.8.2 

whether the costs of the Stage 1 Approved Project are within acceptable parameters 
established by any benchmarking; 

5.8.3 

whether the Authorities, acting reasonably, are satisfied that the Stage 1 Approved Project 
meets the value for money criteria provided in 3.4.4;  

5.8.4 

whether the Authorities, acting reasonably, are satisfied that the Full Business Case meets the 
Relevant Authority Requirements and the Programme Objectives;  

5.8.5 

whether any material changes or amendments to any Service Delivery Contract as detailed 
pursuant to paragraph 5.4.4 are reasonably acceptable to the Authority and any third party 
Customers; 
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whether the Full Business Case contains in sufficient detail all the information required 
pursuant to paragraph 5.4 (or as otherwise agreed by the Parties); and 

5.8.7 

whether the Full Business Case meets any requirements with which the Authority is required 
to comply in obtaining public sector funding and approval for the relevant Further Services 
project; and 

5.8.8 

whether the implementation of the Stage 1 Approved Project would breach any Law. 

5.9 

If the JV Co reasonably considers that any of the above criteria are not capable of being met, JV Co 
will have the right to cease work on the Full Business Case and agree with the Authorities changes to 
the criteria to allow completion of the Full Business Case. 

Submission of the Full Business Case to the Authorities  

5.10 

The JV Co shall submit its Full Business Case in writing to the Authorities in such format as the 
Authorities shall reasonably request and which meets any requirements with which any Authority is 
required to comply in order to obtain public sector funding and approval for the relevant Further 
Services project.  

5.11 

The Authority will consider in good faith any Full Business Case put forward by the JV Co.  It shall 
be entitled to call promptly for such reasonable additional information as it considers appropriate to 
enable it to decide whether the Full Business Case meets the Approval Criteria.  The JV Co shall reply 
promptly to all such requests for further information and assistance. If, acting reasonably, the 
Authority finds that any material aspects of a Full Business Cases are unsatisfactory, it shall notify the 
JV Co accordingly and offer reasonable assistance to the JV Co to address such deficiencies.  

5.12 

As soon as reasonably practicable after the submission of a Full Business Case the Authority shall 
give written notice of whether it: 

5.12.1  approves the relevant Stage 1 Approved Project (in which case the Stage 1 Approved Project 

shall be referred to as having received Stage 2 Approval or as being a Stage 2 Approved 
Project or Approved Project as the context requires); or 

5.12.2  reject the Stage 1 Approved Project, in which case it must state the grounds for rejection as 

follows:  

5.12.2.1 that the Full Business Case in relation to the relevant Stage 1 Approved Project has 

failed to meet one or more of the Approval Criteria; 

5.12.2.2 that, as a result of any change to the estimated costs referred to in paragraph 5.4, the 

Stage 1 Approved Project is not or no longer affordable within the Target Price; or 

5.12.2.3 on any grounds other than those set out in sub-paragraphs 5.12.2.1 or  5.12.2.2 above. 

5.13 

If a Full Business Case is properly rejected by the Authorities because the costs set out within the Full 
Business Case are in excess of  the Target Price, and the Authority is nonetheless able to procure the 
Relevant Further Services within the Target Price from a third party supplier then the Authority shall 
be entitled to procure the Further Services project which is the subject matter of the rejected Full 
Business Case outside the terms of this Agreement or not to proceed with procurement of such 
Further Services project and the Authorities shall not be required to reimburse or compensate the JV 
Co in respect of any costs in so doing, including its costs of preparing the Draft Business Case and 
Full Business Case provided that any subsequent procurement are on terms no worse than those 
included in the Draft Business Case. 
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Unless otherwise agreed between the Parties, any Full Business Case and associated Draft Business 
Case shall be subject to the provisions of clauses 13 and 21 of this Agreement. 

5.15 

If a Full Business Case is rejected by the Authorities otherwise than as set out in paragraph 5.13 then:  

5.15.1  On the first occasion in any Year that such a rejection occurs, the JV Co shall bear its own 

costs in preparing the Full Business Case. 

5.15.2  On the second and any further occasions in any Year that such a rejection occurs, the 

Authority shall pay to the JV Co 50% of the demonstrable and reasonable costs which the JV 
Co incurred in preparing the Full Business Case, PROVIDED THAT the Authority shall have 
no liability to contribute to the JV Co's costs to the extent that those costs exceed 5% of the 
Target Price for each Full Business Case (so, for the avoidance of doubt, the Authority's 
liability under this paragraph 5.15.2 shall never exceed 2.5% of the Target Price).    

5.16 

If the Authorities and the JVCo are unable to agree the amount of the costs for the purposes of sub-
paragraph 5.15, the matter shall be resolved by reference to the Dispute Resolution Procedure. 

6 

Time periods for approval of Business Cases 

6.1 

Each Draft Business Case and each Full Business Case shall be valid for a period of three months 
from the date of its submission by the JV Co, unless the Parties, acting reasonably, agree in writing to 
extend the period of validity prior to its expiry.   

6.2 

If by the end of the three month period referred to in paragraph 6.1  the Authority has not: 

6.2.1 

in relation to a Draft Business Case, approved or rejected that Draft Business Case in 
accordance with the procedures set out in Part A of this Schedule 15 (or has not given any 
notification of the Authority’s' response to the Draft Business Case) then: 

6.2.1.1  the JV Co shall be entitled to withdraw the Draft Business Case at the end of that 

period; and 

6.2.1.2  the JV Co shall be entitled to any costs relating to the Draft Business Case; and 

6.2.2 

in relation to a Full Business Case, approved or rejected that Full Business Case in 
accordance with the procedures set out in Part A of this Schedule 15 (or has not given any 
notification of the Authorities' response to the Full Business Case) then the Full Business 
Case shall be deemed to have been improperly rejected by the Authorities and paragraph 5.15 
shall apply.  

7 

Changes to the Approval Criteria  

7.1 

If the Approval Criteria are subject to any material variation by the Authority after a Draft or Full 
Business Case has been requested then: 

7.1.1 

The JV Co shall consult with the Authority in good faith as to the implications for the Draft or 
Full Business Case and shall seek to agree any appropriate changes with the Authority. 

7.1.2 

If agreement cannot be reached pursuant to sub-paragraph 7.1.1 within twenty (20) Business 
Days (or such longer period as the Parties may agree) the JV Co shall be entitled to withdraw 
from preparing the Draft or Full Business Case and to be paid its reasonable costs already 
incurred in preparing the Draft or Full Business Case up to the date of the change notified by 
the Authorities.  
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Additional Protocols in relation to the Further Services project Approval Procedure 

8.1 

The Authorities and the JVCo may agree further written protocols with express reference to Part A of 
this Schedule 15 which explain or clarify any aspects of this Further Services Project Approval 
Procedure and such protocols shall be read as if incorporated into Part A of this Schedule 15 
(including accelerated procedures with reduced requirements for urgent Further Services projects). 

9 

Post Approval Procedure 

9.1 

The procedure which shall apply following confirmation of Stage 2 Approval for any Further Services 
project is set out in Clause 5 of this Agreement. 
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Transformation Project Approval Procedure 

1 

Purpose of Part B of this Schedule  

1.1 

The purpose of Part B of this Schedule 15 is to set out the process and the basis for the introduction 
and approval of Transformation Services and the Parties' respective responsibilities in respect of that 
process. (the "Transformation Project Approval Procedure").  The terms and process for delivery of 
Transformation Projects are set out in Schedule 30 of this Agreement and the process and criteria for 
acceptance of Transformation Projects are set out in Schedule 35. 

2 

General obligations of the Parties 

2.1 

The JV Co will, as part of the Partnering Services and with a view to achieving the Programme 
Objectives on an ongoing basis identify potential Transformation Projects. 

2.2 

The Parties will work together in: 

2.2.1 

prioritising which Transformation Projects will be proposed for submission to the 
Transformation Project Approval Procedure and a timetable for doing so; and 

2.2.2 

before submitting individual Transformation Projects to the Transformation Project Approval 
Procedure, holding preliminary discussions and taking into consideration each other's views 
and those of other relevant Stakeholders (which for the purposes of Part B of this Schedule 15 
includes Customers and third parties involved in delivery or receipt of any Eligible Services) 
in relation to the likely cost, affordability, approval and implementation of potential 
Transformation Projects. 

2.3 

The Authorities shall assist the JV Co as reasonably required in the development of the Draft Business 
Case for Transformation Services as set out in the subsequent provisions of Part B this Schedule 15. 
 

2.4 

In the event that a Transformation Service is to be delivered to two or more Authorities, the 
Authorities will act with regard to their obligations under Part B of this Schedule 15 through a 
nominated lead Authority and references in Part B of this Schedule 15 to the Authorities in the plural 
includes a single Authority acting solely on its own behalf. 

3 

Pre- Approval 

3.1 

Without prejudice to the JVCo's obligations under paragraph 2.1 or the subsequent provisions of Part 
B of this Schedule 15, the JVCo and the Authorities will discuss and develop at their own cost a 
preliminary proposal for a Transformation Project.  In doing so they must provide sufficient 
information to enable each other (as appropriate) to: 

3.1.1 

understand and provide such information as will be required from them at the highest level to 
establish the likely impact of the proposal on any existing Services delivered to the 
Authorities or to any Customers under any Service Delivery Contract; and  

3.1.2 

take a preliminary view of the likely costs and benefits of the proposal. 

3.2 

Where the proposal set out in paragraph 3.1 is initiated at the request of the Authorities they must 
(where appropriate) submit in writing to the JV Co: 

3.2.1 

a target price for the Transformation Services benchmarked against comparable providers of 
comparable services as identified by the Authority (the Target Price) (and the Authority will 
notify the JV Co of the assumptions on which it has arrived at this Target Price); or 
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any requirements in relation to the Transformation Projects that must be satisfied as part of a 
Draft Business Case (Relevant Authority Requirements) 

3.3 

The Authorities and the JVCo will each provide up to the equivalent of three (3) days' resource at the 
appropriate level to discuss and develop the proposal. This input may include (but is not limited to) 
financial modelling, workflow impact, sharing of information and such other effort and assistance as 
either of the Parties may reasonably expect. 

3.4 

Following the process set out in paragraphs 3.1 to 3.3, the Authorities will decide whether or not to 
carry the proposal through to First Stage Approval under paragraph 4 below. 

3.5 

If a Transformation Project is approved under paragraph 3.4, it shall be referred to as a Pre-
Approved Project or as having received Pre-Approval. 

3.6 

The pre approval process will verify whether any of these circumstances in which the JVCo is entitled 
to refuse to submit a Draft Business Case apply to the proposed Transformation Project.  The only 
circumstances in which the JVCo may refuse are:   

3.6.1 

(in the case of the Authorities only) where the Transformation Project is not one which 
appears in the PSP's tender for the Services and does not, in the reasonable opinion of the 
JVCo, relate to the Eligible Services or promote the Programme Objectives (in which case the 
JVCo must state in writing its reasons for believing this to be the case); or 

3.6.2 

where the JVCo can reasonably demonstrate that the proposed Transformation Service will 
not have the overall result of reducing Authorities cost or creating benefits (whether financial 
or qualitative) for the Authorities; or 

3.6.3 

where the JVCo has previously developed a Draft Business Case for a substantially similar 
Transformation Project and that Draft Business Case has been rejected. 

3.7 

If the JVCo confirms its intention (in writing) not to submit a Draft Business Case or fails to comply 
with paragraph 3.6, the Authorities shall be entitled to procure such Transformation Service outside 
the terms of this Agreement. 

4 

Stage 1 Approval 

Development of Draft Business Case by the JV Co  

4.1 

The Authorities may submit a written request for the JV Co to produce a high-level proposal for any 
Transformation Project (a Draft Business Case) for any Pre-Approved Project that has received the 
Pre-Approval set out in Paragraph 3.4. 

4.2 

 Where the Transformation Service Target Price forms part of the Target Price for another potential 
Transformation Service the JVCo may not refuse to submit a Draft Business Case but may (if it is 
reasonable to do so) impose conditions as to the costs of doing so (including making proposals for the 
sharing or limiting of the costs of preparation of the Draft Business Case). 

4.3 

If the JV Co confirms its intention not to submit a Draft Business Case or fails to comply with 
paragraph 4.2, the Authority shall be entitled to procure such Transformation Service outside the 
terms of this Agreement. 

4.4 

The JV Co will, as part of the Partnering Services and at its own cost, submit a Draft Business Case to 
the Authorities within one (1) months of its request issued in accordance with paragraph 4.1 above.  

4.5 

The primary purposes of the Draft Business Case are: 

4.5.1 

to enable the Authorities to evaluate the potential cost and benefits of a proposed 
Transformation Service; and 
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to assist the Authorities in meeting any requirements they or any of them may have to fulfil as 
a public sector body in obtaining approval for the funding and implementation of a proposed 
Transformation Service; and 

4.5.3 

to enable the Authorities to evaluate the potential impact on them and on any third party 
Customers of the JVCo  under any shared service arrangements of the implementation of any 
proposed Transformation Service. 

4.6 

Without prejudice to the generality of paragraph 4.3, each Draft Business Case will contain at least 
the following information about a proposed Transformation Service in sufficient detail to enable the 
Authorities to make an informed decision about whether or not to approve it: 

4.6.1 

the strategic fit with the Programme Objectives and the Authorities' overall strategy, including 
compliance with any regulatory or statutory requirements; and 

4.6.2 

the operational fit with the Authorities' wider plans for business and organisational change 
and transformation; and 

4.6.3 

a high-level assessment of any increase or reduction in operating expenditure incurred or any 
additional revenue generated under any Service Delivery Contract resulting from the 
implementation and subsequent impact of the Transformation Service; and 

4.6.4 

a high-level options appraisal and indicative budget for each option (including revenue and 
capital budgets, details of whole life costs of ownership and such other financial information 
as the Authorities may reasonably require in order properly to evaluate the financial aspects 
of the Draft Business Case); and 

4.6.5 

its affordability in terms of the Target Price; and 

4.6.6 

a high-level cost/benefit analysis (both financial and qualitative, including for all options set 
out in the options appraisal); and 

4.6.7 

the availability of resource (including project management resource) to implement it, 
including any impact on the JV Co’s ability to meet its obligations under this Agreement or 
any Service Delivery Contract and 

4.6.8 

an explanation of the effect (if any) on any employees and/or contractors of the Authorities, 
including any potential transfer of any such employees to the JV Co; and 

4.6.9 

any impact on or amendments required to any existing and extant Transformation Project 
which has already been approved under Part B of this Schedule 15; and 

4.6.10  a high-level timetable for the implementation of the Transformation Project; and 

4.6.11  brief details of any organisational and business change required; and 

4.6.12  evidence of how the Transformation Service meets the Relevant Authority Requirements; and 

4.6.13  validation of any Pre-Approval. 

4.6.14  whether the implementation of the Transformation Service would breach any Law. 

Liaison between the JV Co and the Authorities  

4.7 

In developing a Draft Business Case the JV Co shall liaise and consult with the Authorities and such 
other relevant third party Customers as is appropriate in order to provide the level and detail of the 
information required under paragraphs 4.3 and 4.4. The Authorities shall assist JVCo by providing to 
the JV Co such information as to their requirements as the JV Co may reasonably require and shall 
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all information and other input or feedback provided by the Authorities to the JV Co shall be provided 
without warranty pursuant to clause 6 of this Agreement and shall be without prejudice to the 
Authorities' rights under Part B of this Schedule 15. 

Consideration of a Draft Business Case by the Authorities 

4.8 

The Authorities will consider in good faith the Draft Business Case put forward by the JV Co. 

4.9 

In doing so, the Authorities shall within thirty 30 days of receipt of a Draft Business Case notify its 
preliminary comments on it to the JVCo and/or request a reply to those comments or such further 
information as they may reasonably require in order fully to evaluate the Draft Business Case. 

Approval Criteria 

4.10 

The Authorities shall have no obligation to approve a Draft Business Case, and shall not in any event 
approve it unless and until it is satisfied that: 

4.10.1  it satisfies the requirements set out in paragraph 4.6 in sufficient detail; and 

4.10.2  it meets any requirements with which the Authorities are required to comply in obtaining 

public sector funding and approval for the relevant Transformation Project; and 

4.10.3  they have received any further comments or information requested under paragraph 4.10.  

Authorities' response to a Draft Business Case 

4.11 

If the  Authorities approve a Draft Business Case (subject to any amendments to it agreed with the JV 
Co), then the relevant Transformation Project shall be referred to as a Stage 1 Approved Project or 
as having received Stage 1 Approval. 

Costs in relation to preparation of a Draft Business Case which is not approved 

4.12 

If a Draft Business Case submitted in accordance with this paragraph 4 does not receive Stage 1 
Approval then the JV Co's costs in relation to the proposal shall nonetheless be borne by the JV Co. 
 

 

No exclusivity in relation to a Transformation Services submission which is not approved 

4.13 

If a Draft Business Case submitted in accordance with this paragraph 4 does not receive Stage 1 
Approval, then the Authorities shall be entitled to procure the Transformation Service outside the 
terms of this Agreement and the JV Co shall not have any exclusivity in respect of the delivery and 
implementation of such Transformation Service. 

4.14 

Unless otherwise agreed between the Parties, any Draft Business Case shall be subject to the 
provisions of clauses 13 and 21 of this Agreement. 

5 

Stage 2 Approval 

Development of a Full Business Case 

5.1 

In relation to a Stage 1 Approved Project, the JV Co shall proceed at its own cost diligently to develop 
a detailed business submission to be put to the Authorities (a Full Business Case) and shall present it 
to the Authorities as soon as is reasonably practicable (and, in default of an agreed timetable, within 
two (2) months of confirmation of Stage 1 Approval) .  
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5.2 

In developing a Full Business Case the JV Co shall continue to liaise and consult with each Authority 
and such third party Customers as the Authorities may reasonably require.  

5.3 

The Authorities shall provide to the JV Co such information as to their requirements necessary to 
enable the JV Co to submit a full and complete Full Business Case and any such other information as 
the JV Co may reasonably require and shall assist the JV Co in the development of aspects of the Full 
Business Case.  This shall include any feedback as to the Authorities' comments or preferences in 
respect of the options appraisal included in the Draft Business Case.  Any and all information and 
other input or feedback provided by Authorities to the JV Co shall be provided without warranty 
pursuant to clause 39 (Exclusion of Warranty) and shall be without prejudice to the Authorities' rights 
under Part B of this Schedule 15. 

Content requirements in relation to a Full Business Case 

5.4 

The JV Co shall ensure that a Full Business Case includes (without limitation): 

5.4.1 

the preferred solution to meet the Relevant Authority Requirements; and 

5.4.2 

a cost for Capital Expenditure, including any capital costs of decommissioning, replacement 
or upgrade costs arising from the provision of the Transformation Service; and 

5.4.3 

whole life revenue costs of the preferred solution; and 

5.4.4 

a substantiated estimate of the increase or reduction in operating expenditure incurred or any 
additional revenue generated under any Service Delivery Contract or general Services 
Contract resulting from the implementation and subsequent impact of the Transformation 
Service, with an analysis showing the increase or reduction in the cost of staff (including any 
changes in numbers of Seconded Staff intended to be returned to any Authority), 
consumables, sub-contracted and brought in services, after the Transformation Service is 
implemented; and 

5.4.5 

any interest, expenses or other third party financing costs to be incurred as a result of 
implementing the Transformation Service; and 

5.4.6 

costs for decommissioning any legacy systems rendered redundant by the implementation of 
the Transformation Service; and 

5.4.7 

the proposed payment milestones; and 

5.4.8 

sufficient information to ensure that the implementation of the Transformation Service would 
pass relevant existing public sector Value for Money (or equivalent) requirements; and 

5.4.9 

high-level details of any organisational or business change; and 

5.4.10  a high level milestone plan for the implementation; and 

5.4.11  an initial risk register and a risk management plan; and 

5.4.12  a table of key deliverables; and 

5.4.13  details of any proposed third party arrangements, including contractual structure; and 

5.4.14  validation of Stage 1(Draft Business Case). 

5.5 

Any costs provided to the Authorities in the Full Business Case may, at the Authorities’ option and 
request, be either firm or based on time and materials estimates. 
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5.6 

The Authorities will at their own cost co-operate with the JV Co in relation to the development of any 
Full Business Case (in the case of the Founder Authorities, to the extent that such co-operation falls 
outside any services to be provided by the JVCo under any Service Delivery Contract), including 
(without limitation) promptly providing: 

5.6.1 

written confirmation of the up to date Target Price and/or Relevant Authority Requirements; 
and 

5.6.2 

details of any value for money criteria that will be used to assess the Transformation Project 
under 5.4.10 above; and 

5.6.3 

any information reasonably required by the JV Co to enable it to satisfy the requirements of 
Part B of this Schedule 15. 

5.7 

Where the Target Price and/or Relevant Authority Requirements have changed substantially from 
those included in the Draft Business Case, the JV Co (provided that it acts reasonably) will have the 
right to refuse to complete a Full Business Case.  In this event the Authority will have the right to re-
submit the revised Target Price and/or Relevant Authority Requirements for Pre-Approval. 

Approval Criteria 

5.8 

For the purposes of Part B of this Schedule 15, Approval Criteria means the criteria against which 
any Full Business Case for a Stage 1 Approved Project is to be judged by the Authorities in 
determining whether they achieve Stage 2 Approval (as defined in paragraph 5.12.1).  The Approval 
Criteria are: 

5.8.1 

whether the costs of the Stage 1 Approved Project are within the Target Price agreed with the 
Authorities ; 

5.8.2 

whether the costs of the Stage 1 Approved Project are within acceptable parameters 
established by any benchmarking under Part B of Schedule 15; 

5.8.3 

whether the Authorities, acting reasonably, are satisfied that the Stage 1 Approved Project 
meets the value for money criteria provided in 5.5.2;  

5.8.4 

whether the Authorities, acting reasonably, are satisfied that the Full Business Case meets the 
Relevant Authority Requirements and the Programme Objectives;  

5.8.5 

whether any material changes or amendments to any Service Delivery Contract as detailed 
pursuant to paragraph 5.4.4 are reasonably acceptable to the Authorities and any third party 
Customers; 

5.8.6 

whether the Full Business Case contains in sufficient detail all the information required 
pursuant to paragraph 5.4 (or as otherwise agreed by the Parties); and 

5.8.7 

whether the Full Business Case meets any requirements with which the Authorities are 
required to comply in obtaining public sector funding and approval for the relevant 
Transformation Project; and 

5.8.8 

whether the implementation of the Stage 1 Approved Project would breach any Law. 

5.9 

If the JV Co reasonably considers that any of the above criteria are not capable of being met, JV Co 
will have the right to cease work on the Full Business Case and agree with the Authorities changes to 
the criteria to allow completion of the Full Business Case. 
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5.10 

The JV Co shall submit its Full Business Case in writing to the Authorities in such format as the 
Authorities shall reasonably request and which meets any requirements with which any Authority is 
required to comply in order to obtain public sector funding and approval for the relevant 
Transformation Project.  

5.11 

The Authorities will consider in good faith any Full Business Case put forward by the JV Co.  They 
shall be entitled to call promptly for such reasonable additional information as they consider 
appropriate to enable them to decide whether the Full Business Case meets the Approval Criteria.  
The JV Co shall reply promptly to all such requests for further information and assistance. If, acting 
reasonably,  Authorities find that any material aspects of a Full Business Cases are unsatisfactory, 
they shall notify the JV Co accordingly and offer reasonable assistance to the JV Co to address such 
deficiencies.  

5.12 

As soon as reasonably practicable after the submission of a Full Business Case the Authorities shall 
give written notice of whether they: 

5.12.1  approve the relevant Stage 1 Approved Project (in which case the Stage 1 Approved Project 

shall be referred to as having received Stage 2 Approval or as being a Stage 2 Approved 
Project or Approved Project as the context requires); or 

5.12.2  reject the Stage 1 Approved Project, in which case they must state the grounds for rejection as 

follows:  

5.12.2.1 that the Full Business Case in relation to the relevant Stage 1 Approved Project has 

failed to meet one or more of the Approval Criteria; 

5.12.2.2 that, as a result of any change to the estimated costs referred to in paragraph 5.4, the 

Stage 1 Approved Project is not or no longer affordable within the Target Price; or 

5.12.2.3 on any grounds other than those set out in sub-paragraphs 5.12.2.1 or  5.12.2.2 above. 

5.12.3  If the Stage 1 Approved Project is rejected on any grounds set out in sub-paragraphs 5.12.2.1,  

or 5.12.2.2 above, the provisions of paragraph 5.13 shall apply. 

5.12.4  If the Stage 1 Approved Project is rejected on any grounds other than those set out in sub-

paragraphs 5.12.2.1 or 5.12.2.2 above, the provisions of paragraph 5.15 shall apply. 

If a Full Business Case is properly rejected by the Authorities 

5.13 

Where this paragraph 5.13 applies the Authorities shall be entitled to procure the Transformation 
Service which is the subject matter of the rejected Full Business Case outside the terms of this 
Agreement or not to proceed with procurement of such Transformation Service and the Authorities 
shall not be required to reimburse or compensate the JV Co in respect of any costs in so doing, 
including its costs of preparing the Draft Business Case and Full Business Case provided that any 
subsequent procurement are on terms no worse than those included in the Draft Business Case. 

5.14 

Unless otherwise agreed between the Parties, any Full Business Case and associated Draft Business 
Case shall be subject to the provisions of clauses 13 and 21 of this Agreement. 

If a Full Business Case is improperly rejected by the Authorities 

5.15 

Where this paragraph 5.15 applies:  
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identified in the Bid Document, the JVCo shall bear all its own costs in preparing the Full 
Business Case. 

5.15.2  If the Business Case was prepared in respect of any other Transformation Service, then: 

5.15.2.1 on the first five occasions in any Year that such a rejection occurs, the JV Co shall 

bear its own costs in preparing that Full Business Case; and 

5.15.2.2 on the sixth and any further occasions in any Year that such a rejection occurs, the 

Authority shall pay JV Co 50% of any demonstrable and reasonable costs that JV Co 
incurred in preparing the relevant Full Business Case.   The Authority's maximum 
liability under this paragraph 5.15.2.2 shall be capped at 2.5% of the annual price of 
the Transformation Service as set out in the Full Business Case. 

5.16 

If the Authorities and the JVCo are unable to agree the amount of the costs for the purposes of sub-
paragraph 5.15.2, the matter shall be resolved by reference to the Dispute Resolution Procedure. 

6 

Time periods for approval of Business Cases 

6.1 

Each Draft Business Case and each Full Business Case shall be valid for a period of three months 
from the date of its submission by the JV Co.   

6.2 

If by the end of the three month period referred to in paragraph 6.1  the Authorities have not: 

6.2.1 

in relation to a Draft Business Case, approved or rejected that Draft Business Case in 
accordance with the procedures set out in Part B of this Schedule 15 (or has not given any 
notification of the Authorities' response to the Draft Business Case) then: 

6.2.1.1  the JV Co shall be entitled to withdraw the Draft Business Case at the end of that 

period; and 

6.2.1.2  the JV Co shall not be entitled to any costs relating to the Draft Business Case; and 

6.2.2 

in relation to a Full Business Case, approved or rejected that Full Business Case in 
accordance with the procedures set out in Part B of this Schedule 15 (or has not given any 
notification of the Authorities' response to the Full Business Case) then the Full Business 
Case shall be deemed to have been improperly rejected by the Authorities and paragraph 5.14 
shall apply.  

7 

Changes to the Approval Criteria  

7.1 

If the Approval Criteria are subject to any material variation by the Authorities after a Full Business 
Case has been requested then: 

7.1.1 

The JV Co shall consult with the Authorities in good faith as to the implications for the Full 
Business Case and shall seek to agree any appropriate changes with the Authorities. 

7.1.2 

If agreement cannot be reached pursuant to sub-paragraph 7.1.1 within twenty (20) Business 
Days (or such longer period as the Parties may agree) the JV Co shall be entitled to withdraw 
from preparing the Full Business Case and to be paid its reasonable costs already incurred in 
preparing the Full Business Case up to the date of the change notified by the Authorities.  

8 

Additional Protocols in relation to the Transformation Project Approval Procedure 

8.1 

The Authorities and the JVCo may agree further written protocols with express reference to Part B of 
this Schedule 15 which explain or clarify any aspects of this Transformation Project Approval 
Procedure and such protocols shall be read as if incorporated into Part B of this Schedule 15 
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9 

Post Approval Procedure 

The procedure which shall apply following confirmation of Stage 2 Approval for any Transformation Project 
is set out in Clause 5 of this Agreement. 
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