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R /U8 SOCTAL SECURITY AGREEMENT

When we Jlast spoke on the telephone a few days. ago,
I promised to send you a copy of our version of the draft
Agreoement . '

1 understand that you have now received approval from
the State Department. and I should be grateful if you would
contiirm thal the enclosed text agrees with yours. I can then
arrange for the signature copies to be prepared,

I shall be in touch again as soon as I have any more
information on possible dates for the signing ceremony,
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Dear CaﬁQ~‘

I promised to let you have some material which you
might use in briefing FCO Ministers. I hope

the attached

or need additional information on points not covered you

(/»memo is of use to you. If you have any questions on this

S yill no doubt let me know.
© ATTACHED

Yours sincerely
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PETER BURNS
International R

elations Division |
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USA - RECIPROCAL SOCIAL SECURITY CONVENTION

HISTORY

1. An Exchange of Letters concluded between ourselves and the USA in 1969 at present
enables our widow and retirement pensioners in the US to receive all pension increased
awarded since 1969. In turn the US pays its peénsions in this country. The US social
security system has a somewhat similar structure to that of the UK with a backbone of
contributory pensions and in 1977 the USA Department concerned (now called the
Department of Health and Human Services) asked us to consider concluding a wider-ranging
agreement, allowing for the payment of pension by both countries (pro-rata with
contribution records) to persons who do not qualify for pensions in one or both countries
without an agreement because they do not satisfy minimum contribution conditions for
pension. It was alsoc envisaged that such an agpeement would contain contribution
provisions preventing the duplication of contributions in the two countries in the case

of workers from one country working temporarily in the other ("detached workers"). More

or less simultaneously a. great deal of concern was expressed by British firms employing
detached workers in the USA because the US Internal Revenue Service started to enforce
liability for US so&tal security and unemployment taxes for all’ periods of work in the USA,
however short.

The Minister for Social Security gave authority in 1979 for negotiation of an agreement

to include the elimination of double contribution liability, and on the understanding that
negotiations were pending the US authorities agreed to an unofficial moratorium on

tax demands. Following several meetings of officials both in London and Washington a
final text of a Convention has now been agreed.

/ Content of the Convention

2. The agreement now proposed will enable persons who would not otherwise be able to
satisfy the minimum contribution conditions for pension to qualify for a pro-rata
pension by combining their contribution records in the .two countries. The agreement
also provides for modified UK invalidity pension, based on past UK contributions, to

be paid in the US to persons who do not satisfy the contribution conditions for US
disability pens&dn, provided they have not been absent from the UK for more than

five years. To offset the cost of this provision a person in the UK receiving US
disability benefit will not receive our invalidity pension unless he has been in this
country for five years. Finally, but importantly for the UK, the Convention is intended
to solve the problem of double liability for social security contributions by providing
that people working temporarily in the US for UK companies will remain insured in the UK
scheme for up to five years and that there will, in those cases, be no liability for US
social security tax.

Reasons for concluding the Convention as urgently as possible

3. The informal agreement under whiéch US so€&al security taxes are not at present

being collected in respect 6f UK workers temporarily in the US was reached on the
understanding that a comprehensive social security convention would be concluded as
quickly as possible. The CBI are particularly anxious that action shoud@i proceed
urgently in case fresh difficulties arise for UK exporters. A further reason for urgency
is that the US are at present, as part of their economy programme, in the process of
amending their law to impose severe restrictions on payment of social security benefits
to non-resident aliens, unless the 2atter are in a country with which the US has concluded
a "totalisation agreement", ie a comprehensive social security convention. We understand
that the 1969 Exchange of Letters does not qualify as a "totalisation agreement" for this
purpose and that, in the absence of a convention of the kind now proposed, the US would,
after January 1985, no longer be able to pay their pensions here as they do at present.
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UZ/U%A SOCEAL SECYRITY AGREEMENT

With reference to my minute of
— % August, I have now received the
finel versions and we are thus in .
a position to procead to signature.
we still need to know the answers
to the questions posed in my minute
about binders, ribbons and seals,

I attach a copy of our notes for
desk officers for your guldance.
and 1 shall of course be happy to
answer any gueries you may hsave,

13 September 1783 % Bousfield
Treaty Section
NTD
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ITIRY.
Date

i August 1983

Rerte
Dear Mr Campbell @n}/&
UK/USA SOCTAL SECURITY AGREEMENT

Thank you for your letter of 12 August concerning

the above Agreement. As I mentioned when you

telephoned on 11 August references to the Continental
Shelf areas of the two countries were consciously

left out: when the Agreement was drafted. Any situations
arising will consequently have to be dealt with according
to the provisions of US or UK national legislation as .
appropriate.

Thank you for bringing this point to our attention.

Yours sincerely

P Burns :
- International Relations
Division
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UK/USA SOCIAL SECURITY AGREEMENT

I am writing to say that FCO Legal adyisers haye noticed that
the agreement in question does not cover the situation where work
is carried out on either the US or UK continental shelf.,

* It is perhaps too late now to change the agreement buyt the
hegal advisers wanted to bring this point to your attention, in

case a situation arose, in the future, which the agreement did not
. cover,

I would be grateful for your comments as our Natioiality and

Treaty Department cannot draw up signature copies until’ this p01nt
has been settled.
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C J Campbell
North America Department
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- UK/USA SOCIAL SECURITY AGREEMENT 19/2
1. I enclose a copy of the above agreement as agreed by
both sides.

2. I should be grateful to know if you have any comments

on the text before I ask Nationality and Treaty Department
to prepare the signature copies.

Ao

/ C P Parish

8 August 1983 North America Department
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TREGE 9 & PIoniRY RO, 73
Mr Parrish - WAD 16 AUC 1983

RECIBTRY
cuon Taken

Please refer to kiss Richards' (I August.
. |

If you and your Deparitmentsl Legal Adv r are happy with the
provosed/agreed changes to the text, I
signature printing.

Would you please ask the US Embassy whether they wish to
house their copy of the Agreement in their own binder, whether
they wish to use their own ribban and whether they will wish
to affix their seal (metal into wax). If so, appropriate
arrangements can be made nearer the time for them to be brought
to this office, Would you please also remind them that, if as
I suspect, this Agreement is to be signed by the US Ambassador,
he will be required to produce a Full Power (which we shall
retain with our copy of the Agreement) from his Government

enpowering him to sign on thelir behalf, .

3 August 1983 % Bousfield
Treaty Section - NTD
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Date
l August 1983

Dear Mr Bousfield

UK/USA SOCIAL SECURITY AGREEMENT

I am enclosing a copy of the text of the above agreement

as finally agreed by both sides. We are not yet in a
position to make any arrangements about signature

because our opposite numbers in the United States are

still awaiting formal approval by the State Department, bor
wodebr I understand this should be forthcoming in the

near future. In the meantime you may like to take any
steps you can towards getting the agreement ready for peoe
signature. We will let you know as soon as we have any L
more news. R

Yours sincerely BO N

Miss J M Richards ,
International Relations
Division

. Cﬂ\?jk) i C-Pﬁ\-‘f‘SL, VA,
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: AGREEMENT '
R ON SOCIAL SECURITY BETWEEN THE GOVERNMENT OF THE
- UNITED STATES OF AMERICA AND THE GOVERNMENT OF
THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND

. The Government of the United States of America and

N The Government of the United Kingqom of Great Britain and Northern
P Ireland,

Being desirous of regulating the relatiohship between their two countries
in the ficld of Social Security, have agreed as follows:

PART 1
General Provisions

ARTICLE 1
For the purpose of this Agreement:
1. * Territory ” means,

as regards the United States, the States, the District of Columbia, the
’ Commonwealth of Puerto Rico, the United States Virgin Islands, Guam .~*
and American Samoa, and .

| as regards the United Kingdom, England, Scotland, Wales, Northern

and a S‘K Ireland,pthe Isle of Man and lee- the Islands of Jerscy, Guemnsey,
Alderney, Herm and Jethou; and references to the * United Kingdom ™
or to *“territory ” in relation to the United Kingdom shall include the
Isle of Man, Jersey, Guernsey, Alderney, Herm and Jethou where
appropriate;

2. “Laws” means,

the laws specified in Article 2 of this Agreement, or rcgulations or
- Orders emanating from those laws, which are applicable in the territory
of a Party or in any part thereof;

3. * Competent Authority ™ means,

as regards the United States, the Secretary of Health and Human
Services, and

as regards the United Kingdom, the Secretary of State for Social
Services, the Department of Health and Social Services of Northern
Ireland, the Isle of Man Board of Social Security, the Social Security
Committee of the States of Jersey or the States of Guernsey Insurance
Authority} as the case may require;

1
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4. “ Agency " means,
as regards the United States, the Social Security Administration, and.

as regards the United Kingdom, the Departmental and mdepcndcnt
authorities duly appointed to decide the matter in question;

5. *Period of coverage  means,

as regards the United States, a period of payment of contributions or
a period of earnings from employment or self-employment, as.defined or
recognized as a period of coverage under the laws of the United States,
or any similar period insofar as it is recognized by such laws as equivalent
to a period of coverage, and

as regards the United Kingdom, it means an insurance period;

6. ‘* Benefit ” means,

any benefit, pcnsion or allowance provided for in the laws of either
Party, including any increase of, or any additional amount payable with a
benefit, pension or allowance;

7. As regards the United Kingdom:
(a) * insurance period ” means, -
a contribution period or an equivalent period:

(b) * contribution period ” means,

a period in respect of which contributions appropriate to the benefit in
question are payable, have been paid or treated as paid;

(c) * equivalent period ” means,

. a period for which contributions appropriate to the benefit in question
have been credited;

(d) * survivor’s benefit ” means,

widow’s allowance, widowed mother’s allowance and widow’s pension;

() “ child’s survivor benefit ” means,
guardian’s allowance and child’s special allowance;

- (f) * laws on coverage ” means,

the laws and regulations relating to the imposition of liability for the
payment of social security contributions.

ARTICLE 2

1. For the purpose of this Agreement, the applicable laws are:

. (a) As regards the United States, the laws governing the Federal Old-Age,

Survivors and Disability Insurance Program:

2
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() Title II of the Social Security Act and regulations pertaining
thereto, except sections 226, 226A and 228 of that title and
regulations pertaining to those sections; and

(ii) Chapter 2 and Chapter 21 of the Internal Revenue Code of 1954
and regulations pertaining to those chapters;
(b) As regards the United Kingdom,
(i) the Social Security Acts 1975 to 1982 and the Social Secunty
(Northern Ireland) Acts 1975 to 1982;

(ii) The Social Security Acts 1975 to 1982 (Acts of Parliament) as
applied to the Isle of Man by Orders made under the provisions
of the Social Security Act 1982 (an Act of Tynwald);

(iii) the Social Security (Jersey) Law 1974;

(iv) the Social Insurance (Guernsey) Law 1978;

and the laws which were consolidated by those Acts, Laws or Orders or
repealed by legislation consolidated by them.

2. The Agreement shall apply also to any law which supersedes, replaces,
amends, supplements or consolidates the laws specified in paragraph 1 of this
Article.

3. Unless the Parties agree otherwise, as regards the United Kingdom,
this Agreement :

(a) shall apply only to benefits described in the laws speciﬁcd. in paragraph .
1(b) of this Article at the date of entry into force of this Agreement and *

for which specific provision is made in this Agreement; and

(b) shall not apply to any laws which relate to a branch of Social Security
not covered by the laws specified in paragraph 1(b) of this Article
unless the two Parties make an agreement to that effect.

4. This Agreement shall not apply to Regulations on Social Security of
the institutions of the European Communities or to any convention or other
international agreement on social security which either Party has concluded
with a third party or to any laws or regulations which amend the laws
specified in paragraph | of this Article for the purpose of giving effect to
such a convention or agreement but shall not prevent either Party from taking
into account under its laws the provisions of any other convention or agree-
ment which that Party has concluded with a third Party.

ARTICLE 3

A person who is or has been subject to the laws of one Party and who
resides within the territory of the other Party shall, together with his.depen-
dants, receive equal treatment with nationals of the other Party in the
application of the laws of the other Party regarding the payment of benefits.

3
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PART II
. -'x_‘ -~

Provisions on Coverage

ARTICLE 4

1. Except as otherwise provided in this Part, a person employed within *
the territory of one of the Parties shall, with respect to that employment, be
subject to the laws on coverage of only that Party. Where a person is subject
only to the laws on coverage of the United Kingdom in accordance with this
paragraph, those laws shall apply to him as if he were ordinarily resident in
the territory of the United Kingdom.

2, Where a person who is covered under the laws on coverage of one
Party and is employed by an employer in the territory of that Party is sent
" by that employer to work in the territory of the other Party, the person shall
be subject only to the laws on coverage of the former Party, as if he were
employed in the territory of the former Party, provided that the period of
work in the territory of the latter Party is not expected to exceed 5 years, or
such longer period as may be agreed upon by the Competent Authorities in a
particular case. This paragraph does not apply to employment as an officer
. or member of a crew on a ship or aircraft.

3. A person who would otherwise be covered under the laws on coverage
of both Parties with respect to self-employment performed in the territory of ~ ““
either Party shall be subject only to the laws on coverage of the Party in iz
whose territory he ordinarily resides.

Ve
T %

)

4. Where a person is employed under the laws on coverage of one Party m
and self-employed under the laws on coverage of the other Party for the same
activity, he shall be subject only to the laws on coverage of the Party in whose
territory he ordinarily resides.

S. A person who would otherwise be covered under the laws on b

coverage of both Parties with respect to employment as an officer or member . !tﬁ'

of a crew on a ship or aircraft shall, in respect of that employment, be | - b

) . subject only to the laws on coverage of the United Kingdom if he ordinarily * it
terribpe Y of resides inpthe United Kingdom, and only to United States laws on coverage - iz

. if he ordinarily resides in Athe United States.
2 l:ur\tory(: S .

. 6. A person who ordinarily resides in the territory of the United
Kingdom and who is not employed or self-employed shall be subject to the

laws on coverage of only the United Kingdom with respect to Social Security
-contributions.

ARTICLE §

1. This Agreement shall not affect the provisions of the Vienna
-Convention on Diplomatic Relations of April 18, 1961, or of the Vienna
Convention on Consular Relations of April 24, 1963.

4
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2. Notwithstanding Article 4, nationals of one of the Parties who are
employed by the National Government of that Party in the territory of the
other Party and to whom the provisions mentioned in paragraph 1 of this
Article do not apply, shall be subject to the laws on coverage of only the
first Party, as if they were employed in the territory of that Party. For
" the purposes of the United States, employment by the National Government

shall include employment by an instrumentality of the United States
Government, ,

ARTICLE 6

The Competent Authorities of the two Parties may grant an exception
to shi¢ provisions in this Part, in respect of particular persons or categories
of persons, provided that the affected persons will be subject to the laws on
coverage of one of the Parties.

PART III -
Benefit Provisions

ARTICLE 7

1. Except as otherwise provided in this Agreement, any provision of
United States laws which restricts entitlement to or payment of cash benefits
for persons who are not nationals of the United States solely because such
persons reside outside or are absent from the territory of the United States

shall not be applicable to persons who reside in the territory of the United .

Kingdom.

2. Subject to the provisions of paragraph 3 of this Article, a person
who would be entitled to receive an old age pension, a retirement pension
or a survivor’s benefit under the laws of the United Kingdom if he were
in the United Kingdom shall be entitled to receive that pension or benefit
while he ordinarily resides in the territory of the United States, as if he were
in the United Kingdom.

3. A person who is entitled to receive an old age pension, a retirement
pension or a survivor’s benefit under the laws of the United Kingdom and
who would be entitled to receive an increase in the rate of that pension or
benefit if he were in the United Kingdom shall, after the date of entry
into force of Part IIT of this Agreement, be entitled to receive any such
increase prescribed after that date by those laws if he ordinarily rgsides in
the territory of the United States; but nothing in this paragraph shall confer
entitlement to receive any such increases prescribed before that date by
those laws.

4. Where under the laws of the United Kingdom, an increase of any
of the benefits for which provision is made in this Agreement would be
payable for a dependant if the dependant were in the United Kingdom, it
shall be payable while the dependant is in the territory of the United States.

5
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CHAPTER A

Provisions Applicable to the United States

ARTICLE 8

1. Where a person has completed at least six quarters of coverage under
United States laws, but does not have sufficient periods of coverage to
satisfy the requirements for entitlement to benefits under United States
laws, the Agency of the United States shall take into account periods

of coverage which are creditable under the laws of the United Kingdom and -

which do not coincide with periods of coverage already credited under United

States laws for the purpose of establishing entitlement to benefits under this
Article.

2. In de;ermining eligibility for benefits under paragraph [, the Agency
of the United States shall credit:

(a) one quarter of coverage for every thirteen contributions or fraction
thereof paid or credited in any contribution year before April 6,
1975 under the laws specified in Article 2.1(b)i) and (ii); and

() one quarter of coverage for every thirteen contributions calculated
in accordance with Article 9.5, or fraction thereof, paid or credited
in any United Kingdom tax year beginning after April 5, 1975 under
the laws specified in Article 2.1(bXi) and (ii); and

(c) one quarter of coverage for each annual contribution factor of 0-25
or any part thereof which has been derived under the laws specified in
Article 2.1(b)(iii); and

(d) one quarter of coverage for every thirteen contributions or fraction
thereof paid or cfedited in any contribution year under the laws
specified in Article 2.1(bXiv);

provided, however, that periods of coverage credited under United States

laws shall not exceed four quarters of coverage in any calendar year.

3. Where entitlement to a benefit under United States laws is established
according to the provisions of paragraph 1, the Agency of the United States
shall compute a pro rata Primary Insurance Amount in accordance with
United States laws based on the duration of a worker’s periods of coverage
completed under United States laws. Benefits payable under United. States
laws shall be based on the pro rata Primary Insurance Amount.

4. Entitlement to a benefit from the United States which results from
paragraph 1 shall terminate with the acquisition of sufficient periods of
coverage under United States laws to establish entitlement to an equal
or higher benefit without the need to invoke the provisions of paragraph 1.

6
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CHAPTER B
Provisions Applicable to the United Kingdom

ARTICLE 9

1. For the purpose of calculating entitlement to a retirement pension

.or a survivor’s benefit under the laws specified in Article 2.1(bXi) and (ii)

of this Agrecment, for each quarter of coverage credited to a person under
the laws of the United States before 6 April 1975 the person shall be

treated as having paid thirteen contributions under the laws specified in
Article 2.1(b)Xi) and (ii).

2. For the purpose of calculating entitlement to a basic retirement
pension or a basic survivor’s benefit provided under the laws specified in
Article 2,1(bXi) and (ii) of this Agreement, for each quarter of coverage
credited under the laws of the United States after 5 April 1975 a person

" shall be treated as having paid thirteen contributions on earnings equivalent

to the lower earnings level under the laws specified in Article 2.1(bXi) and (ii).

3. For the purpose of calculating the appropriate contribution factor to
establish entitlement to old age pension or survivor’s benefit under the laws
specified in Article 2.1(b)iii) of this Agreement, a person shall be treated
for each quarter of coverage credited under the laws of the United States as
having paid contributions which derive an annual contribution factor of 0-25.

4. For the purpose of calculating entitlement to old age pension or
survivor’s benefit under the laws specified in Article 2.1(bXiv) of this
Agreement, each quarter of coverage credited under the laws of the United
States shall be treated as if it had been a contribution period of thirteen
weeks completed as an employed or self-employed person. under the laws
specified in Article 2.1(b)(iv).

5. For the purpose of converting into periods of coverage any earnings-
factor achieved in any tax year commencing on or after 6 April 1975 under
the laws specified in  Article 2.1(b)i) and (ii) of this- Agreement, the
Competent Authority of the United Kingdom shall divide the earnings-factor
by that tax year's lower carn’mgs limit. The result shall be expressed as a
whole number, any remaining fraction being ignored. The ﬁgure SO
calculated shall be treated as representing the number of weeks in the
insurance period completed in that tax year under those laws.

ARTICLE 10

1. Subject to the provisions of paragraph 2 of this Article, where a
person is entitled to an old age pension or a basic retirement pension, as the
case may be, under the laws of the United Kingdom, otherwise than by
virtue of the provisions of this Agreement, that pension shall be payable
and the provisions of Article 11, except for Article 11.3, of this Agreement
shall not apply under these laws.

7
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2. For the purpose of paragraph 1 of this Article, a lower-rate Category
B retirement pension payable to a married woman by virtue of the
contributions of her husband shall be treated as if it were not a retirement

pension and the words “ old age pension or a retirement pension » should be

~ construed as referring only to a contributory pension.

ARTICLE 11

1. The provisions of this Article shall apply for the purpose of
determining entitlement to old age pension, or basic retirement pension, as
the case may be, under the laws of the United Kingdom or under the laws of
any one part of the terntory of the United Kingdom, under which there is no

entitlement in respect of t-hafperson in accordance with the provisions of
Article 10 of this Agreement.

2. In accordance with Article 9 of this Agreement, the relevant Agency
of the United Kingdom shall determine:

(a) the amount of the theoretical pension which would be payable if ali
the periods of coverage completed by that person under the laws of
both Parties had been completed under its own laws;

(6) the proportion of that theoretical pension which bears the same
relation to the whole as the total of the periods of coverage completed
by him under its laws bears to the total of all the periods of coverage
which he has completed under the laws of both Parties.

The proportionate amount thus calculated shall be the pension actually
payable to the person by the Agency of the United Kingdom.

3. Where a person’s periods of coverage completed under the Laws of
Jersey total less than an annual contribution factor of 1.00; or, under the
Laws of Guernsey total less than 50 weeks; or, in all other cases, total less
than one qualifying year (or total less than 50 weeks if the periods all were

before 6. April 1975), then:

(a) these periods shall be aggregated as if they had all been completed
under the laws of any part. of the territory of the United Kingdom

under which a pension is payable or would be payable if the pcnods N

were aggregated; and

(b) where two such pensions are or would be payable, the periods shall
be aggregated under the laws of(part of the territory of the United
Kingdom under which the pension is first payable or, if they are both

first payable on the same date, under the laws of that part which pays
the greater amount on that date.

4. For the purpose of applying the provisions of paragraph 2 of this
Article, the Agency of the United Kingdom shall take account-only of periods
of coverage, completed under the laws of either Party, which would be taken
into account for the determination of pensions under its laws if they were
completed under its laws and, in relation to a woman, shall, where
appropriate, take into account in accordance with those laws periods of
coverage completed by her husband.
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S. Where a period of coverage credited to a person under the laws of the
United States after 5 April 1975 falls within a relevant United Kingdom tax
year which is not a qualifying year, those periods of coverage may be
reallocated to any other tax year commencing on or after 6 April 1975 if
- this would be to the advantage of that person. B
. 6. The provisions of paragraph 2 of this Article shall not apply to any
graduated pension payable under the laws of the United Kingdom, or to any
increase of pension payable in respect of deferred retirement, or to any
increase of benefit payable in respect of a dependent child, but any such
pension or increase, or increases, shall be added to the amount of pension

which has been calculated and has become payable in accordance with
paragraph 2,

7. Where a period of coverage completed under the laws of the United
-~ Kingdom overlaps with a period of coverage credited under the laws of the
United States, the United Kingdom shall take account only of the period of
coverage completed under its laws.

ARTICLE 12

The provisions of Articles 10 and 11 of this Agreement shall apply also
in a claim for basic survivor's benefit under the laws of the United Kingdom,
with such modifications as the differing nature of the benefits may require.

ARTICLE 13

Where a person in the United Kingdom is entitled to a child’s survivor
benefit in respect of a child in the United Kingdom, that benefit shall not
cease to be payable solely because that person and, or, the child is in the
territory of the United States.

ARTICLE 14

1. The provisions of ‘paragraphss2 to 5 of this Article shall apply to
claims for invalidity benefit under the laws of the United Kingdom other
than under the laws of Jersey.

2. Subject to the provisions of paragraph 4 of this Article, a person
in the territory of the United States, other than a person who is entitled
to disability insurance benefits under the laws of the United States solely
by virtue of his United States coverage, shall be entitled to receive invalidity
benefit under the laws of the United Kingdom as if he had received sickness
benefit for 168 days under those laws, provided that:

(a) he has been credited with at least four quarters of coverage under
the laws of the United States during the two years preceding the
onset of his incapacity and he has been credited with a period of
coverage under those laws since his last arrival in the territory of
the United States; and .
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(b) he has completed a period of coverage in any one tax year under
the laws of the United Kingdom which amounts to at least fifty times
the lower earnings level for that ycar and, at the date on which he
last left the United Kingdom, he satisfied the minimum contribution
conditions applicable to sickness benefit under the laws of the United
Kingdom, or, in a case where the claim for benefit is made under
the laws of Guernsey, he has completed a period, or periods, of

coverage which amount to at least fifty weeks under the laws of

Guernsey and, at the date on which he left Guernsey, he satisticd
the minimum contribution conditions applicable to sickness benefit
under those laws; and

(c) at the date on which his incapacity commenced he had not been
absent from the territory of the United Kingdom for a period of
five years from the end of the United Kingdom tax year in which
he last completed a compulsory period of coverage under the laws
of the United Kingdom; and

(d) he is incapacitated for work and has been so incapacitated for a
continuous period of 168 days, excluding Sundays.

The rate of invalidity benefit payable by virtue of this paragraph shall be
ascertained in accordance with the provisions of paragraph 3 of this Article.

3. Taking account of sub-paragraphs (a) and (b) of this paragraph, the
relevant Agency of the United Kingdom shall ascertain the proportion of
the standard rate of invalidity benefit provided under the laws of the United
Kingdom whidh-bedr— e~ same—reletion as the total of the periods of
coverage completed under its laws bears to the total periods of coverage
completed under the laws of both Parties. For the purpose of this para-
graph, “standard rate of invalidity benefit” means the standard rate of
benefit including any age allowance and any additional amcunt or amounts
payable in respect of a dependant or dependants, but does not include the
amount of any additional component or graduated pension which shall be
payable, where appropriate, in addition to any mvalxdlly benefit calculated
in accordance with this paragraph:

(a) the provxslons of paragraphs 4, 5, 6 and 7 of Article 11 and the
provisions of Article 9 of this Agreement shall apply to periods of
coverage credited under the laws of the United States as if the

references in those Articles to an old age pension, a retirement

pension or a pension were references to invalidity benefit;

(b) for the purposes of calculating the proportion of benefit referred to
above, no account shall be taken of any period of coverage completed
after the day on which his incapacity commenced.

The amount of benefit calculated in accordance with the above provjsions
of this paragraph shall be the amount of invalidity benefit actually payable
to that person. ]

4. Invalidity benefit under the laws of the United Kingdom shall not
be payable to a person in the territory of the United States by more than
one part of the territory of the United Kingdom for the same period. Where
such benefit would otherwise be payable by more than one such part, that

10
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benefit shall be payable only under the laws of the territory under which
that person last completed a period of coverage, or, where two such periods
have been completed simultaneously, under the laws of the territory in
which he is, or last was, resident.

5. Subject to the provisions of paragraph 11 of this Article, invalidity
benefit shall not be payable under the laws of the United Kingdom to a
person in the United Kingdom if he is entitled to receive disability insurance
benefits under the laws of the Unifed States solely by virtue of his coverage
under those laws.

6. The provisions of paragraphs 7 to 9 of this' Article shall apply to
claims for sickness benefit or invalidity benefit, as the case may be, under
the laws of Jersey.

7. Subject to the provisions of paragraph 4 of this Article, a person
in the tcrntory of the United States, other than a person who is entitled
to dxsabllxty insurance benefits under the laws of the United States solely
by virtue of his United States coverage, shall be deemed to have received
sickness benefit for 168 days under the laws of Jersey and shall be entitled
to receive sickness benefit for a further 144 days provided that:

(a) he has ‘been credited with at least four quarters of coverage under
the laws of the United States during the two years preceding the
onset of his incapacity and he has been credited with a period of
coverage under those laws since his last arrival in the territory of
the United States; and

(b) he has completed a period of.coverage under the laws of Jersey
which amounts to at least an annual contribution factor of 1.00 and,
at the date on which he last left Jersey he satisfied the minimum

contribution conditions applicable to sickness benefit under the laws
of Jersey; and

(c) at the date on which his incapacity commenced he had not been
absent from Jersey for a period of five years from the end of the
quarter in which he last was liable to complete a period of coverage
under the laws of Jersey; and

(d) he is incapacitated for work and has been so incapacitated for a
, continuous period of 168 days, excluding Sundays.

The rate of sickness benefit payable by virtue of this paragraph shall be
ascertained in accordance with the provisions of paragraph 8 of this Article.

8. Takfng account of sub-paragraphs (a) and (b) of this paragraph, '
the Agency of Jersey shall ascertain the proportion of the standard rate of _ :
sickness benefit provided under the laws of Jersey which—bears—the—same— !n the same rakio
selatien-as the tota]l of the periods of coverage completed under its laws
bears to the total of the periods of coverage completed under both its laws

11
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and the laws of the United States. For the purpose of this paragraph,
* standard rate of sickness begﬁt“ means the standard rate of benefit
including any additional amount payable therewith in respect of a dependant;

(a) the provisions of paragraphs 4 and 7 of Article 11 and the provisions
of Article 9 of this Agreement shall apply .to periods of coverage
credited under the laws of the United States as if the references in
those Articles to an old age pension, a retirement pension or a
pension were references to sickness benefit;

(b) for the purpose of calculating the proportion of benefit referred to
above, no account shall be taken of any period of coverage com-
pleted after the day on which his incapacity commenced.

The amount of benefit calculated in accordance with the above provisions

of this paragraph shall be the amount of sickness benefit actually payable
to that person.

9. A person entitled to sickness benefit under the laws of Jersey by virtue
of the provisions of paragraphs 7 and 8 of this Article, shall, if still incapaci-
tated for work after he has received sickness benefit for 144 days, be decmed
to have received sickness benefit for 312 days under the laws of Jersey and
shall be entitled to receive invalidity benefit under those laws while he is in
the territory of the United States, provided that he remains incapacitated for
work. The rate of invalidity benefit payable by virtue of this paragraph shall
be ascertained by applying the provisions of paragraph 8 of this Article as if
the references therein to sickness benefit were references to invalidity benefit.

10. Subject to the provisions of paragraph 11 of this Article, a person
in the territory of Jersey shall not be entitled to receive invalidity benefit or
sickness benefit under the laws of Jersey if he is entitled to reccive disability
insurance benefits under the laws of the United States solely by virtue of his
coverage under those laws.

11. A person in the territory of ihe United Kingdom shall be entitled

to receive invalidity benefit under its laws, or sickness benefit under the laws -

of Jersey, without regard to paragraph 5 or paragraph 10 of this Article

provided that he satisfies the conditions applicable to that benefit under those’

laws and he was resident in the territory of the United Kingdom for a period
of five years prior to the onsct of the incapacity which gives rise to the
invalidity benefit entitlement, or, as the casz may be, sickness benefit
entitlement.

12. Notwithstanding any other provision of this Article, a pcrsoh in the
territory of the United States who is subject to the laws on coverage of the
United Kingdom by virtue of any of the Articles 4 to 6 of this Agreement and
who satisfies the contribution conditions applicable to sickness benefit under
those laws shall, for the purpose of determining his entitlement to invalidity
benefit under those laws:

(a) be treated as if he were in the territory of the United Kingdom; and
12
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(b) each day of incapacity for work while in the territory of the United
States may, where appropriate, be treated as if it were a day for which
be had received sickness benefit under the laws of the United Kingdom.

13, Any restriction which would otherwise be applicable under the laws
. . of the United Kingdom in the rate of benefit payable to persons who are not
ordinarily resident in the territory of the United Kingdom shall not apply to
persons in the territory of the United States who are in receipt of invalidity

benefit under the laws of the United Kingdom by virtue of the provisions of
this Agreement.

PART IV
Miscellaneous Provisions

ARTICLE 15
The Competent Authorities of the two Parties shall:

(a) Make such administrative arrangements as may be necessary for the
application of this Agreement;

(b) Designate liaison agencies for the implementation of this Agreement; -

(c) Communicate to each other information concerning the measures taken
by them for the application of this Agreement; and

(d) Communicate to each other, as soon as possible, all information
concerning changes in their respective laws insofar as these chan&cs
affect the application of this Agreement.

ARTICLE 16

The Competent Authorities and Agencies of the Parties, within the
scope of their respective authorities, shall assist each other in implementing
this Agreement. This assistance shall be free of charge subject to any
exceptions to be agreed upon in an administrative aszaggement..

agree ment

ARTICLE 17

1. Where the laws of one Party provide that any certificate or other
document which is submitted under the laws of that Party shall be exempt,
wholly or partly, from taxes, fees or charges, including consular and
administrative fees, the exemption shall also apply to any certificate or
document which is submitted under the laws of the other Party or under
the provisions of this Agreement.

2. Copies of documents which are certificd as true and exact copies
by the Agency of one Party shall be accepted as true and exact copies
by the Agency of the other Party, without further certification. The
Agency of each Party shall be the final judge of the probauve value of the
evidence submitted to it from whatever source.

13



ArTICLE 18

B 1. A written application for benefits filed with an Agency of one Party
shall protect the rights of the claimants under the laws of the other Party
if the applicant (a) requests that it be considered an application under the
laws of the other Party, or (b) in the absence of a request that it not be so
considered, provides information at the time of application indicating that
the person on whose record benefits are claimed has completed periods of

v covernge under the laws of the other Party,

e e

3

2. An applicant may request that an application filed with an Agency
of one Party be effective on a different date under the laws of the other
Party within the limitations of and in conformity with the laws of the
other Party. '

: 3. For the purposes of United States laws, the provisiohs of Part 111
of this Agreement shall apply only to an application for benefits which is
filed on or. after the date on which Part 11l enters into force.

*

ARTICLE 19

W

1. A written appeal to, or against, a determination made by the
Agency of one Party may be validly filed with an Agency of the other
Party. The appeal shall be dealt with according to the appeal procedure
of the laws of the Party which has jurisdiction.

2. Any claim, notice or written appeal which, under the laws of one
Party, must have been filed within a prescribed period with the Agency
of that Party, but which is instead filed within thc same period with the
Agency of the other Party, shall be considered to have been filed on time.

ARTICLE 20

In any case to which the provisions of Article 18 or Article 19 apply,
the Agency to which the claim, notice or written appeal has been submitted
shall transmit it without delay to the Agency of the other Party.

ARTICLE 21 2

1. Disagreements between the two Parties regarding the interpretation
or application of this Agreement shall, as far as possible, be resolved
through agreement of the Competent Authorities.

2. 1If a disagreement cannot be resolved by the Competent Authorities,
it shall be submitted, at the request of either Party, for arbitration in
accordance with procedures to be agreed upon by the Competent Authorities.

ARTICLE 22

This Agreement may be amended in the future by supplementary
agreements which, from their entry into force, shall be considered an integral
part of this Agreement. L
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PART V
Transitional and Final Provisions

ARTICLE 23

Upon the entry into force of Part IIl of this Agreement, the Notes
exchanged between the Ambassador of the United States of America and
the Secretary of State for Foreign and Commonwealth Affairs of the United
Kingdom on 23 and 25 September 1969 shall cease to have effect and shall be
replaced by this Agreement; provided, however, that any right to benefit
outside the territory of the United Kingdom acquired by a person in accord-
ance with the provisions of the Notes exchanged shall be maintained; and
provided that no person shall suffer any loss of rights outside the territory
of the United Kingdom which he had under the Notes exchanged or any
such rights he would have had if those Notes exchanged had not been replaced
by this Agreement.

ARTICLE 24

1. In the application of Part III of this Agreement, consideration shall
be given to periods of coverage and other events which occurred prior to
the entry into force of Part 111, insofar as they are relevant to rights under
the laws specified in Article 2.1. However, neither Party shall take into
account periods of coverage occurring prior to the earliest date for which
periods of coverage may be taken into account under its laws.

2. No prdvision of this Agreement shall confer any right: .-

(a) to receive a benefit for any period before the date of entry inla
force of Part III of the Agreement, or

(b) to receive a lump-sum death benefit under the laws of the United
States if the person died before the date of entry into-force of Part 111
of the Agreement.

3. Determinations made before the entry into force of Part III of this

Agreement concerning entitlement to benefits shall not affect rights arising
under Part III. B

4. The period of work referred to in Article 4.2 shall be measured
beginning on the date on which Part II of this Agreement enters into force.

ARTICLE 25

The application of this Agreement shall not result in any reduction in
the amount of a benefit to which entitlement was established prior to its
entry into force.

ARTICLE 26

1. - This Agreement shall remain in force and effect until the expiration

of one calendar year following the year in which written notice of its
denunciation is given by one Party to the other Party.

.15



2. If this Agreement is terminated by dcnunciation, rights regarding
entitlement to or payment of benefits acquired under it shall be retained:
the Parties shall make. arrangements dealing with rights in the process of
being acquired.

ARTICLE 27

1. This Agreement, except for Part 111, shall enter into force on the
first day of the second month following the month in which each Government
has received from the other Government written notification that all
statutory and constitutional requirements have been complied with for
the entry into force of this Agreement.

2. Part III of this Agreement shall enter into force on the first day
of the thirty-sixth month following the month in which Parts I, II, IV
and V of this Agreement enter into force.

In witness whereof, the undersigned, being duly authorised thercto by
their respective Governments, have signed this Agreement.

Done in duplicate at London this day of

For the Government of the United For the Government of the United
States of America: Kingdom of Great Britain and
Northern Ireland:

16



- AgRree mENT

‘ADMINISTRATIVE ARRANGEMENFFOR THE IMPLEMENTATION

OF THE AGREEMENT ON SOCIAL SECURITY BETWEEN THE
UNITED STATES OF AMERICA AND THE UNITED KINGDOM OF

GREAT BRITAIN AND NORTHERN IRELAND OF { ) yte f5 be vj.gented ]

The Government of the United States of America and the Government
of the United Kingdom of Great Britain and Northern Ireland,

In accordance with the provision of Article 15 of the Agreement on
Social Security between the Government of the United States of America
and the Government of the United Kingdom of Great Britain and Northern

Ireland of . hereinafter referred to as the ** Agreement ”,
have agreed as follows:

. CHAPTER A
General Provisions

ARTICLE 1

Agreement -

Terms used in this Administrative Astangemeat shall have the same
meaning as in the Agreement.

ARTICLE 2

1. The liaison agencies referred to in Article 15 of the Agreement shall
be:

(a) for the United States,
the Social Security Administration,

(b) for the United Kingdom,

(i) In Great Britain, the Department of Health and Social Security,
Overseas Branch, Newcastle upon Tyne NE98 1YX;

(ii) in Northern Ireland, the Department of Health and Social
Services, Overseas Branch, Castle Buildings: Stormont, Belfast,
Northern Ireland BT4 3HH;

_ (iil) in the Isle of Man, the Isle of Man Board of Social Security,
Hill Street, Douglas, Isle of Man; v

(iv) in Jersey, the States of Jersey Social Security Department, Philip
Le Feuvre House, La Motte Street, St. Helier, Jersey, Channel
Islands;

(v) in Guernsey, the States Insurance Authority, Bordage/ House,
- 7-9 The Bordage, St. Peter Port, Guernsey, Channel Islands.

17
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2. The liaison agencies designated in paragraph 1 shall agree upon joint
procedures and forms necessary for the implementation of the Agreement and

this Administrative Asrengement.
Pgreewm enk

CHAPTER B

Provisions on Coverage

ARTICLE 3

1. Where the laws of a Party are applicable in accordance with
Articles 4, 5 or 6 of the Agreement, the Agency of that Party, upon request
of the employer, employee or self-employed person, shall issue a certificate
stating that the concerned employee or self-employed person is covered by

" those laws. The certificate shall be proof that the employee or self-employed

person is exempt from the laws on compulsory coverage of the other Party.
The liaison agencies of the Parties shall co-operate and assist one another as

appropriate in ensuring that persons are covered under the laws of one or
the other Party.

2. The certificate referred to in paragraph 1 shall be issued by the
appropriate liaison agency of either Party.

CHAPTER C

Provisions on Benefits

ARTICLE 4

1. The liaison agency of the Party with which an application for benefits
is first filed in accordance with Article 18 of the Agreement shall inform
the liaison agency of the other Party of this fact without delay, using forms
established for this purpose. It shall also transmit documents and such
other available information as may be necessary for the Agency of the

other Party to establish the right of the applicant to benefits according to the -

provisions of Part III of the Agreement. In the case of an application for
disability benefits it shall, in particular, transmit all relevant medical evidence
in its possession concerning the disability of the applicant. '

2. The liaison agency of a Party which receives an application filed with
an /gcncy of the other Party shall without delay provide the liaison agency
of "the other Party with such evidence and other available information as
may be required to complete action on the claim.

3. The Agency of the Party with which an application for benefits has
been filed shall verify the accuracy of the information pertaining to the
applicant and his family members. The types of information to be verified
shall be agreed upon by the liaison agencies.

18
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ARTICLB 5

In the application of Article 8 of the Agreement, the liaison agency of
the United Kingdom shall notify the United States liaison agency of the
weeks or years in which a person is credited with periods of coverage under
the laws of the United Kingdom, along with such other information as may

" be necessary to determine the amount of the person’s benefit.

ARTICLE 6

In the application of Article 9 of the Agreement, the United States liaison
agency shall notify the appropriate liaison agency of the United Kingdom
of the periods of coverage completed under United States laws, along with

such other information as may be necessary to determine the amount of the
person’s benefit.

CHAPTER D

Miscellaneous Provisions

ARTICLE 7

'A ' ke . In accordance with the measures to be agreed upon pursuant to Article 2
Sr_af’me : of this Administrative\Azsangement; the Agency of one Party shall, upon
request of the Agency of the other Party, furnish available information

relating to the claim of any specified individual for the purpose of -~
administering the Agreement.

ARTICLE 8

The liaison agencies of the two Parties shall assist each other as far as

possible in the compilation and exchange of statistics on the administration
of the Agreement.

ARTICLE 9

1. Where the Agency of a Party requires that a claimant or beneficiary
submit to a medical examination, such examination, if requested by that .
Agency, shall be arranged by the Agency of the other Party in mbjgb,\thc whose ker r\\:cr_u;
claimant or beneficiary is present, in accordance with the rules of the Agency A

making the arrangements and at the expense of the Agency which requests
the examination.

2. Upon réquest, the agency of either Party shall furnish without expense
to the Agency of the other Party any medical information and documentation
in its possession relevant to the disability of the claimant or beneficiary.

3. Amounts owed under Article 16 of the Agreement and paragraph 1
of this Article shall be reimbursed upon presentation of a statement of
expenses.

19
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ARTICLE 10

.- Unless authorized by the natig
an individual which is transmps
that Party by the other

statutes of a Party, information about
ed in accordance with the Agreement to
tty shall be used exclusively for purposes of
implementing the Agrgefnent. Such information received by a Party shall
be governed by the” national statutes of the Party for the protection of
privacy and copffdentiality of personal data.

ARTICLE 11

r‘—‘>
| AS reeme W\_t

This Administrative ~Afrangenrent shall enter into force on the date of
entry into force of the Agreement and shall have the same period of validity.

Done in duplicate at London on

For the Government of the United For the Government of the United
States of America: Kingdom of Great Britain and
. Northern Ireland:

WM%MWMLMeft&LM :
. Stk o mm%ag,wa( ﬂ:&n_.llzw'terl K-ua\om po the. Lame

mmwwwmm, &mﬂw&wm

. e ed

w\wa@wg smu@ ”ﬁ;“‘m%ﬁwiskm
o’\—&mw&o&bm M%wﬁama%h
WZ}‘W m\a!z,dam




'fmu_ 2341

RE{EWJ‘} xo o "Nn aa0 72 ‘T

16 N {, izo?ﬁ
Foreign and Commonwealth %ﬂce . ! ST“:Y
London SW1A 2AH X .;_“ . D oronTeken

?.

Telephone 83~ 233 4018 rr———
Exchange 233-3000

Your reference

P Burns Esqg
Department of Health & Social Security Our reference
151 Great Titchfield Street

London WIP 8AD Date

23 June 1983

Dear Mr Burns,
RECIPROCAL AGREEMENT ON SOCIAL SECURITY ,WITH THE USA

1. During our telephone conversation yesterday, you
~explained that you had tried the various amendments which I had
previously suggested on the Americans and that, feeling as they
did that the time was too late for amendments, they did not wish
to accept any of them with the exception of one. Clearly if this
is how the Americans feel, it is useless to persist with our
suggested amendments. I still feel that they would have helped
to clarify a text which is sometimes obscure in its meaning and
in the case of the re-draft Article 10.1., I think there is a
problem of substance as I explained in my letter of 20 June,

but perhaps the re-draft has been dropped. There was also a probler
of substance with Article 14.3 (see (f) of your letter of 15 June)
and with Article 6.1. I do not know whether Article 6.1 has now
been retained or deleted; in your letter of 15 June to me you
accepted that it should be deleted.

2. I am-grateful to you, however, for securing the Americans'
agreement to 'Administrative Agreement' rather than 'Administrative
Arrangement® which, as I explained previously, would be unsuitable
for a text which is in fact an agreement, not an understanding.

You also suggested yesterday that the Americans had noted the
problem with 'national statutes' in Article 10 which I pointed out;
I would be happy if they adopted the term 'legisaltion'. Finally,
you also mentioned that 'that person' in Article 71.1, which

I previously indicated was confusing, might be replaced by 'a
person'. This would indeed be an improvement and such an amend-
ment could also usefully be inserted into paragraph 2 of Article 11

3. As ypur Department is ultimately responsible for the Agree-
ment, it is for your Department to decide how far now to continue
to press the Americans. I am grateful to you, however, for securir
the amendmemt "Administrative Agreement', which was an amendment
in which th@ FCO had a proper interest.

Yours sincerely,

‘ §1ULLQ¢A &uféh5-
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Foreigh and Commonwealth Offic’e6 AUG1983

London $W1A 2AH Dt OFRICHE o 1 iRIAY
' ‘ i"ita..)\ P/ : _ron Taken
T1lephone 01- 4 33 4018;
v Your reference
P Burns Esq
International Divigion Our reference
Department of Health and Social
Security Date ) |
151 Great Titchfielld Street | 20 June 1983

LONDON W1P SAD

¥

Dear Mr Burns,
RECIRPROCAL AGREEMENT ON SOCIAL SECURITY WITH THE USA

1. Thank you for your letter of 15 June 1983, As agreed just
now, I am sending€you details of the amendments I proposed in
our telephone conversation and to which you agreed sub]ect to
the comments of tme Americans.

(a) You kindly explained the intention behind Article 11.1 and
I accept that my previous re-draft did not reflect this. However,
I have a problem with your counter-draft of Article 11.1 for the
following reason:« ' ‘

Article 10.1 is intended as we agreed, to state that a person
who is entitled to an old age or a basic retirement pension under
English law shall receive no pension by virtue of Article 11  of
the Agreement. Omn the other hand, Article 11.1 is intended to
state that a persion who does not receive an old age or basic retire-
ment pension under English law shall receive a pension by virtue of
the provisions of Article 11. However, your redraft of Article 11.1
states, in effect that a person shall benefit from the provisions of
.Article 11 where he is not entitled to a pension in accordance with
Article 10 of thd Agreement; yet, a person covered by Article 10.1
is entitled to a pension under the law of the United Kingdom. My
suggestion put tad you on the phone was to re-draft Article 11.1
annew to read: ‘

''"Where a peérson is not entitled under the laws of the
United Kingdom to an old age pension or a basic retire-
ment pens%on as the case may be, the provisions of this
Article shall apply to determine what pension entltlement
if any, h¢ may have by virtue of the Agreement.

(b) You were k%nd enough to accept my proposed re-draft of Article
10.1 but since then and in the light of my new re-draft (above) of
Article 11.1, I think Article 10.1 would read more clearly as follows:-



(e)

in Article 14.3|beginning '’'Taking. account of sub-paragraph (a) and

where a
Kingdom

''Subject tlo the provisions of paragraph 2 of this Article,

erson is entitled under the laws of the United
0 an 0ld age pension or a basic retirement pension,

as the 0459 may be, that provision shall be payable and the
provisioﬂs of Article 11, except for Article 11.3, of this

Agreemen

As I ment

(b) would do ve
confusingly to

benefit'' leading straight into sub-naragaphs (a) and (b).

|

ﬁy nicely.

shall not be applicable to him.''

{oned in our conversation, your redraft of the sentence
f But as I explained previously, it reads

ave the sentence defining ''standard rate of invalidit
As suggest

on the telephone and taking account of your redraft of the sentence
beginning ''taking account of sub-paragraphs (a) and (b)'', I feel tha
Article 14.3 would be greatly improved if it were to read:- '

'13(1) F

of inval
includin
amounts
does not
graduate
in addit

pr the purpose.of this paragraph, ''standard rate
idity benefit'' means the standard rate of benefit

g any age allowance and any additional amount or
payable in resnect of a denendant or dependants but
include the amount of any additional component or
d pension which shall be payvable, whereappropriate,

ion to any invalidity benefit calculated in accordance

with this paragraph.

(ii) T
the rele
the preaep
provided
ratio as
its lawsg

aking into account sub-paragranhs (a) and (b) below,
vant agency of the United Kingdom shall .ascertain the
ortion of the standard rate of invalidity benefit
under the laws of the United Kingdom in the same

the total of the peridds of coverage completed under

under tt
(a)
(b) ...

.. 4

bears to the total of the periods coverage completed
e laws of both parties: ’

The amount of benefit calculated in accordance with the provisions of
this paragraph; shall be the amount of invalidity payment actually pay

to that person
calculating th
in my earlier

(d)

to in those Ar

Agreement;

I have tﬁought better of my

amount of benefit
It is not

referred to above'!' which appeared
strictly necessary and may be confu

%/‘I have dropped the phrase ''For the purposes of

ersion.

suggestion of inserting ''referred

icles'' in Article 3 of the Administrative Framework

"temployer'' and '‘employee’' are indeed referred to in

Article 4 of the Social Security Agreement but not in Articles '5 and



(&) As we agreed'io adopt ''Administrative TFramework Agreement''
instead of ''Administrative Arrangement'' I think we may need to
replace '’Agreement!’ (meaning the principal Agreement) whenever

it appears by ''Social Security Agreement'? to make the distinction
between the two agreements clear. ‘

Qe rnghe e

" S Brooks
LEGAL ADVISERS
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Department of Health and Social Sechlty Z *_g 9

151 Great Titchfield Street London WIP8AD ! ‘/A;’"i”“*??wl

LS e

Telex 22106 Tele#rams Healthmin London SE1
Telephone 01-636 1696 ext

fh Yr.\ur refe;'ence 3 l J
C Parish Esq | i S A
Foreign and Commonwealth Office 2ﬁ§§”ﬂm8vﬁ 1/2
‘ Date
26 July 1983

Dear Mr Parish
PROPOSED UK/UsA SOCIA# SECURITY AGRERY

Thank you for your 1e#ter of 23 June to Peter Burms of this Division with
enclosure, to which I have been asked to reply. I am sorry I have been unable
to do so earlier.

I must first confirm that Article 5(2) of the proposed UK/US agreement covers
locally engaged British employees working at the British Embassy in the USA,

who will be liable for UK social security contripbutions. Article 33(3) of the
Vienna Convention on Diplomatic Relations does not apply to locally engaged staff
but to individuals working in the private (eg domestic) service of diplomats.

It is not therefore gt odds with Article 5 of the proposed agreement.

It will be open to the Foreign and Commonwealth Office to apply on behalf of
certain categories of staff to contribute to the USA scheme instead of the UK
one if they wish to do so. Article 6 provides for such an application, which
would of course have to be agreed between ourselves and the US authorities.
Normally for someone|to qualify for a UK retirement pension it would be necessary
for him to have paid|/or been credited with contributions to the UK scheme for

at least 25% of his working life. However, Article 11 of the agreement provides
for pro-rata pension awards where applicable.

I hope this has clarﬁ.fied the position.

Yours sincerely

/Z’LV %'{4& /A s a Mrs P A M Pascoe

International Relations Division
07’0 oL wo}-{WJ 47’)4)1/(5( . )
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Foreign and Comraonwealth Office
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Staff Section of

e e 2 i R L

2. I shlould be
know the |answers
paragraphs 2 and

i e 8 S

UK/US SOCIAL SECURITY AGREEMENT

-/ 1. I enélose a copy of a minute I have
received [from Peter Cunningham in the Local

our Personnel Department.

grateful if you would let me
to the points raised in
3 of his minute.

?;?UAA4/3 ‘A*A/;
. (éi}éiu‘/gzbd;é§7
C Parish -
North America Department




CODE 18-77

Mr C Parish

North American

WH 139

UK/US SOCIAL SECURITY AGREEMENT

1. Thank you for informing us of the abohe—ag&ee

XEL 233/1 USA

Reference

Department

£NZ AT Nk 1 e mi
¥

AESIUER
v b e

PA,L......,

of 24 May refers.

2.

We have now obtained a copy of the agreement from International

Relations Division of the Department of Health and Social Security
and having studied it conclude that the position as far as US Engaged
Staff are concerned is that under Articles 4(1) and 5(2) that they

will be liable for US social security taxes or BNI.

There are

however two points which we would like to raise at this juncture.
The first congerns those members of the US Engaged staff, who are

British citizens, "

employed, and

A2 visas

who make up approximately 68% of the staff

who fall into two distinct categories, ie those with

(whic¢h basically means that they must leave the US when

their employment with us ceases) and those who have taken ouf”

permanent resijidence.
are not sure ¢of the positj
of the agreement would a

The former will be enrolled in BNI but we
f_the latter, who on first reading
iged to join BNI. However, when

Article 5 jg read in conjunction with Article 33(3) of the Vienna

Convention on
will in fact 1}
grateful if yq

3. The seco1
many of our sf
required to c¢
will not have
benefit from 1
I should be g

covered in the negotiations.
take advantage of the provision in Article 6 to allow staff

would receive
Agreement.

22 June 1983

c.c.
D V Morris
WASHINGTON

Diplomatic Relations it would seem that these staff
be entered in the American scheme and I should be
pu would confirm that this interpretation is correct.

nd point which is causing us some concern is that

taff are approaching retirement age. They will be
ontribute to the US/UK social security schemes but

made sufficient payments before retirement to obtain
their contributions, eg they would not receive a pension
rateful if you would let me know if this point was

We may, if our staff so wish, seek to
who

no benefit to be excluded from the scope of the

ol e

P Cunningham

Local Staff Section

Personnel Services Department
2M 455 233 4293

Esq
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UK/US SOCIAL SECURITY AGREEMENT

1. PSD have
of the propos

complained that they were not informed earlier
d bilateral Social Security Agreement.

2. There we
agreement eme
attached circ
would seem th

e discussions on this last year, and a draft
ged. NAD did not inform PSD, and as the

lar was addressed to geographic departments it
t NAD ought to accept some responsibility.

3. On the o
have a simila
Treaties), an
for them to i
geographic de

her hand, the cirular was also sent to NTD who
instruction in their DSP 66 (Conclusion of

it could be argued that it is more appropriate
form PSD of proposed agreements, rather than
artments.

4. It is allso not clear whether this circular (dated 16

//,January 1981) was brought up to the desk officers as

% requested in |paragraph 4 of the circular, and a copy is not

1 s on file. A gopy has now been placed inside the front cover

PR of the current file, with instructions to circulate annually

pLotLv*{and transfer (to new files as they are opened.

al point, and considering the importance that
this procedure, I would have thought it a

rd for PSD to re~-issue the circular annually,

ely on the bring-up system of individual

5. As a fi
77Q> PSD attach t
surer safegu
rather than
departments.

|

L4

/ C Parish
20 June 198% North America Department

CODE 18-77 j



AEL 106/1 GENERAL
Copy on XEL 233/1 GENERAL

Heads of Geographic Departments

DOUBLE TAXATION AN?/SOCIAL SECURITY CONVENTIONS

1. - I would bhe grateful if you could kindly remind desk officers
in your Department|that Local Staff Section in PSD need to be
consulted at an eafly stage about new or revised Double Taxation
and Social Securitly Conventions involving the UK,

2. The reason for this is that Double Taxation Conventions can
greatly increase opur local starf costs - by amounts running into

six figures per annum in some cases. To avoild serious cash

limit problems, we neced to be able to make provision to cover the
impact of Double (laxation changes in the annual estimates, which

are submitted in|October of cach year.

3. The financhial effect of Yocial Security Conventions is less
serious, But weg need to forewarn UK based and locally engaged
staff and there ls a certain amount of administration work
involved., Early warning of changes is therefore also necessary.

4, The need for drafts of Social Security Conventions to be
shown to PSD ig mentioned in DSP Volume 66 (Conclusion of Treaties)
and we have asHed NID to add a similar note about Double Taxation
Conventions. lowevuer the small print of DSP i1s easily qQuerlooked
by busy desk officers and, as a safety measure, I should be
grateful 1f this minute cou70 be brought up dnnudlly.

| e

16 January 1P81 P J Goulden
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Mr Marshall (NAD)
D V Morris Esq (Washington)

PS/PUS | , : : ')XL" |
cc: Mr Streeton ' _ ' ' [dfi'

SIR A ACLAND'S VISIT TO WASHINGTON: US ENGAGED STAFF

There is one additional problem. As the brief says,
PSD have only just heard about the proposed bilateral
Social Security Agreement, In fact parts of the FCO and
Embassy in Washington have known about this proposal for
some time. Despit ircular ntion in DSP
arrangements for coordination, the message has not been
passed on. DP3D, and others involved, are Cross, as much
unnecessary work has been done on a very complex scheme.

- The AUSES too may be cross. But the work will not all

be wasted, as basic research and proposals for modernisation
would have been needed in any case. It is useful that this
has gone on in parallel, and has not been held up for the
completion of the bilateral Agreement. :

AR Lﬁ@__

J T Masefield
Personnel Services Department

16 June 1983
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PS/PUS

cc: Mr Streeton /
Mr Marshall (NAD)V/
D V Morris Esq
(British Embassy, Washington)

SIR A ACLAND'S VISIT TO USA - JUNE 1983: US ENGAGED STAFF-

1. The PUS has agreed to meet the Chairman of the Association of
United States Engaged Staff (AUSES), Mr Fisher, during his visit

to Washington., A copy of Mr Fisher's letter listing the subjects
he would like to raise is at Annex A. A Speaking Note and factual

_background material are attached at Annexes B to G.

2, The essential point at issue is that staff salaries are tied
to US Federal scales. These have been held back recently and )
AUSES have therefore looked to fringe benefits to see if our basic
package is as good as the Federal one. In particular they have
concentrated on the pension provision,.

3. The line to take is unfortunately rather wishy-washy because
PSD have just heard, out of the blue, that the Department of
Health and Social Security have nearly finished negotiating a
bilateral Social Security Agreement with the USA, According to
the DHESS the agreement, which is to be signed in July, will require
US citizens to enrol in the US Social Security scheme, while
British subjects, depending on their residency status, will have
to join either the British National Insurance Scheme or the US
scheme. Hitherto our US Engaged Staff, apart from certain US
citizens, have not been covered by Social Security. We have asked
Washington for urgent comments, but all the current issues raised
by AUSES are likely to be affected.

4. The AUSES came into being in 1957, when its formation was
agreed by the Treasury, although it is not recognised as an
official negotiating body. Membership of the association is on

a voluntary basis. The present Chairman, Mr Bob Fisher, has been

a US/Commercial officer at Washington since 1 December 1980. He

is 29 years old and has been Chairman of the Staff Association for
approximately 15 months. The Embassy describe him as an articulate
and vigorous spokesman who puts his case reasonably and well.

T ln

J T Masefield _
Personnel Services Department

16 June 1983

ADMINISTRATION IN CONFIDENCE
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ASSOCIATION OF UNITED STATES ENGAGED STAFF
OF HER MAJESTY'S GOVERNMENT

W
24 May 1983 . . '
3100 Massachusetts Avenus N W_.

" Washington D C 20008 -~ -

D V Morris Esq

Counsellor (Administration)
British Embassy

Washington DC 20008

47?22@1 124¢—r«¢r>=,éf

Many thanks for the welcome news that Sir Antony Acland has
agreed to my request for a meeting when he comes to Washington next
month. During our discussion I would like to focus on the following
topics.

a) Pay and Benefits: On 17 November, the Staff Association
submitted 7@ detailed comparison and ana1y31s of US-engaged and
Federal civil service pay and benefits, The conclusion of the
analysis was that for the years 1981 and 1982 the total compensa-
tion of US-engaged had fallen behind that received by Federal civil
servants. We requested an additional 8.5 percent pay increase
retroactive to 1 October 1982. 1In response, London said we must
wait until the pension revision is completed. Our view is that the
pay request deals with years in which the pension was not revised.
Our pay was unfairly held down in 1981 and 1982, and we would like
the FCO to grant out pay request. You may wish to refer the PUS to
the 17 November report as well as to my 7 February letter to
HM Ambassador. ’

b) Pension Revision: The 'staff have been waiting for over two
years now for London CO bBring our pension into line with good local
employer practice. London have finally presented their pension
proposals. As you are aware, we particularly object to three aspects
of London's proposed plan. The first is the lack of any form of
subsidised voluntary early retirement. We also find it inconceivable
that London could force us to contribute 6.percent of our salaries in-
to the defined contribution plan and not:.eommit themselves to
contributing the 3 percent originally suggested by MONY. Finally,
we are opposed to the proposal that no cdsh option would be avallab e
for plan members who accrue an annuity valued at $100 per month orp
more under the defined benefit plan. We want to keep the full lump

sum option. .
c¢) Social Security Tax: We have asked HMG to pay half the

social seCUrity tax for US-engaged employees who must pay the tax.

In conjunction with this request, we have sought revisions in who must

participate in the pension scheme. My letter of 22 Aprll to you
discusses these points in greater detail.




ASSOCIATION OF UNITED STATES ENGAGED STAFF
(- | OF HER MAJESTY'S GOVERNMENT

i‘::-
- 2 = 7
3100 Massachusetts Avgn{ue‘ NW:
i Washingtosi D C 20008 °
D V Morris Esq | ashington c'@m
British Embassy

d) Retirees' Medical Insurance: On 5 April I wrote to ‘ask
that HMG pay for percent o e cost of medical insurance for
retirees. I understand you have forwarded this request to London.
The PUS may be able to tell me where the request stands.

These are the issues of greatest concern to US-engaged staff
and are the ones on which the Staff Association has focussed its

efforts. -
le : ’

R C Fisher
_Chai:man
cc: Private Secretary
Mrs V E M Hartles
Mrs M A R Hosea
A
" -
‘ .
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