


therefore secures these matters as specified within the committee report (the Letter). 

I confirm that the Housing and Adult Social Services Directorate will provide or procure the 

provision of the following planning matters and community benefits in relation to this Development 

as set out below: 

1 DEFINITIONS 

For the purposes of this letter the following expressions shall have the following meaning: 

Act the Town and Country Planning Act 1990; 

Affordable Housing 

Affordable Housing Plan 

Affordable Housing Units 

Affordable Rented Housing 

Application 

subsidised low cost housing compnslng Social 

Rented Housing and Intermediate Housing (but not 

Affordable Rented Housing) which is available to 

persons who cannot afford to rent or buy housing 

generally available on the open market, as 

determined by reference to local incomes and local 

house prices and which shall remain in perpetuity as 

affordable housing provided to eligible households 

whose needs are not met by the market; 

the drawing attached to this Letter at Schedule 9; 

means the Socially Rented Housing and 

Intermediate Housing shown on the Affordable 

Housing Plan and described in further detail in 

Schedule 9 or any one or more of them and which 

shall comprise no less than 80% of all Habitable 

Rooms at the Development; 

housing let by local authorities or Registered 

Providers to households who are eligible for Social 

Rented Housing subject to rent controls that require 

a rent of no more than 80% of the local market rent; 

the application for full planning permission dated 

12th of December 2013 submitted to the Council for 
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Carbon Offset Contribution 

CoCP Response Document 

the Development and allocated Council reference 

number P2013/4758/ful; 

£60,540 (sixty thousand five hundred and forty 

pounds) to be spent by the COoER on the reduction 

of carbon dioxide emissions from the existing 

building stock in the borough; 

a detailed statement setting out how the CDoHASS 

intends to comply with the Code of Construction 

Practice during the carrying out of the Development; 

Code of Construction Practice the Council's Code of Practice for Construction Sites 

attached to this Letter at Schedule 6; 

Code of Construction Practice £3,400 (three thousand four hundred pounds) 

Monitoring Fee towards the CDoER's costs of monitoring 

compliance with the CDoHASS's obligations under 

the Code of Construction Practice; 

Code of Local Procurement 

Committee Date 

Construction Phase 

the Council's local procurement code attached to 

this Letter at Schedule 5; 

5th of June 2014 

the whole period of construction of the Development 

commencing with the first works of Implementation 

and ceasing on the date when the last part of the 

Development is certified as Practically Complete; 
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Development 

Employment and Training 

Code 

Employment and Training 

Contribution 

Habitable Room 

Demolition of existing John Barnes Library building 

and redevelopment of the site to re-provide a Library 

and provide residential dwellings through the 

erection of two buildings on the site. Building A is a 

L shaped building fronting onto Camden Road which 

is part 6, 5 and 4 storey's in height. Building B is a 

freestanding part 4 and 3 storey building at the rear 

of the site in the vicinity of the location of the 

recently demolished Bramber House. The proposal 

comprises of 34 residential units and includes the 

provision of a central amenity space on the site and 

other landscaping works.and the term "Develop" 

shall be construed accordingly; 

the Council's employment and training code 

attached to this Letter at Schedule 4; 

£1 0,000 (ten thousand pounds) to be spent by the 

CDoER towards improving the prospects of local 

people accessing new jobs created in the proposed 

development; 

any room in a dwelling comprised within the 

Development with the exception of the kitchen, 

bathroom and independent hallway except that a 

kitchen will be counted as a habitable room if it 

includes a dining space and that dining space is 

more than 1 3  square metres in area (inclusive of 

space for fittings); 
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Heating Plant the on-Site heating plant and equipment comprised 

within the Development which is intended to 

generate low carbon energy to supply part of the 

heat demands of the Development together with all 

plant and equipment associated with the same and 

with the distribution of hot water and heating to the 

Development; 

Highway Reinstatement Area the highways and footways in the vicinity of the 

Development shown hatched green on the Highway 

Reinstatement Plan; 

Highway Reinstatement 

Payment 

the sum calculated in accordance Schedule 3 which 

is to be spent by the CDoER on the Highway 

Reinstatement Works; 

Highway Reinstatement Plan the plan attached to this Letter at Schedule [8]; 

Highway Reinstatement the repair and reinstatement of the highway and 

Works footways within the Highway Reinstatement Area so 

as to repair and/or reinstate them to the same 

condition and standards as shown in the Schedule 

of Condition approved by the CDoER under 

Schedule 3; 

Implementation 

Index 

the first date on which any material operation (as 

defined by section 56(4) of the Act) forming part of 

the Development begins to be carried out and the 

terms "Implement" and "Implemented" shall be 

construed accordingly; 

for calculating the Crossrail Contribution: 

the Government's Consumer Price Index published 

by the Office for National Statistics on behalf of HM 

Government or any successor to that index from 
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Index Linked 

time to time; 

for calculating all other Contributions: 

the Retail Prices (All Items) Index as published by 

the Office for National Statistics or (if such index is 

at the relevant time no longer published) such other 

comparable index or basis for indexation as the 

Parties may agree; 

for calculating the Crossrail Contribution: 

linked to movements in the Index between April 

2011 and the date of the payment so that the 

particular payment is adjusted in accordance with 

the following formula: 

Amount Payable = 

Relevant Amount x (A+B) 

Where: 

Relevant Amount = the payment to be Index Linked 

A = the figure for the Index which applied when the 

Index was last published prior to the date that the 

Relevant Amount is payable under this Letter 

B = the figure for the Index which applied when the 

Index was last published prior to April 2011 

PROVIDED THAT the Index Linked sum shall never 

be less than the original sum specified as payable 

under this Letter; 
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Intermediate Housing 

for calculating all other Contributions: 

linked to movements in the Index between the 

Committee Date and the date of the payment so that 

the particular payment is adjusted in accordance 

with the following formula: 

Amount Payable = 

Relevant Amount x (A+B) 

Where: 

Relevant Amount = the payment to be Index Linked 

A = the figure for the Index which applied when the 

Index was last published prior to the date that the 

Relevant Amount is payable under this Letter 

B = the figure for the Index which applied when the 

Index was last published prior to the Committee 

Date 

PROVIDED THAT the Index Linked sum shall never 

be less than the original sum specified as payable 

under this Letter; 

means only Affordable Housing which is not Socially 

Rented Housing at prices and rents above those of 

Social Rented Housing but below market price or 

rents and can include shared equity products (e.g. 
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Interest 

Market Housing 

Mayor's Cil 

Occupation 

HomeBuy), other low cost homes for sale and 

intermediate rent and shall comprise no more than 

[30%] of all Habitable Rooms within the Affordable 

Housing Units; 

interest at 3% (three percent) above the base rate 

for the time being of the Co-operative Bank pic; 

that part of the Development which is general 

market housing for sale on the open market and 

which is not Affordable Housing; 

any tax, tariff or charge introduced by the Mayor of 

london pursuant to the Planning Act 2008, the 

localism Act 2011 and regulations made thereunder 

(including the Community Infrastructure Regulations 

2010) and/or pursuant to any subsequent legislation 

or provision to fund the delivery of infrastructure 

whether the same is known as ''the community 

infrastructure levy" or by any other name; 

occupation for the purposes permitted by the 

Planning Permission but not including occupation by 

personnel engaged in construction, fitting out or 

decoration or occupation for marketing, security 

operations or display and the terms "Occupy", 

"Occupier" and "Occupied" shall be construed 

accordingly; 

Letter in form of S.1 06 Agmt John Barnes Library. Planning Ref P201 3/4758/FUL NPLN2267 18108/201 4 Page 8 of 65 



Parties 

Planning Permission 

Play Space Facilities 

Contribution 

Practical Completion 

Protected Tenant 

the CDoER and the CDoHASS; 

a full planning permission granted pursuant to the 

Application; 

£60,900 (sixty thousand nine hundred pounds) to be 

spent by the CDoER towards the provision or 

improvement of formal or informal play space 

facilities in the vicinity of the Site; 

the date on which the Development (or relevant part 

of it) is properly certified as practically complete by 

the CDoHASS's relevant professional under the 

contract for the construction of the Development and 

the term "Practically Complete" shall be construed 

accordingly; 

any tenant who: 

(a) has exercised the right to acquire pursuant 

to the Housing Act 1 996 or any statutory provision 

for the time being in force (or any equivalent 

contractual right) in respect of a particular Affordable 

Housing Unit 

(b) has exercised any statutory right to buy 

pursuant to the Housing Act 1985 (or any equivalent 

contractual right) in respect of a particular Affordable 

Housing Unit 

(c) has been granted a shared ownership lease 

by a Registered Provider (or similar arrangement 

where a share of the Affordable Housing Unit is 

owned by the tenant and a share is owned by the 

Registered Provider) in respect of a particular 
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Registered Provider 

Regulator 

Residents' Parking Bay 

Residents' Parking Permit 

Schedule of Condition 

Affordable Housing Unit and the tenant has 

subsequently purchased from the Registered 

Provider all the remaining shares so that the tenant 

owns the entire Affordable Housing Unit (staircased 

to 100%); 

a provider of Affordable Housing which is registered 

in a register maintained by the Regulator pursuant 

to Section 111 of the Housing and Regeneration Act 

2008; 

the regulator of social housing (as those terms are 

defined in the Housing and Regeneration Act 2008) 

being the Regulation Committee of the Homes and 

Communities Agency established pursuant to, inter 

alia, s178 of the Localism Act 2011 or such other 

body as might succeed it or to whom the functions 

of this regulator may be transferred; 

a parking place designated in an order under 

section 45(2) of the Road Traffic Regulation Act 

1984 for the use of designated residents in the 

Borough of Islington which is located outside but in 

the immediate vicinity of the Development; 

a permit issued by the Council to park a motor 

vehicle in a Residents' Parking Bay; 

a schedule of condition relating to the highways and 

footways within the Highway Reinstatement Area 

which shall include but not be limited to details of: 
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Site Plan 

Social Rented Housing 

Sports and Recreation 

Contribution 

Target Rent 

,; . . 
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. a) . 'the line and level of footways and 

.
'
, dirriageways; and 

b) the state of condition of access covers; 

'surfacing; street furniture; channels and 

kerbs; street lighting; and gullies (to be 

checked for blockages); 

the land, against which this Letter may be enforced 

as shown edged red on the Site Plan which is 

;,tknown as John Barnes,Library and land to the rear 

under Title Numbers NGL499380, NGL51 9549 and 

NGL267275; 

the plan attached to this Letter at Schedule 7; 

Affordable Housing which is not Intermediate 

Housing or Affordable Rented Housing but is 

housing owned by local authorities and Registered 

Providers and rented to eligible households in 

perpetuity at Target Rent levels or such successor 

to Target Rent levels as may be set by the 

Regulator from time to time and the same shall 

comprise no less than 70% of all Habitable Rooms 

within the Affordable Housing Units; 

£25,651 (twenty five thousand six hundred and fifty 

one pounds) to be spent by the COoER towards 

sports and recreation improvements in the vicinity of 

the Site; 

rent within the Regulator's national rent restructuring 
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TfL Highway Reinstatement 

Agreement 

TfL Reinstatement Area 

Transport and Public Realm 

Contribution 

Travel Plan Update 

regime; 

an agreement entered into between the 

CDoHASS and Transport for London for 

the reinstatement of such of Transport for 

London's highways as fall within the TfL 

Reinstatement Area; 

the highways and footways in the vicinity 

of the Development shown shaded 

purple on the Highway Reinstatement 

Plan; 

£58,049 (fifty eight thousand and forty nine 

pounds) to be spent by the CDoER towards 

transport and public realm improvements in the 

vicinity of the Site; 

an update on the operation and effectiveness of the 

Full Travel Plan which takes into account any further 

measures requested or required to be made by the 

relevant officer of the CDoER and which includes an 

up-to-date full travel survey indicating the travel 

patterns of the Occupiers and users of 

Development. 

2. This letter shall be noted on the local land charge register against the Site. 

3. All amounts payable are to be Index Linked. 

4. The CDoHASS will provide or ensure the provision of the matters �et out in Schedules 1 

and 3. 

5. The CDoER agrees as set out in Schedules 2 and 3. 
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6. The CDoHASS agrees to pay to Islington Council's Legal Services on the date of this 

Letter the reasonable legal costs incurred by Legal Services in the negotiation, 

preparation and execution of this Letter. 

7. The address, facsimile number, relevant addressee and reference for each party are: 

for the Corporate Director of Environment and Regeneration: 

Address: Strategic Planning and Transport, Planning Development, 222 Upper 

Street, London N1 1 XR 

Relevant addressee: PrinCipal Planner - Obligations (section 1 06) 

for the Corporate Director of Housing and Adult Social Services: 

Address: Municipal Offices, 222 Upper Street London N1 

Email: Sean. McLaughlin @islington.gov.uk 

Reference: 
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SCHEDULE 1 

THE CDoHASS OBLIGATIONS TO THE CDoER: 

1 IMPLEMENTATION AND FIRST OCCUPATION 

To give at least 14 days prior written notice to the CDoER of Implementation of the 

Planning Permission, Practical Completion and first Occupation of the Development. 

2 FINANCIAL CONTRIBUTIONS 

The CDoHASS shall pay to the CDoER prior to or on Implementation the: 

Carbon Offset Contribution 

Code of Construction Practice Monitoring Fee 

Employment and Training Contribution 

Play Spaces Facilities Contribution 

Sports and Recreation Contribution 

Transport and Public Realm Contribution 

3 EMPLOYMENT AND TRAINING CODE 

3.1 To at all relevant times comply and ensure compliance with the Employment and Training 

Code. 

3.2 To ensure that at all times during the Construction Phase not less than two (2) 

construction trade apprentices shall be employed at the Development always ensuring that 

each apprentice shall be: 

3.2.1 a resident of the London Borough of Islington; 

3.2.2 recruited through the Council's Business and Employment Support Team; 

3.2.3 employed during the Construction Phase with each such apprentice to be 

employed for not less than 13 weeks and paid at a rate not less than the London 

Living Wage; 

3.2.4 supported through pay day release to undertake relevant training; and 

3.2.5 provided with on the job training and supervised on site by an experienced 

operative in a trade related to their training needs. 

3.3 To facilitate compliance with the requirements of paragraph 3.2 above, the CDoHASS 
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shall at all times work in partnership with the Council's Business and Employment Support 

Team using all reasonable endeavours to ensure that: 

3.3. 1 all contractors and sub-contractors provide information about all vacancies 

arising as a result of the Construction Phase of the Development to the Council's 

Business and Employment Support Team; 

3.3.2 the Council's Business and Employment Support Team is notified of all 

vacancies arising from the building contract for the Development for employees, 

self-employees contractors and sub-contractors; 

3.3.3 the Council's Business and Employment Support Team is supplied with a full 

labour programme for the Construction Phase of the Development (with six­

monthly updates) demonstrating (i) what skills and employment are needed 

through the Construction Phase and (ii) measures to ensure that these needs are 

met as far as reasonably possible through the provision of local labour from 

residents of the London Borough of Islington; and 

3.3.4 the Council's Business and Employment Support Team is provided with a 

detailed six-monthly labour return for monitoring the employment and self 

employment profile of all workers referred by the Council's Business and 

Employment Support Team and employed during the Construction Phase. 

3.4 In the event that, having used its best endeavours, the CDoHASS is unable to provide two 

(2 ) construction trade apprenticeships in accordance with this paragraph 3, the CDoHASS 

shall pay to the CDoER within 1 4  days of receipt of a written demand the sum of £5,000 

for each of the construction trade apprenticeships that the CDoHASS shall not have 

provided (up to an aggregate total sum of £1 0,000 (ten thousand pounds), such sum or 

sums to be utilised by the CDoER towards employment and training initiatives in the 

Borough of Islington. 

4 CONSTRUCTION 

4.1 To at all times during the Construction Phase comply and ensure compliance with the 

Code of Construction Practice. 

4.2 To not less than one month before carrying out any works on Implementation prepare and 

submit to the CDoER for its approval a CoCPS Response Document which shall include: 
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4.2. 1 a review of the Code of Construction Practice with specific reference to the Site's 

proposed construction programme; 

4.2.2 a statement of how the COoHASS will ensure compliance with the Code of 

Construction Practice; and 

4.2.3 a community liaison strategy detailing: 

a telephone number and email address for enquiries concerns or complaints raised 

by the general public or affected bodies; 

a named community liaison manager ("Community Liaison Manager") to be 

responsible for dealing with all enquiries; 

a provision for logging all enquiries along with the response given; 

a procedure for dealing with and actioning the enquiries from start to finish in an 

appropriate manner; 

a provision for monthly meetings organised by the Community Liaison Manager 

with members of the Council's public protection team in order to review complaints 

discuss monitoring results site progress and forthcoming work; 

attendance by the COoHASS or their representative at a public meeting to be 

organised by the Council prior to Implementation on Site to introduce the project 

team, discuss the work programme and provide details of the helpline and 

complaints procedure; 

information on the format of the meeting and the method of notification to the public 

is to be decided by officers of the Council's public protection team in consultation 

with the COoER; 

provision for the Community Liaison Officer to distribute a newsletter updating the 

community on Site issues in a format agreed with officers of the Council's public 

protection team; and 
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other provisions as may be required by the COoER. 

4.3 To not Implement or permit Implementation of the Planning Permission until a CoCP 

Response Document has been submitted to and approved in writing by the COoER in 

accordance with this Letter. 

4.4 To at all times comply in all respects with the approved CoCP Response Document (and 

any amendments to it which may be approved by the COoER in writing from time to time) 

and shall not carry out the Development unless in full compliance with such approved 

CoCP Response Document and in the event of non-compliance with this paragraph, the 

CDoHASS shall upon written notice from the COoER immediately take all steps 

reasonably required by the COoER to remedy such non-compliance. 

5 CODE OF LOCAL PROCUREMENT 

To at all times comply and ensure compliance with the Code of Local Procurement and in 

the event of non-compliance with this paragraph, upon written notice from the CDoER 

immediately take all steps required by the COoER to remedy such non-compliance. 

6 AFFORDABLE HOUSING 

6.1 To not Implement or permit the Planning Permission to be Implemented until the 

CDoHASS has entered into a contract with a Registered Provider for the construction and 

completion and subsequent transfer to the Registered Provider of the freehold or the grant 

of a lease for a term of not less than 1 25 years of all of the Affordable Housing Units in 

accordance with paragraphs 6.2 and 6.3 of this Schedule and written confirmation of such 

has been received by the COoER. 

6.2 The premium and any annual or other charges for any such freehold transfer or lease as is 

paid by the Registered Provider shall not include or reflect any costs relating to the value 

of the Site and such disposition shall be with the benefit of: 

6.1 . 1 full and free rights of access for pedestrians from the public highway to the 

Affordable Housing Units; and 

6.1 .2 full and free rights to the passage of water, soil, electricity, gas and other services 
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through pipes, drains, channels, wires, cables and conduits which shall be in the 

adjoining land up to and abutting the boundary of the Affordable Housing Units, all 

such services to be connected to the mains, and all other necessary rights and 

easement to enable the Affordable Housing Units to be used for residential 

purposes. 

6.3 None of the Market Housing dwellings shaU be Occupied until: 

6.3.1 the CDoHASS has completed the freehold transfer or granted a lease of the 

Affordable Housing Units in accordance with paragraphs 6. 1 and 6.2 above; 

6.3.2 all of the Affordable Housing Units have been constructed in accordance with the 

Planning Permission and are ready for immediate residential Occupation; and 

6.3.3 written notification of the above has been received by the CDoER. 

6.4 From the date of Practical Completion of the Affordable Housing Units they shall not be 

used other than for Affordable Housing save that this obligation shall not be binding on: 

6.4. 1 Any Protected Tenant or any mortgagee or chargee of the Protected Tenant or any 

person deriving title from the Protected Tenant or any successor in title thereto and 

their respective mortgagees and chargees; 

6.4.2 Any Chargee provided that the Chargee shall have first complied with its 

obligations in paragraph 6.5 of this Schedule; or 

6.4.3 Any purchaser from a mortgagee of an individual Affordable Housing Unit pursuant 

to any default by the individual mortgagor. 

6.5 The Chargee shall, before seeking to dispose of any of the Affordable Housing Units 

pursuant to any default under the terms of its mortgage or charge, give not less than three 

months' prior written notice to the CDoER of its intention to dispose and: 

6.5. 1 in the event that the CDoER responds within three months from receipt of the 

notice indicating that arrangements for the transfer of the Affordable Housing Units 

can be made in such a way as to safeguard them as Affordable Housing then the 

Chargee shall co-operate with such arrangements and use its reasonable 
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endeavours to secure such transfer. 

6.5.2 if the CDoER does not serve its response to the notice served under paragraph 

6.5.1 within the three months then the Chargee shall be entitled to dispose free of 

the restrictions contained in this paragraph 6. 

6.5.3 if the CDoER or any other person cannot within three months of the date of service 

of its response under paragraph 6.5.1 secure such transfer then provided that the 

Chargee shall have complied with its obligations under paragraph 6.5.1 the 

Chargee shall be entitled to dispose free of the restrictions contained in this 

paragraph 6 

PROVIDED THAT at all times the rights and obligations in this paragraph 6 shall not 

require the Chargee to act contrary to its duties under the charge or mortgage and that the 

CDoER must give full consideration to protecting the interest of the Chargee in respect of 

monies outstanding under the charge or mortgage. 

7 IN THE EVENT OF TRANSFER OF THE SITE 

That in the event of the transfer of the Site or part of the Site to another party not being the 

CDoHASS the CDoHASS agrees with the CDoER to ensure that an agreement in the form 

of section 1 06 of the Act is entered into to the satisfaction of the CDoER to secure the 

obligations in this Letter. 

8 CAR FREE DWELLINGS 

8.1 To not Occupy or permit or continue to permit the Occupation or continued Occupation of 

any dwelling comprised in the Development by any person who has a permit to park a 

motor vehicle in a Residents' Parking Bay within the Borough of Islington except in the 

following circumstances: 

8. 1 .1 The person is or becomes entitled to be a holder of a disabled persons badge 

pursuant to section 21 of the Chronically Sick and Disabled Persons Act 1 970; or 

8. 1 .2 The person has held a Residents' Parking Permit to park a motor vehicle in a 

Residents' Parking Bay within the Borough of Islington for a continuous period of at 
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least one year immediately before his/her use and/or Occupation of the relevant 

dwelling. 

8.2 The CDoHASS shall procure that the restrictions set out in paragraph 9.1 of this Schedule 

are included in any lease, agreement for lease, option, licence, tenancy or other disposal 

to any person of any dwelling comprised in the Development and in all material used for 

advertising or marketing such dwellings and the CDoHASS shall not enter into or grant or 

permit the entry into or grant of any such lease, agreement for lease, option, licence, 

tenancy or other disposal unless such restrictions are contained in it. 

9 GREEN PERFORMANCE PLAN 

9.1 To submit for the CDoER's approval a draft of the Green Performance Plan not later than 6 

months from the date of first Occupation of the Development. 

9.2 To submit a final report on the implementation of the approved Green Performance Plan at 

the end of the nominated monitoring period of two years (or such extended period as the 

Parties may otherwise agree) to the satisfaction of the CDoER. 

9.3 If the final report submitted under paragraph 11.2 shows that the agreed targets have not 

been or are not being met, the matter will be investigated to identify causes of 

underperformance and potential mitigation measures. Where measures are identified which 

it would be reasonably practicable to implement, an action plan comprising such measures 

will be prepared by the CDoHASS's relevant building manager and agreed with all 

Occupiers or their representatives and then issued to the CDoER. 

9.4 If it is not reasonably practicable to implement measures sufficient to achieve the original 

targets contained in the approved Green Performance Plan, a revised target which is 

achievable will be discussed between the Parties and (if it is satisfied) agreed by the 

CDoER. 

9.5 To at all times comply in all respects with the approved Green Performance Plan (as 

amended, if amended, from time to time) and in the event of non-compliance with this 

paragraph 11.5, the CDoHASS shall upon written notice from the CDoER immediately take 

all steps reasonably required by the CDoER to remedy such non-compliance. 

10 TtL HIGHWAY REINSTATEMENT AGREEMENT 

10.1 The CDoHASS shall not Implement or permit the Planning Permission to be 

Implemented unless and until: 
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10.1.1 Transport for London expressly notifies the CDoER in writing that a TfL 

Highway Reinstatement Agreement is not required in connection with the 

Development; or 

10.1.2 The CDoER has received satisfactory written notification from Transport for 

London of the completion of a TfL Highway Reinstatement Agreement in 

connection with the Development. 

SCHEDULE 2 

THE CDoER OBLIGATIONS TO THE CDoHASS: 

1. REPAYMENT OF CONTRIBUTIONS 

THE CDoER OBLIGATIONS TO THE CDoHASS: 

1 . The CDoER agress with the CDoHASS to use all sums received from the CDoHASS 

under the terms of this Letter for the purposes specified in this Letter for which they have 

been paid or for such other purposes for the benefit of the Development as the 

CDoHASS and the CDoER shall agree from time to time PROVIDED THAT the CDoER 

may in any event spend up to 5 (five) per cent of such sums on the costs of 

implementing and monitoring compliance with this Letter which sum shall not include the 

legal costs incurred in drawing up this Letter. 

2. The CDoER will (so far as it is lawfully and reasonably able to so do) upon the written 

request of the CDoHASS and payment of its reasonable administrative costs at any time 

after each or all of the obligations of the CDoHASS under this Letter have been 

performed or otherwise discharged issue written confirmation of such performance or 

discharge and effect the cancellation of relevant entries in the Register of Local Land 

Charges or if such cancellation is for any reason impossible to secure thereon a note of 

such performance or discharge in respect of this Letter. 
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3. The CDoER agrees with the CDoHASS that on written request by the CDoHASS or the 

party that actually paid the sum it will repay to the CDoHASS or the party that actually 

paid the sum such amount of any payment (excluding any sums paid by the Council to 

Transport for London) made by the CDoHASS to the CDoER under this Letter which has 

not been spent or that remains unexpended or uncommitted after the period of 5 years 

commencing with the date of receipt by the CDoER of such payment together with any 

interest accrued on the amount that has not been spent. 

4. For the avoidance of doubt the sums or any part of them shall be deemed to have been 

committed if the Council has entered into any contract or given any undertaking (whether 

enforceable at law or otherwise) the performance or fulfilment of which will require the 

Council to expend such sums in the future. 

5. The CDoER shall (except in relation to any sums paid by the CDoER to Transport for 

London) on the written request of the CDoHASS or the party that actually paid the sum 

provide to the CDoHASS such evidence as the CDoHASS shall reasonably require in 

order to confirm the expenditure of the sums paid by the CDoHASS under this Letter. 
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