'R
DATED 79 (\p~\ 2015

EAST DEVON DISTRICT COUNCIL
and

LYME BAY LEISURE LIMITED

and

DEVON COUNTY COUNCIL,
and

WEST ONE LOAN LIMITED

SECTION 106 AGREEMENT

relating to

LAND AT SEATON HEIGHTS



'Y
THIS AGREEMENT is made the 2. day of {leé—k 2015

BETWEEN

1. EAST DEVON DISTRICT COUNCIL. of Station Road, Knowle, Sidmouth, Devon, EX10 8HL

(the "District Council”).

2. LYME BAY LEISURE LTD (Company registration number 8513325) whose registered office
is situated at The Pavilion, Kingfisher Way, Hinchingbrocke Business Park, Huntingdon,
Cambridgeshire PE29 6FN (the “Owner”).

3. DEVON COUNTY COUNCIL of County Hall, Topsham Road, Exeter, Devon, EX2 4QD (the

“County Council").

4, WEST ONE LOAN LIMITED {(Co. Regn. No. 5385677) of 3 Penta Court, Station Road,
Borehamwood, WD6 1SL {the “Mortgagee™”).

WHEREAS:

1. In this Agreement the following definitions shall apply:
The 1990 Act Means the Town and Country Planning Act 1990 (as amended)
Accommodation Means any unit of holiday accommaodation to be constructed on the Site

pursuant to the Planning Permission.

The Application

Means the full planning application 14/0677/MFUL made to the District

Council for the Development

Commencement of

Development

Means the commencement of the Development by the carrying out of any
material operation (as defined in Section 56(4) of the 1990 Act) but for the
purposes of this Agreement only shall not include operations consisting of
site clearance, demolition works, archaeological investigations,
investigations for the purpose of assessing ground conditions, remedial

works in respect of any contamination or other adverse ground conditions,




erection of any temporary means of enclosure, the display of temporary
site notices or advertisements and expressions such as “Commence” and

“Commenced” shall be construed accordingly.

County Council's

Means the reasonable legal costs of the County Council in connection

Legal Costs with the preparation and completion of this Agreement payable by the
Owner.
Development Means the ‘construction of 2 storey 12 bedroom hotel; 38 units of holiday

accommeodation; central amenities building for restaurant / leisure club
and associated parking and access as is more fully described in the

Application.

District Coundil's

Means the maximum sum of £1400 (inclusive of VAT) payable by the

Legal Costs Owner to the District Council as payment of its reasonable legal costs in
connection with the preparation and completion of this Agreement.
Footway A Means the footway that will be constructed (adjacent to the existing

carriageway known as the B3176, Seaton Down Hill) by the Owner
between the points labelled ‘A’ and ‘B’ and following the line delineated
by a blue line as shown (indicatively only) on the attached Plan 2.

Final Certificate

Means the certificate issued by the Head of Service following the Final
Maintenance Inspection of the landscaping confirming that the
Landscaping Area has been completed and maintained in accordance
with the Landscaping Scheme and that the plants and trees are in good
health.

Final Maintenance

Inspection

Means the inspection or inspections of the Site conducted by the Head of
Service to ensure that the landscaping has been implemented and
maintained in accordance with the Landscaping Scheme and that the
plants and trees are in good health and to determine whether it is

appropriate to issue either a Remedial Notice or the Final Certificate in the




Habitat

Contribution

Mitigation

Means the sum of £15,000 as a contribution towards the District Council's
emerging Axe Estuary Wetland Scheme, thereby mitigating the impact of
the Development on the Axe Estuary SPA / SSSI/ RAMSAR site.

Head of Service

Means the Head of Service for Environment or such person in whom the

Head of Service for Environment’s functions are from time to time vested

Index

Means the Retail Price index (All ltems).

Interest Rate

Means 4% above the Bank of England Base Rate calculated on a day fo

day basis.

Landscaping Area

Means those parts of the Site fo be provided and maintained as hard and

soft landscaping and which are shown coloured green on Plan 3

Landscape and
Ecological
Management Plan
and Menitoring
Strategy

Means the plan substantially in the form annexed to this agreement as
Annexure 1 and which provides;

(i) for a five year period for the replacement of all plants, shrubs and trees
that have failed to flourish or are deceased and require such replacing;
and

(i) for the lifetime of the Development, the requirement to submit a report
in every fifth year to the Head of Service of the District Council setting out
the condition of the Landscaping Area and the plants planted in
accordance with the Landscaping Scheme to allow a joint (between the
Owner and the District Council) review of the Landscaping Scheme to
assess any necessary changes. Upon agreement of the outcome of the
review, the owner shall implement any such changes.

(iii) details of the establishment and management, in perpetuity, of the bat
flight path, including the hedge bank and enhanced boundary hedge, the
wildflower meadow and the bat house;

(iv) ecological supervision of the habitat creation;

(v) ongoing monitoring of light levels and the integrity and management of
the “bat flight corridor” habitats; and

{vi) monitoring the use of the site and "bat flight corridor” to ensure the

effectiveness of the mitigation measures.




Landscaping

Scheme

Means the scheme to be submitted pursuant to paragraph 1 of the First
Schedule dealing with the following elements in respect of the

Landscaping Area, namely;

the programme and timing for the provision of ail hard and soft
landscaping elements

a detailed plan and specification for its laying out and planting

the Landscape and Ecological Management Plan and Monitoring
Strategy

- the programme of maintenance for the Landscaping Area

Maintenance Period

Means the 12 month period (or such shorter time as the Head of Service
may agree) following the issue of the Practical Completion Certificate.

Monitoring Fee

Means the maximum sum of £958.50 to be paid fo the District Council as
a contribution towards the District Council's costs of monitoring the

implementation and delivery of this Agreement.

Occupation

Means occupation of any part of the Development for the purposes
permitted by the Planning Permission but not including occupation by
personnel engaged in construction, fitting out or marketing) and “Occupy”,
“Occupied” or “Occupancy” shall where the context so requires have the

same meaning

Ofi-Site

Improvements

Highway

Means the construction and implementation of Footway A, the Pedestrian
Crossing and any other works reasonably required by the County Council

as a result of the Development.

Pedestrian

Crossing

Means the construction of a dropped kerb uncontrolled pedestrian
crossing point with tactile paving south of the proposed access to the
Development and which Crossing links to Footway A on the other side of
the highway known as the B3178, Seaton Down Hill

Pian 1

Means the plan annexed to this Agreement showing the extent of the Site

| and labelled "Plan 17, _ e




Plan 2 Means the plan annexed to this Agreement and labelled “Plan 2" (Ref
29149-001-001 Rev C and prepared by PBA Peter Brett) and which
(indicatively only) shows the extent of Footway A.

Plan 3 Means the plan annexed to this Agreement and labelled “Plan 3" and
which shows the Landscaping Area

Planning Means any planning permission issued pursuant to the Application.

Permission

Practical Means the certificate or certificates issued by the Head of Service once he

Completion is satisfied that the Landscaping Area has been completed in accordance

Certificate with the Landscaping Scheme,

Remedial Notice

Means the notice or notices issued by Head of Service either prior to or
during the Maintenance Period (if appropriate) requiring the Owner to
carry out any works that he reasonably considers to be necessary for the
Landscaping Scheme to be provided in accordance with the approved
details including (without limitation} re-planting of unhealthy dead
diseased or dying plants and trees and a timescale within which those

works are to be completed.

Site Means the land shown edged red on Plan 1 and known as Seaton Heights
Hotel, Harepath Hill, Seaton EX12 2TF registered at HM Land Registry
under title number DN255726.

Background

1.1. The District Council is the Local Planning Authority for the District of East Devon for the
purposes of the 1990 Act for the area in which the Site is situated and is the authority by
whom the planning obligations in this Agreement shall be enforced and in addition the

obligation relating to the Off Site Highway Improvements shall be separately enforceable by

the County Council.

1.2 The Owner is the proprietor of the Site registered at H M Land Registry under Title Number
DN255726 subject to a legal charge dated 9" July 2013 in favour of the Mortgagee (the

“Legal Charge”).
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1.3 The Owner has submitted the Application to the Council.

1.4 The County Council is the Highway Authority for the area in which the Site is situated.

1.5 The parties hereto in accordance with the provisions of section 106 of the 1990 Act as
amended, section 111 of the Local Government Act 1972, section 1 of the Localism Act
2011, section 2 of the Local Government Act 2000 and any other enabling powers have
agreed to enter intc a Planning Obligation the terms of which are contained in this

Agreement.

[T IS HEREBY AGREED AND DECLARED that:

General

2.1 This Agreement is a planning obligation binding the Site made in pursuance of section 106 of
the 1990 Act and enforceable by the District Council and separately by the County Council
under section 1086 of the 1990 Act against the Owner and their successors in title.

2.2 Where in this Deed reference is made to any clause, paragraph, schedule or recital, such
reference (unless the context otherwise requires) is a reference to a clause, paragraph,
schedule or recital in this Deed.

23 The Deed is conditional on the grant of Planning Permission and Commencement of
Development save for any obligation expressed to be required to be complied with prior to
the Commencement of Development and the provisions of clause 5 which shall take effect
from the date of this Agreement.

2.4 Words importing the singular meaning where the context so admits include the plural
meaning and vice versa.

2.5 Words of the masculine gender include the feminine and neuter genders and words denoting

actual persons including companies, corporations and firms and all such words shall be

construed interchangeable in that manner.



2.6.

2.7

2.8

2.9.

2.10

3.1.

3.2.

4.1.

Where more than one person is obliged to observe or perform an obligation, the obligation
can be enforced against all such persons jointly and against each individually unless there is

an express provision otherwise.

Any reference to an Act of Parliament shall include any modification, extension or re-
enactment of that Act for the time being in force and shall include all instruments, orders,
plans, regulations, permissions and directions for the time being made, issued or given

under that Act or deriving validity from it.

References to any party to this Deed shall include the successors in title to that party and to
any deriving title through or under that party, and references to any local authcrity shall

include the successors to its various statutory functions.

This Deed shall cease to have effect (insofar as it has not already been complied with) if the
Planning Permission shall be quashed, revoked or otherwise withdrawn or if it is modified
(without the consent of the Owner) by statutory procedure or expires prior to

Commencement of Development.

The contents of this Agreement shall be registerable by the District Counci! as a Local Land
Charge pursuant to section 106(11) of the 1990 Act.

Service of Notices

Any notices to be served shall be served in writing to the principal address or registered

office (as appropriate) of the relevant party.

If the Owner fails to serve any notice required by this Agreement any period within which the
District Council or the County Council is required to give a response to that notice shall not
commence before the date that the District Council or County Council (as relevant) notifies

the Owner in writing that it is in breach of its duty to serve the notice.

Liability for future breaches of Agreement

No person shall be liable for any breach of the obligations or covenants contained within this

Agreement which occurs after that person has parted with their entire interest in the Site or



4.2

‘l,ﬁ‘“{

o L ?’(
‘*‘(@

7.1

7.2

7.3

7.4

the part of it in respect of which the breach oceurs but without prejudice to any liability for

any subsisting breach arising prior to parting with such interest.

Any bona fide individual purchaser {whether freehold or leasehold) and/or individual occupier
of any individual unit of Accommodation erected on the Site shall not be bound by the

obligations contained in this Agreement.

Legal Fees and Monitoring Fee

The Owner shall, prior to the execution hereof, pay the District Council's Legal Costs and the-

Monitering-—Eee _together-with the County Council's Legal Costs in connection with the

preparataon and cempletlon of this Agreement ,
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The Owner covenants with the District Council to observe and perform the obligations in the
First Schedule and the Qwner covenants separately with the County Council to observe and

perform the obligations contained in the Second Schedule.

Miscellaneous

No provisions of this Deed are intended to or will operate to confer any benefit pursuant to
the Contracts (Rights of Third Parties) Act 1999 on a person who is not named as a party to
this Deed, except that the application of that Act shall not prevent all or any of the future
successors in title or to the statutory functions of any of the parties to this Deed from being

able to benefit from or to enforce any of the obligations in this Deed.

Where the agreement, approval, consent or expression of satisfaction is required by one
party from another party under the terms of this Deed, such agreement, approval, consent or

expression of satisfaction shall not be unreasonably withheld or delayed.

Any such agreement, approval, consent or expression of satisfaction shall unless otherwise
stated in this Deed be given on behalf of the District Council by the Head of Planning.

The District Council will upon the written request of the Owner, and at no additional cost to

...the .Owner, at. any. time after all .the obligations .of .the.Owner. under this Deed. have been ...



7.5
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10.

1.

fulfilled issue written confirmation of the same, and thereafter cance! all related entries in the

Register of Local Land Charges.

Insofar as any clause or clauses in this Deed are found {(for whatever reason) to be invalid,
illegal or unenforceable, then such invalidity, illegality or unenforceability shall not affect the

validity or enforceability of the remaining provisions of this Deed.

Nothing in this Deed shall prohibit or limit the right to develop any part of the Site in
accordance with a planning permission {other than the Planning Permission)} granted

(whether or not an appeal) afier the date of this Deed.
Waiver

No waiver (whether express or implied) by any party to this Deed of any breach or default in
performing or observing any of the provisions of this Deed by any other party shall constitute
a continuing waiver, and no such waiver shall prevent the party granting it {or implied to have
done so) from enforcing any of the relevant provisions or from acting upon any subsequent

breach or default.
VAT

All sums payable under this Deed shall be deemed to be exclusive of Value Added Tax
where applicable, and except where otherwise stated, the party liable to make the payment

shall also be liable to pay any Value Added Tax due.
Jurisdiction

This Deed is governed by and interpreted in accordance with the law of England and Wales;
and the County Court in whose district the Site is situated shall have full jurisdiction to hear
and determine proceedings arising from or relating to this Deed or for the enforcement of its

terms ar any of them.

Indexation
Any sum to be paid pursuant to the obligations contained in the Schedules shal! be increased

in accordance with the following formula:-

C=EY xB-£Y



12.

13.

Where:

A is the value of the relevant Index last published before the date hereof and

B is the value of the Index last published before the said contribution has been paid
C is the additional sum to be paid

£Y is the amount of the contribution to be paid

Interest
In the event of the Owner failing to make any payment due pursuant to the terms of this
Agreement the Owner shall pay interest at the Interest Rate from the date payment was due to

the date payment was made.

Mortgagee Consent

The Mortgagee hereby acknowledges and declares that this Deed has been entered into by
the Owner with its consent to the intent that the obligations herein contained shall be binding
on the Site and that the security of the Legal Charge over the Site shall take effect subject to
this Deed PROVIDED THAT the Martgagee shall otherwise have no liability under this Deed
unless and until it takes possession of the Site or disposes of any interest in the Site or leases
sells or otherwise deals with the Site or any part thereof in which case it too will be bound by

the obligations as if it were a person deriving title from the Owner.



1.

SCHEDULE 1
COVENANTS WITH THE DISTRICT COUNCIL

Part A: Landscaping

The Owner hereby covenants with the District Council as follows:-

1.1.

1.2.

1.3.

1.4,

1.5.

1.6.

Not to Commence the Development until the Landscaping Scheme has been submitted to

and approved in writing by the District Council

To implement and carry out the Landscaping Scheme in accordance with the programme and

detail approved by the Council pursuant to paragraph 1.1 above.

Prior to implementation of the Landscaping Scheme pursuant to paragraph 1.2 above the
Owner shall notify the Head of Service in writing of details of their designated contact for

queries regarding the Landscaping Areas

Upon completion of the landscaping in the Landscaping Areas in accordance with the
Landscaping Scheme to request an inspection following which the Head of Service shall
issue either the Practical Completion Certificate or a Remedial Notice which shall be complied
with within 28 days following which the Owner shall request a further inspection by the Head
of Service following which the Head of Service shall issue a Practical Completion Certificate
or a Remedial Notice and such process is to be repeated uniil the Practical Completion

Certificate is issued.

Following the issue of the Practical Completion Certificate the Owner shall maintain the
Landscaping Areas in accordance with the Landscaping Scheme to the satisfaction of the
Council for the Maintenance Period (or such shorter period as may be agreed to by the Head
of Service) and during that time to comply with any Remedial Notice reasonably served by the

Coungcil.

If the Owner does not comply with the requirements of any Remedial Notice to the Council's
satisfaction as required by this paragraph 1 of this Schedule the Council may after giving the

Owner 14 days’ written notice of the works it intends to carry out and the Owner failing to



carry out the works within that period enter upon the Site and themselves carry out those
works and the cost of these works shall be paid by the Owner to the Council.

1.7. One month prior to the expiry of the Maintenance Period the Head of Service will carry out
the Final Maintenance Inspection following which the Head of Service shall either issue the
Final Certificate or a Remedial Notice which shall be complied with within 28 days following
which the Owner shall request a further inspection by the Head of Service following which the
Head of Service shall issue the Final Certificate or a Remedial Notice and such process is to
be repeated until the Fina! Certificate is issued. Where the Head of Service fails to carry out
the Final Maintenance Inspection prior to the expiry of the Maintenance Period, the Owner
shall be entitied to the Final Certificate without further inspection.

1.8. Following the issue of the Final Certificate the Owner shall maintain the Landscaping Area in
accordance with the Landscaping Scheme for as long as the Site is used for the uses

permitted by the Planning Permission

Part B: Contributions

1.

The Owner hereby covenants with the District Council as follows:-

1.1. Prior to first Occupation to pay the Habitat Mitigation Contribution to the District Council and
not to permit or cause first Occupation until the Habitat Mitigation Contribution has been paid
to the District Council together with any additional sum due pursuant to Clause 12 hereof.

Part C: Repayment of Contributions

2.

In the event that the Habitat Mitigation Contribution or any part thereof has not been spent or
committed to be spent, by way of a property executed contract, by the District Council within 10
years of Completion of the Development, the District Council shall upon request of the Owner {or
such person who made the payment) repay the Habitat Mitigation Contribution or the unspent or
uncommitted part thereof to the original paying party together with any interest from the date of

origina! payment to the date of repayment .



SCHEDULE 2
COVENANTS WITH THE COUNTY COUNCIL

1. Off-Site Highway Improvements

1.1 The Owner covenants with the County Council to enter into an agreement under Section 278
and/or Section 38 of the Highways Act 1980 (as applicable) in respect of the Off-Site Highway
Improvements and such agreement is to be entered into prior to Commencement of Development in a
form reasonably required by the County Council;

1.2 The Owner further covenants with the County Council that no Development shall be Commenced
until they have entered into the said highway agreement as set out at Paragraph 1.1 of this Second
Schedule; and

1.3 The Owner covenants that the Off-Site Highway Improvements shall be completed prior to the
Occupation of any Accommodation on the Site.



IN WITNESS whereof the parties hereto have executed this document as a Deed the day and year

first before written

EXECUTED AS A DEED
by affixing the Common Seal of
EAST DEVON DISTRICT COUNCIL

in the presence of :- -

Authorised Signatory .

EXECUTED AS A DEED
by affixing the Common Seal of
DEVON COUNTY COUNCIL

DOCUMENT NO. o Jel08 1 rorvrerererenssorens | I |

Authorised Signat

SIGNED AS A DEED by }
LYME BAY LEISURE LIMITED )
acting by }

DirectoriSeeretary



SIGNED AS A DEED by )
WEST ONE LOAN LIMITED )

acting by their afbor o )
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1 Introduction

1.1 Terms of Reference

This document has been produced be EcoLogic Consultant Ecologists LLP on
behalf of Lyme Bay Leisure Ltd in relation to the redevelopment of the site
known as Seaton Heights as described in the planning proposal to East
Devon District Council: reference 14/0677/MFUL

It is designed to provide a means of ensuring that the landscaping and the
necessary ecological mitigation and compensation is correctly implemented
and maintained throughout the life of the development proposed within the
planning proposal. Itis to form part of an agreement relating to the proposal
as defined in Section 106 of the Town and Country Planning Act 1990.

This document is based on the desk studies and surveys contained within the
reports by Acorn Ecology Ltd and an Ecological Appraisal by Ecologic
Consultant Ecologists LLP: all of which are listed within the References and
Bibliography section below. The landscaping design and access found in
Section 5 ‘Landscaping’) and Appendix 1 and the Schedule of Maintenance,
Appendix 2 have been prepared by Sabina Edwards Landscape Design.

1.2 Roles and Responsibilities

1.2.1 Ecological Clerk of Works

EcolLogic Consultant Ecologists LLP have been appointed as the contractor
providing Ecological Clerk of Works. The Ecological Clerk of Works will
oversee the construction and installation of the mitigation features described
in this report.

Ecologic Consultant Ecologists LLP 20/11/114 3



1.2.2 Protected Species Licence Supervision

Mitigation works carried out under a European Protected Species Licence
(Bats) relating to the demolition of the existing buildings on the site, and a
Natural England Licence under the Protection of Badgers Act 1992 will be
carried out by the Named Ecologist on the licence or their Accredited Agents.
Ecologic are currently contracted to obtain these licences.

1.2.3 Supervising Ecologist

In order to ensure that the obligations set out in this document are met a
Supervising Ecologist will be appointed to ensure that the mitigation features
are maintained in favourable condition and that monitoring is carried out as
prescribed.

Ecologic Consultant Ecologists LLP 20/11/14 4



2 Potential Ecological Impacts and Corresponding Mitigation

2.1 Potential Disruption of strategic bat flyways used by bat species

associated Beer Quarry Caves SAC including species listed as interest
features of the SAC.

In the absence of significant survey information an Ecological Appraisal
Report ‘'LBLSeatonHeights (08-14)’ written by EcoLogic has identified
potential bat flight paths over the site and the strong probability that they will
be used by bats associated with Beer Quarry Caves SAC. The potential for
the proposed development to cause disruption to these flight paths was
recognised. Physical disruption to what is probably the most important flight
path over the site, the eastern boundary and its hedgerow, is to be avoided as
the proposals leave this boundary and its hedgerow intact. However, without
mitigation, illumination from the proposed new buildings could cause
disruption to commuting and hunting bats flying alongside this linear feature.

2.1.1 Mitigation

The report described above gives an assessment of the proposed mitigation
designed into the applications plans as consented under 14/0677/MFUL (The
Designs). The mitigation is aimed at giving certainty that there will be no
negative effect on the interest features of the SAC. i.e. Bechstien's, and lesser
and greater horseshoe bats. This entails the creation of a dark bat flight
corridor alongside the existing hedge on the eastern boundary. This is to be
created by the construction and maintenance of a bank with evergreen hedge
on top running parallel to the existing boundary hedge: such that there will
always be a clear corridor 2 metres wide between the outer ends of the
branches of the hedgerow shrubs on either side of the corridor. Detail for the
construction, planting and maintenance of these features is given in Appendix
2.

Ecologic Consultant Ecologists LLP 20/11/14 §



The lighting analysis, Hulley & Kirkwood Consulting Engineers Ltd August
2014, indicates that the required conditions for a dark bat flyway should be
achieved by the designs as proposed in the consented planning proposal
14/0677/MFUL.

A cross section drawing of the house closest to the eastern boundary (number
7), and therefore that which would provide the greatest amount of illumination
onto that area, was chosen for modelling the light levels. See Appendix 3.

It was reasoned that if the required levels could be achieved here they could
be achieved in front of all the other houses. This is provided that the lighting
is installed and kept as was used in the model and that the model was
accurate. Therefore, the predictions of the model must be confirmed once the
houses and the mitigation features are completed.

2.1.2 Actions;

The construction of the bank and planting and management of the hedgerows
will be overseen by the Ecological Clerk of Works.

The light levels will be checked along the whole of the boundary that will be
potentially affected by the light coming from the houses so that measurements
should be taken in front of each of the seven houses that face onto the
boundary.

For the avoidance of uncertainty and to create consistency a defined method
for measuring the required light levels is given in Appendix 3.

Before any of the holiday homes are occupied written consent must be

acquired from East Devon District Council that the light levels measured as
set out in Appendix 3 have been achieved and that the supervising ecologist

EcolLogic Consultant Ecologists LLP 20/11/14 &



is satisfied that the bat flight corridor is physically as intended in The Designs
(i.e. in favourable condition).

The bank and hedges and the associated bat flight corridor will be maintained
in perpetuity so that the hedgerows are a continuous row of health plants of
the species prescribed without any gaps, and to include monitoring of
permitted Lux levels. The bat flight corridor formed by the gap between the
eastern boundary hedgerow and the bank and hedge will be maintained with a
minimum width of 2 meters at all times.

The bat flight corridor will be integrity checked, as set out in Appendix 3,
in the first week of May, July and September every year. Confirmation
that the light and integrity checks have been completed and that light
levels remain satisfactory and the bat flight corridor remains in
favourable condition will be provided to EDDC after each compliance

check.

2.1.3 Remedial Works

In the event that the light levels within the bat corridor, as defined by the
measurements set out in Appendix 3, are not achieved remedial measures
may be adopted. The erection of a fence on the western side of the
evergreen hedge may be used to further reduce the light levels in the bat flight
corridor. The materials used to construct the fence are not important from an
ecological perspective, the only parameter of importance being the amount of
light that it allows to pass through it.

If light levels remain above the target level further measures will have to be
adopted. They may include altering the strength or direction of lighting within
the buildings or treating the windows in some way to reduce light

transmission.

Should remedial measures be needed, they will be discussed and agreed
(including where necessary any permission sought) with the LPA prior to

being undertaken.
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If light levels are found to rise in the bat corridor in any subsequent years
following the integrity testing this will be remedied within 1 month or less. If it
is caused by the additional internal or external lighting or by an increase in
the strength of existing illumination then this will be removed or reversed
within seven days.

2.2 Potential Destruction of bat roosts within buildings proposed to be
demolished.

A buildings survey report by Acorn Ecology following surveys carried out in
August 2013 identifies low level roosting activity by bats within the existing
buildings on site. Further survey by EcolLogic during summer 2014 (yet to be
documented) has confirmed these findings.

2.2.1 Mitigation

Acorn Ecology made recommendations for the creation of a ‘bat house' in
compensation for the loss of bat roosts within the existing buildings. A
European Protected Species Licence (EPSL) will be required to carry out the
proposed demolition and destruction of bat roosts.

Should any 'bat house' be required as mitigation, further agreement would be
sought from the LPA.

2.2.2 Action

Ecol.ogic will prepare an application based on the survey data within Acorn
Ecology's report and its own survey data which together are thought sufficient
to achieve an EPSL. Compensation for bats roosts lost will be provided in
addition to that provided in the ‘bat house’ in the form of crevice roosting
opportunities behind wooden cladding and or within built-in ‘bat bricks' in the
new buildings.

The existing buildings are scheduled for demolition in early 2015. The
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creation of the hedge bank and hedge to ensure a dark corridor along side the
eastern boundary hedge will be dependant on the demolition of the sports
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hall/gym building in the north-east corner of the site.

The outline design of the bat house has been agreed. The detailed design
with respect to bat access and roosting features will be specified in the EPSL
application.

2.3 Potential Badger Sett Disturbance or Destruclion

Ecologic has noted badger activity in the northern half of the bank supporting
the eastern boundary hedgerow. The proposed demolition of the sports
hall/gym building and the creation of a hedge bank parallel to the existing
boundary may cause disturbance to badgers or affect their setts.

From observations made in summer 2014 (currently undocumented) the
badger activity is thought to be low.

2.3.1 Mitigation

Mitigation is likely to take the form of ensuring that badgers are not present in
any selts or tunnels that may be affected by the works nearby. If necessary
this will be achieved by exclusion measures under licence. Badgers will be
allowed to return to those sett entrances and tunnels not affected by the
works.

2.3.2 Action

Surveys will be carried out to in the weeks approaching the start of
development work to establish the status of badger activity in areas affected
by the works. If necessary, a licence will be acquired from Natural England
with appropriate measures taken to aveoid disturbance or harm to badgers in
this area.
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2.4 Potential Harm to Reptiles

Acorn ecology carried out a reptile survey, which is reported in their report
Acorn Ecology 2013b. The report states: “The site contains a mosaic of rough
grass and scattered scrub habitats suitable to support widespread reptile
species. Reptile refugia surveys identified one species of reptile (slow worm)
within the site. Itis anticipated that a small population is present, however as
there is habitat suitable for reptiles both within and adjacent to the site it is
possible that reptiles could further colonise the site in the future.”

The report goes on to anticipate impacts as follows: “ It is proposed that the
grassland and bramble scrub present will be cleared and removed during site
preparation works. This is likely to result in harm to reptiles and a loss of
habitat suitable for reptiles.”

Reptiles including grass snake, adder, common lizard and slow worm are
protected Under the Wildlife and Countryside Act (1981) making is an offence
to kill or injure individuals of these species.

2.4.1 Mitigation

The report goes on to recommend that, “if development occurs soon a
destructive search of area 3 should be carried out in the presence of an
ecologist.” It does not define what is intended by soon but states that: “if the
development is delayed for any reason the area should be resurveyed for
reptiles.”

The landscaping in the planning proposal, see Appendix 1, will maintain and
create comparable areas of suitable habitat for reptiles to that described as
existing on the site in Acorn Ecology's report and that observed by Ecologic
in 2014,
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2.4.2 Action

If site clearance and dernolition is carried out between November 2014 and
June 2015 the Ecological Clerk of Works will oversee the site clearance and
determine when and how any destructive searches are carried out. If works
are delayed until after this time, work will not proceed until a report reviewing
the status of reptiles on the site and making recommendations as to how they
should be taken into account, is provided to EDDC by a suitable qualified
ecologist.

2.5 Potential loss of semi-improved grassland and associated scrub habitats.

Acorn Ecology's report, Acorn Ecology 2013c, identified areas of semi-natural
grassland and small amounts of scrub habitats. These areas are considered
to represent relatively low value habitats in this case.

2.5.1 Mitigation

Never the less, a considerable proportion of the semi-natural grassland is to
be retained and enhanced and new similar habitats created. The scrub
habitats the will be lost will be compensated for by new shrub planting. See
Landscape Plan, Appendix 1 and Schedule of Maintenance, Appendix 2.

3 Landscaping

The overall landscape design has been developed with consideration to the
field pattern found in surrounding countryside, in order that it may enhance,
encourage and support biodiversity in both plants and animals. Consideration
has also been given to the more direct neighbouring environments by the
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inclusion of trees to provide screening where necessary whilst framing views
and offering clear sight-lines as appropriate.

The existing meadow forms the basis of the landscape design for the site. The
meadow will be renovated and diversified, under supervision of the Ecological
Clerk of Works, into a species-rich, colourful wildflower and grass meadow
that will be extended through the site.

Soil samples will be taken from a number of areas for analysis in order that
appropriate species are used in the seed mixes. Areas between the unit rows
will be further enhanced by incorporating ornamental plantings in the
'Naturalistic' style to bring height and texture within its composition. The brown
roofs, incorporated to further mitigate the units, will be functional in replacing
any interruptions to the meadow footprint, when viewed from

higher positions.

Extending the meadow in this way, along with the brown roofs, increases the
amount of soft and permeable surfaces thus alleviating current drainage
issues. The creation of three water attenuation ponds, which are designed to
naturally develop into ecologically self-sustaining areas, further work to this
end.

All trees with Tree Preservation Orders will be retained and are incorporated
into the overall scheme for the site. For example existing trees have formed

the basis of the central woodland walk.

The creation of a new 'Devon’ bank with hedge topping at the northern end of
the eastern boundary has been described in section 3 above. The existing
boundary hedgerow will be restored by hedging-laying (steeping) which will
encourage fresh, new growth whilst maintaining the original stock. Any gaps
will be plated up appropriately. Precautionary measures will also be
undertaken to protect areas used by bats during the construction process.
Maintenance of these areas is specified in the Schedule of Maintenance
(Appendix 2).
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A line of cypresses along the West boundary, which has been badly topped,
will be removed and replaced with a Beech hedge (Fagus sylvatica), after
consultation with the neighbouring landowner. This will form part of the final
stage of external works in order to minimise disruption of this neighbour's view.

Paths leading to units, and other areas which will see regular foot-fall or light
traffic, will be laid with turf reinforcement materials. The woodland walk will be
laid with a self-binding material. Where ground levels allow all slopes with be
graded in order that they are considerate and inclusive of people with a wide
range of mobility.

Where necessary, safety measures will be provided in the form of both
boundaries and signage to ensure public safety, especially around the pond
areas. Any intended use of some non-native plants will be countered by

ensuring those chosen are proven non-invasive.

All areas will be easily accessed and managed by a dedicated garden
maintenance team, following a Schedule of Maintenance, which will be
assessed regularly and altered appropriately, to ensure long-term care and
management of the landscape.

In the first five years following establishment of the landscaping and planting,

all plants, shrubs and trees that have failed to flourish or are deceased will be
replaced with new healthy plants.

Ecologic Consultant Ecologists LLP 20/11/14134



4 Bat Flight Path Activity Monitoring

A monitoring programme will be put in place to help assess whether the bat
population has responded favourably to the mitigation. It is important that
consistent monitoring methods are used before and after development
completion, to facilitate the interpretation of monitoring data. The monitoring
will be based on that recommended in the South Hams SAC - Greater
horseshoe bat consultation zone planning guidance.

4.1 Actions

Monitoring will invelve monthly manual surveys (including some trapping of
bats for identification) and the deployment of automatic remote detector
systems over 50 nights during the active period April to October. This will be
carried out in the first years of the development, before building construction
is completed. The same level of survey effort will be carried out again in the
first season following completion of the development to give an indication of

the level of continuing bat activity.

Surveys should cover the period of peak activity for bats from sunset for at
least the next 3 hrs. Surveys should be carried out on warm (>10 °C but
>15°C in late summer), still evenings that provide optimal conditions for
hunting insects. Details of temperature and weather conditions during
surveys will be included in a final report. Digital echolocation records of the
surveys will be included in the report and species records will be sent to the
Devon Biological Records Centre.
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5 Reporting and Review

For the lifetime of the Development, the Site Owner will submit a report

in every fifth year to the Head of Service of the District Council setting

out the condition of the Landscaping Area and the plants planted in
accordance with the Landscaping Scheme to allow a joint (between the
Owner and the District Council) review of the Landscaping Scheme to assess
any necessary changes. Upon agreement of the outcome of the review, the
Owner shall implement any such changes.

The bat flight corridor will be integrity checked, as set out in Appendix 3, in the
first week of May, July and September every year. Confirmation that the light
and integrity checks have been completed and that light levels remain
satisfactory and the bat flight corridor remains in favourable condition will be
provided to EDDC after each compliance check.
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7 Appendices

1. Landscape Plan

2. Schedule of Maintenance

3. Bat Flight Carridor Integrity Check Method and Recording Sheet.
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Appendix 3.
Bat Flight Corridor Integrity Check Method and Recording Sheet.

At each house location the illumination levels shall be measured and recorded
using an officially calibrated and certified light meter with a measurement
scale of 0.01 to 20 Lux.

Measurement locations shall be as those indicated in Version 5 of the external
lighting report and shall be taken at a central point in front of each house. |If
any point sources or additional light sources are identified the measurements
will be taken directly in front of the source i.e. at the nearest point to the
source.

Horizontal and vertical illumination measurements shall be taken at the

intersection of H1' with V1', V2' and V3', the measurements shall also be
repeated and the intersection of H1 with V1, V2 and V3.
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Measurements are to be taken with all lights within, alongside or fixed
externally to each unit, turned on (at full strength if adjustable). All curtains
blinds or other temporary features that may affect the strength of the
ilumination coming from the building are to be opened fully or removed.

All measurements results must be below 0.5 Lux. These measurements shall
be compared to those recorded at the completion stage of the project to
identify any change.

Seaton Heights Bat Flight Corridor Integrity Monitoring
2015

May July September

Comidor Width
min 2m

Corridor
Height
Unrestricted

lllumination Lux
<0.5 Lux @

House 1

House 2

House 3

House 4

House 5

House 6

House 7
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