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-
This AGREEMENT Is made on the ) dayof  Felduasn twe thousand and fifleen by:-

1.

1.1.

{1}  Christopher Paul Bragg of Addlepocl Farm, Clyst 5t. George, Exeter EX3 ONR (“the Owner)

{2) Iwor Norman Bragg of Borsdane, Clyst 5t George, Exeter, EX3 ONM (“the Owner")

{3 Ashcom Developments Limited of Rockholme, West Hill Road, Ottery St Mary, EX11 1TU
("the Developer™) and

{4) East Devon District Councll of Knowle Sidmouth Davan EX10 8HL (*the Couneil®)

RECITALS

The Council ks the local planning autherily for the purposes of the Ael in respeet of the area within
which the Land is situated and by whom the obligations centained in this Agreement are
enforceable

1.2.  The Owner is the owner of the freehokd of the Land free from encumbrances and litle to the land is
proved by the epitome of title provided by way of a letter dated 23" January 2015

1.3.  The Developer has an option to purchase the Land by virtue of an agreement enfered into with the
Owner dated 30 Januvary 2014

14. The Developer submitied the Planning Application for the Development as set oul in the plans
specifications and particulars deposited with the Councll, which was rafusad by the Council by way
of a written decision notice dated 20 Oclober 2014,

1.5 The Developer has submitted the Appeal and this Agreement is entered into in order to remove the
objections lo the Planning Application should the Inspector be minded to grant the Planning
Permission for the Davelopment

1.8,  This Agreement is made under section 106 of the Act and section 111 of the Local Government Act
1872 and all olher enabling powers and is a Planning Obligation for the purposes of the Act the
terms of which are contained in this Agresment

2 Deafinitions

21.  Inthis Deed:

the Act ' means the Town and Country Planning Act 1930 or

any statute amending or modifying rapealing or re-
enacting thie sama for the lime being in force

| Affardable Housing means housing within the meaning of affordable
housing as defined by Annex 2 of the NPPF to meet
the: needs of eligible households whose needs are
not met by the market

Affordable Housing Units means those URits that are not open market UnRits

and which are o be provided as Affordable Housing




comprising the three Affordsble Rented Units and
one Shared Ownership Unil as idenlified edged
vellow on the Plan

" Affordable Rented Units

means rented Afardable Housing made available at
a rent level of up to B0% of market rent or such
other tenure and consideration that may be agreed
with the Council

Appeal

Meaans the appeal made the Developer against the
decigion of the Councdl to refuse the Planning
Application to be determined by the Sacratary of
State or an Inspector appointed by him and
assigned reference APP/U1105AMIM4/3001140 by

the: Planning inspectorate

Commencement

means commencement of the Development by the
carrying out of a material cperation as defined in
Section 56(4) of the Act and Commenced shall be
construed accordingly

Commean Houslng Eigllhrs

means in the case of Affordable Rented Units the
register or kst of applicants maintained by “Davon
Home Choice” and in the case of Shared Ownership
Unit the regional HomeBuy agent

the Cricket Netting

means a fence, netting er other form of screen for
and comprised of such materials so as to achieve
the purpose of preventing so far as is reasonably
possible damage to any of the Dwellings likely to be
slruck by crickel balls emanaling from the adjacant
cricket ground, buill in the approximate position
shown on the Plan and measwring 60 metres long
and 6 metres high along all of its length

Design and Quality Standards

Means thal the Aflordable Housing Unite shall be
constructed;

(i slriclly in accordance with the plans and
elavations deposited and approved as
part of the Planning Permission

{1}] to Code for Suslainable Homes Lavel 3
ar Il higher the appropriaie level at the
lime of Commencement of
Development

(i in sccordance with the Homes and




Communily Agency’s design and quality
slandards and the Housing Provider's
own design standards applicable al the
time of Commencemeant of
Developmeant

(v} Tenure bind so as o be
indistinguishable from Privale Dwellings

_Dulgﬁitml Parson Means a person or family whao is registerad on the
Common Howsing Register or Registenad Providers
walling lists and is in Housing Mead

"Development ‘means the development of the Land in accordance
with the Planning Application

District means the administrative area of the East Devon
Distriet Council

Dwalling Means a building or part of a building designed for
residential occupation by a single household and
"Dwellings™ shall be construed accordingly

Final Certificate means the certificate issued by the Head of Service

fallowing the Final Maintenance Inspection of the
On Sita Open Space confirming that the On Site
Open Space has bean maintained in accordance
with the On Sile Open Space Specification and thal
the planis and trees are in good health

Final Maintenanca Inspection

means the inspection or inspections of the On Site
Open Space conducted by the Head of Service o
ensure that the On Sile Open Space has been
maintained in accordance with the On Site Opan

| Spaca Scheme and (hat the plants and lrees are in

goad haalth and to determing whethar It s
appropriate lo issue either a Remedial Notice or the
Final Certificate in the Head of Servizes' absolule
disenation

Footpath Link

Means the faotpath links 1o be constructed as pan
of the development in accardance with he Planning
Pearmigsion and as shown coloured Brown on the
Plan

‘Head of Service

means the Head of Sarvice lor Enviranment of such




person in whom the Head of Sanvice far
Environment’s functions are from time o time
vasted

Habltat Mitigation Contribution

Means the sum of £8750 (Index Linked) lo be paid
by the Owner 10 the Council a8 & contribution
towards measures to mitigate the impacts of the
Development on the Pebblebed Heaths and Exe
Estuary Special Protection Areas

- Housing Mead

Means the circumslances unless provided to the
conlrary in this Agreemenl where & household is
currénlly oetupying accommaodalion thal s sub
slandard ar unsuitable for ils reguirements and
which has an income that is too low either to buy or
rent accommodation appropriate to thair
circumstances on the opan market

Indonx

Means the Retail Price Index

Indax Linkad

' Means an increase fo the sum to be paid which s

calculated by applying to that sum the percenlage
increase (i any) In the Index between the dale of
this Agreement and the dale of payment

| Interest Rata Means 4% above the Law Socciety's Interest Rala
calculated on a day lo day basis
| Land means the freehold land situate at and known as

Land Wast Of Waodbury Raoad Ciyst St Gasrge and
shown adged red on the Plan

| Local Connection

means 2 connechon to the Parish of Clyst St |
George demonstrated by one or more of the
following in priority order:

{1) being permanently resident therein for a
conlinuous period of at least three (3) years oul
of the five (5) years immediately prior to being
ofiered the Affordable Housing Unil; or

(2) being formerly parmanently resident therein for
a confinucus period of five (5) years; or

{3) having his or her place of permanent work
{normally regarded as 18 hours or more a week
and not including seasonal employment) therein
for & continuous period of at least twelve (12)
months immediately prior fo being offered the
Affordable Housing Unit; or




(4) having a connection through a close family
membear (normally maother, father, brother,
sisler, son or daughter) whera the family
member is currenily resident therein and has
been so for a continuous period of at least five
(§) years immediately prior to being offered the
Affardable Heousing Unit and where there is
indepandent evidence that the famity member is
in need of support or can give support

and in the event thal no-one salisfying the above
requirements can be found within the Parsh of
Clyst 5t George then the process shall be repeated
considering parsons from the following areas in the
following pricrity order;

{1) the Neighbouring Parishes,

{2} persons from the District

| Maintenance Pericd

means the period between the issue of the Practical
Complation Certificate and the date the On Site
Open Space is transferred fo the Management
Company such pericd being not less than twelve
{(12) months (or an allemative time period af tha
Head of Services' discretion)

Managemant Gompany

means the private limiled company o be
established by the Owner (and registered at
Companies House) the purpose of which will be
(amongst other things) 1o manage and maintain the
On Site Open Space and established in accordance
with the provisions in the Third Schedule herelo

Maonitoring Faa

Means the sum of £958.50 lo be paid to the Gouncil
as a conlribution towards the Council's costs of
manitanng the implemantaion and dalivery of this
Agreament

Nalghbouring Parishes

Means the parishes of Clysl St Mary and Woodbury

HNomination Agreement

means the agreement or an agreement substantially
in the form of the one appended to this Agreement
in the Second Schedule and which govems the
ability of the Council to nominate occupiers for the
Affordable Housing Units

Occupation

Means first occupation of any Dwelling bul does not
include temporary occupation for the purposes of




construction fiting out or markeling and “Firatl
Occupy” shall be construed accordingly

©On Sita Open Space

Means the area shown shaded green (and |aballad
‘Amanity land’) en the Plan to be usad and
maintained 3z ancilary publc open space In
perpetuity

" On Site Open Space Scheme

Means the scheme to be submited pursuant to
paragraph 4 of the First Schedule dealing with the
following elements in respect of the On Site Open
Space, namety;

the programme and timing for the provision
of all elements
2 detailed plan and specification for the
laying out and planting

a delailed pian for the ongoing mainienance

| Open Market Dwalling

Means any Dwelling construcled on the Land which
is intended for private sale or rant on the open
markel

Means the plan annexed fo this Agreement under
reference 1242 SPd4 showing the extent of the
Site, the Affordable Housing Units, the Foolpath
Links and the On Site Open Space

Planning Application

means the application for outline planning
permission for the Development assigned reference
number 14/016TMFUL  and  registered a5
‘Conslruction of 25 dwellings, amenity land, noisa
barrier, garages, new foolpath with access off
Woodbury Road

Planning Parmizsion

Practical Gamplation Gertificate

Means the planning permission granied by the
Inspecior for the Development fellowing the Appeal

| means the certificate or certiicates ssued by the

Head of Sérvice Services once he s salished thal
theé On Sité Open Space has been completed




"Registared Providar

means a housing association of simiar organisalion
or a sochal landlord in @ach such case registered
with the Housing Corporation under Section 1 of the
Housing Act 1998 or such other body or
organisation whase main object is tha provision of
Affordable Housing as agreed by the Council

Remedial Notice

means the nolice or nolices issued by Head of
Servica alther priar 1o ar during the Mainlenance
Peried (il appropriate) requiring the Owner o carmy
out any works thal he considars (at his absolula
digcretion) lo be necessary for the On Site Open
Space to be provided in accordance with the
approved details including (without limitation) re-
planting of unhealihy dead diseased or dying plants
and trees and a imescale within which those works
are lo be completed

[Rentcharge

means ihe perpelual yearly variable estate
rentcharge imposed on each Dwelling to cover the
annual costs of complying with the obligations under
the On Site Open Space Scheme such rentcharge
to include the administrative and management costs
of the Management Company once established n
consideration of the Management Company
covenaniing to perform its obligations under the On
Slie Open Space Scheme PROVIDED ALWAYS
that the rentcharge on each individual Dweliing shall
be an equal proportion of ihe lolal number of
Dwellings in ihe compleied Development

“Shared Ownership Leasa

means a long shared ownership lease (as defined in
section 622 of the Housing Act 1985 or successor
pravision) with a Registered Provider substantially in
accordance wilth the Homes and Communilies
Agency (or successar body) Model as at the date of
any such lease where (he purchaser purchases an
initial share of the equity between 25 - 80% and
pays rant an the ramaining unsold equity and wheara
additional ahare of the equity can be purchased
provided hal no more than 80% of the equily can
be purchased

Shared Ownaership Unit

means a Dwelling for sale on a shared ownership
basis solely by way of 8 Shared Ownership Lease




Staircasing Recelpts Means any monies recerved by the Registered

Provider of a Shared Ownership Unit a5 a result of
the leaseholder exercising a right to increase their
share of the equity (and any part of such monies)

32

aa.

3.4

3.5

a.6.

a7

3.8

39

4.2,

INTERPRETATION

Mething in this Agreement shall be or shall be construed to be a fatter of restriction on the proper
exercise al any ime by the Council of any of ite statutory powers functions or discretions in relation
the Land or otherwise

Waords imposing an obligation on a party to do any act whatsoever inciude an obligation to procure
that act and wonds placing a parly under a restriction include an obiligation not to cause permit or
suffer any infringement of that restriction

Words imparting the singular meaning shall unless the conlext otherwise requires include the plural
and vice versa and where there is more than one covenantor all obligations of such covenantors
shall bie joint and several

The masculing femining and neuler genders include each of the other genders and words denaling
persons shall include corporations and vice versa

A reference to any Clause or Sehedule (or any part of them) is unless the context etherwise
requires a referance to a Clause or Schadule (or any part of them) contained in this Agresment

A reference 1o an Act of Parliament or Statutory Instrument refers o the Act or Statutony Instrument
as it applies at the date of this Agreement SAVE THAT in the event any such Act or Statutory
instrurnent is consoiidated amended or re-enacied then any reference to such Act or Statulory
Instrement refers to that Act or Statutory Instrument as consolidated amended or re-enacted from
time 1o time

References to any parly in this Agreement shall include the successors in tithe and assigns of that
party and in the case of the Council includes any successor local planning authority exercising
planning powers undar the Act

The provisions of the Scheduls ahall be desmed imporled inlo the operative pais of this
Agresment

The axpressions "the Council” and “the Owner” and “the Developer” shall include their respective
successors in title,

GENERAL

This Agreement is a planning obligation binding the Land made in pursuance of section 106 of the
Act and enforceable by the Council under that section against the Owner and their successors in
fitle:

if the Appeal is refused or if the Planning Permission expires before the Development is
Commenced or is at any time revoked modifted or otherwize withdrawn then this Agreement shall
immediately cease fo have further effect



4.3,

4.4

4.5,

4.6,
47T,

4.8

4.9,

4.10.

411

412,

5.1,
52

Nothing in this: Agreament shall prohibit or limit the right to develop any part of the Land in
accordance with a planning permission (othar than the planning permigsion granted fior this
Pianning Application) gramted (whether or nat on appeal) afier the dale of this Agreemant,
No party hereto shall be liable for any breach of any of the obligations in the Schedules to this
Agreement after it shail have parted with its entire interest in the Site but without prejudice to
linbility for any subsisting breach arising prior to parting with such interest,
This agreement shall not bind or be enforceable against individual purchasers of complated
Dwellings nor their morigagees nor service providers of gas water eleciricity drainage and
lelecommunications
Thie Agreement is a local land charge and shall ba registerad as such by the Cauncil
Whare the Agresmenl, approval, consent or expression of satisfaction s reguired by one party from
ancther party undar the terms of this Agreement, such Agreemant, appraval, consant or sxprassion
of satisfaction shall notl be unreasonably withheld or delayed and shall be given in wriling (and shall
be of no effect uniess given in writing).
Any nolice or other written communication to be served upon or given by one party lo any other
under the terms of this Agreement shall be deemead io have been validly served or given If
transmitted by facsimile {and confirmed by transmission confimation slip) delivered by hand or
sent by recorded delivery post to the parly upen whom it is to be served or to whom it is o be given
or @& otherwise netified for the purpese by notice in writing
In the event of any dispute in respect of any matier contained in this Agreement then the same
shall be determined by arbitration conducied in accordance with the Arbitration Act 1886 the
arbitrator (o ba nominated on the application of either of the parties in dispute by the President for
tha time baing of the Chartered Institute of Arbitrators such person being experienced in the
relevant field with not less than 10 years' standing
Insofar as any clause or clauses in this Agreement are found (for whatever reason) to be invalid,
illegal or unenforceable, then such invalidity, ilegality or unenforceability shall not affect the
validity or enforceability of the remaining provisions of this Agreement
No waiver (whether express or implied) by any party io this Agresment of any breach or defaull in
periorming or observing any of the provisions of this Agreement by any other parly shall constitule
a continuing a continuing waiver, and no such waiver shall prevent the party granting it {or implied
o have done so) from enforcing any of the relevant provislons or from acling upon any
subsequent breach or default,
This Agreement is governed by and interpreted In accordance with the law of England and Wales,
and the County Cour in whese district the Sile is situated shall have full jurisdiction to hear and
detenmine proceedings arising from or relating to this Agreement or for the enforcement of ils
tarms or any of tham

CONDITIONAL TERMS

This Deed shall take effect on the date hereal

The obligations contained in Clause & below and in Schedule 1 to this Agreement shall take affact
only upon the Commencement of the Development save for any obligalion expressed to need (o be



6.2,

6.3.

g4,

womplied with prior to the Commencement of Development which shall be effective upon the grant
of the Planning Permission.

PARTIES OBLIGATIONS

The Cwner covenants with the Council to gbserve the restrictions and obligations specified in Parls
Orne, Three, Four and Five of Schedule 1 to this Agreement

The Council covenants with the Owner to cbserve the obligations specified in Part Two of Schedule
1 to this Agreement.

The Developer shall on the date hereof pay 1o the Council their reasonable costs incurred in
negolialing and entering into this Agreement.

The Cwier shall prior le the Commencement of the Development pay fo the Council the Monitoring
Fee

DEVELOPER COVENANT

The Developer hereby acknowledges and aqress that it will be bound by the planning ohligations
entered into by the Owner and hersin contained in the event it axersises the option referred o in
Clause 1.3 and takes possession of the Land as owner

OWHNER WARRANT
Thie Owner warrants that the position as stated at Recilal 1.2 is correct and that no other persons
other than the Cwner and the Developer has a legal interest in respect of the Land



SCHEDULE 1
PART ONE - HABITATS MITIGATION CONTRIBUTION
1. The Owner covenants with the Council:

1.1. Neot to cayse or permit Commencement of Development until the Habitats Mitigation Centribution
has firs| besn paid to the Council
1.2, Inthe event of the Owner failing to make any payment due pursuant to the terms of this Agreement
on the date specified the sum due shall accrue interest at the Interest Rate calculated on a day to
day basis from the date payment was due to the date payment is made.

1.3.  Prior to the Commencement of Development to erect and complele the Cricket Metiting, and subject
(o paragraph 1.4 maintain the same in good and working condition without lim it of time thereafter.

1.4.  If the use of the adjacent cricket ground should cease permanently and after notice in writing to this
effect has been received from the Council to remove the Cricket Netting and all its constituent parts
fromm the Land.

PART TWO

2. The Councll covanants with the Owner;
2.1,  The Habitats Mitigation Contribution shall not be used other than in accordance with the provisions of
this Agreamant a& set oul in the Interpretation par of this Deed

PART THREE - AFFORDABLE HOUSING
3. Tha Owner covenants with the Councli:

34. The four Aflordeble Housing Units which are to be occupied as Affordable Housing are shall be
those identified on the Plan and in accordance with the following table:

Piat number | Number of Badraams Tanuire ype

1 2 Shared ownership
2 2 affordable rented
] 2 affordable rented
4 3 affardable rented

3.2, No more than Fifty per cent (50%) of the Open Markel Dwellings shall be sold or accupied until;

321, all the Affordable Housing Units are completed in accordance with the Plan and available
and fit for cocupation; and
323 ithe Owners have wansfarred the Affordable Housing Units to the Registered Provider

3.3. The transfer of the Affordable Housing Units to the Registered Provider shall be in such form as the
Crwners shall reasonably raguire 10 ensure that the Affordable Housing Unils are subject to the same



a4,

4.8

386,

a7

aa.

3.8.

righte and easemants and covenants (both restrictive and positive) as aré fo be granted and
reserved in sales of the Open Market Dwallings

To ensure that the Affordable Housing Units together with their respective curtilages will abut a
publicly adopted highway or roads and footways the subject of a bonded road making agreement
under =eetion 318 of the Highways At 1980 (or anjoy ready and free access therelo via an
intervening private drive) and have ready and free access o all vsual domestic services needed for
residantial occupation of such Affordable Housing Units without the Registered Provider having o
make any payment either to the Owner or any third party for any right of way or right to use such
services or connect o them

The transfer of the Affordable Housing Uinits to the Registered Provider will contain a declaration that
the Affordable Housing Units are so transferred subject to and with the bBenefit of the terms of this
Agreement

The Affardable Howsing Units shall not ba usad for any purpose other than for the provision of
Affordable Housing in accordance with this Agreement

Mot to pemit Cccupation of any Affordable Housing Units unless and until the Owners and/or the
Regisiered Provider (as appropriate) has entered into the Nomination Agreement with the District
Couneil

The Owners andlor Reglsterad Provider as approphiate shall nat &t any lima pesmit the Affardable
Heusing Units te be occupled ather than as Affordablz Housing by a Designated Person (and thair
depandenis) who has a Local Connection

In the evenl that any Affordable  Housing Unit f(or Units as the
case may ba) is owned or leased by a Regislered Provider and there is a default under any legal
charge of morigage of the same then any chargee or merigagee (the Marlgagee) shall be entitled o
exercise its power of eale free from the restrictions of this paragraph provided that the charges shall
first have followed the procedure set oul in paragraphs 3.10.1 to 2.10.4:-

391, Any Morgages shall prier 1o seeking to dispose of the Affordable Housing Units pursuant io
any defaull under the tarms of s morlgage of charge shall give not less than twe (2) manths
prior nolice to the Council of its intention io dispose and.

39.2. In the evenl that the Council responds within six (6) weeks from receipt of the nofice
indicating that arrangements for the transfer of the Affordable Housing Unils can be made in
such & way as lo safeguard them as Affordable Housing then the Morigagee shall co-
operate with such arrangements and use ils reasonable endeavours to secure such iransfer

3.8.3. Ifthe Council does not serve its response to the notice served under paragraph 3.10.1 within
the six (8) weeks then the Morigagee shall be entitied to dispose free of the restrictions set
ot in this Schedule which shali from the time of completion of the disposal ceass to apply

384, If the Councll or any other person cannct within three (3) monthe of the date of service of its
response under paragraph 3.10.2 secure such lransfer then provided thal the Morgagee
shall have complied with its obligations under paragraph 3.10.2 the Mortgagee shall be



entitled to disposs free of the restichons sel oul in this Part 3 of Schedule 1 which shall from
the time of completion of the disposal cease o apply

PROVIDED THAT at all times the rights and obligations in this paragraph 3.10 shall not require the
Martgagee to act conlrary (o ils duties under the charge or morgage and that the Council must give full
consideration 1o protecting the interest of the Morigagee in respect of moneys oulstanding under the
charge or mongage

310, In relation 1o any Affordable Housing Units the Affordable Housing obligations in this Deed shall not

3.1,

2pphy to;

3.10.1, any sale o a tenant in exercising their right to acquire or purchase under a statutory power
or to the successors in lifle 1o any such persons

3.10.2. in relation to any Shared Qwnership Unit where the owner of the said unit has been granled
a walver lo the requirements of the Designated Protected Area Order (51 2000/2098) (or
such other regulations restricting the ability to achieve 100% staircasing) the owner
subsequently acquires such percentage thal will lake their ownership to 100% of the said
unit or to the successors in title to any such persons

In the event of any Shared Ownership Unit being released from the Affordable Housing restrictions

herein contained by virlue of the operation of paragraph 3.11.2 above the Owner shall provide the

Council with details of Staircasing Receipts from the Shared Ownarship Unit and in co-operation with

the District Council reach agreement o invest 100% of the Stalrcasing Recelpts, if any, arising from

he Shared Cwnership Unit in the provision of new bulld Affordable Housing or to invest in measures

o enchance the provision of Affordable Housing within the administrative area of the Council

including facilitating (he acquisition of marke! housing or the conversion or refurbishment of sxisting

housing to bring such housing back inlo banaficial use (o enable it to ba occupied provided that the

use of the Staircasing Receipts is limited to the provision within District

PART FOUR ON-SITE OPEN SPAGE

4, The Owner hereby covenants with the District Council a5 follows:-

4.1.

4.2,

4.3

Prior to Commencement of the Development the Owner shall submit the On Site Open Space
Scheme to the Council for its approval and the Owner shall not Commence the Development until
the On Site Space Scheme has been approved by the Council

To provide the On Site Opan Spacs In accardancs with the programme and detail appraved by tha
Council pursuant to paragraph 4.1 above and at all limes in accordance with the approved On Site
Open Spaca Schama

Within gewven (7) days of completion of the On Site Open Space pursuant to paragraph 4.2 above the
Owiner ghall notify the Head of Service in writing of details of their designated contact for querias
regarding the On Site Open Space and requesting an inspection following which the Head of Service
shall issue either the Practical Completion Cerlificate or a Remadial Notice which shall be complied



a4

45

4.8.

4.7.

4.8,

with within 28 days following which the Owner shall reques! a further inspection by the Head of
Service following which the Head of Service shall issue 8 Practical Completion Certificate or a
Remedial Notice and such process is to be repeated until the Practical Completion Certificate is
issued

Foliowing the issue of the Practical Completion Carlificate the Owner shall maintain the On Sile
Open Space In accordance with the On Site Open Space Scheme to the satisfaction of the Council
for the Maintenance Period (or such sharter period as may be agreed fo by the Head of Service)
and during that tima to zamply with any Remeadial Notice réasonably served by the Council

If tha Owner doss not comply with the requirements of any Remedial Notice 1o the Councils
satisfaction ag required by this Pan of this Schedule the Cauncil may after giving the Ownar 14 days’
wrilten nolice of the waorks il inlends ta carry out and the Ownar failing to carry ouwt the warks within
that period enter upon the Site and themseives camy out thosa werks and the cost of these works
shall be paid by the Owner to the Council

One month prior to the expiry of the Maintenance Period (or such shorter period as agreed o
pursuant o paragragh 4.5 above) the Head of Service will carry out the Final Maintenance
Inspeclion following which the Head of Service shall either issue the Final Gerificate for the Open
Space or @ Remedial Notice which shall be complied with within 28 days following which the Cwner
shall request a further inspection by the Head of Service following which the Head of Servica ghall
issue the Final Cerificate or a Remedial Notice and such process 15 © be repeated until the Final
Cerificate is issued

Following the issue of the Final Canificate for the On Site Open Space and in any event priar to
Occupation of the last Dwelling o transfer the On Site Open Space to the Management Company in
accordance with the Third Schedule hereto and thereafter the On Site Open Space shall be
mainiained in perpetuity in accordance with the maintenance regime set out in the On Site Open
Space Scheme

Not to permit Occupation of the last Dwelling unlass and until the On Site Open Space has bean
transferred to the Managemen! Company in accordance with paragraph 4.7 above

PART FIVE - FOOTPATH LINKS

§
5.1

5.2

The Owner hereby covenants with the District Council as follows:

To consiruct the Footpath Links prior to the Occupation of the last Dwelling and not to parmit
Goocupation of the last Dwelling until the Footpath Links have been consiructed,

Foliowing construction the Foolpath Links shall be kept open and maintained o as o be available
for use by the public in perpetuity



SCHEDULE 2

NOMINATION AGREEMENT

NOMINATION AGREEMENT IN RESPECT OF LAND

THIZ NOMINATION AGREEMENT is made the day of 2016
BEETWEEN:

i1 EAST DEVON DISTRICT COUNCIL of Knowle, Sidmouth, EX10 8HL ("EDDC"); and

{2 [lnsert RP detalls] an industrial and provident society (IPS Number XXXXX) whose registered
office is al [lnserf address] ("the Regisiered Provider")

IT IS AGREED THAT:
1 DEFINITIONS AND INTERPRETATION

1.1 Inthis Agreement the following works and expressions shall {unless the context
{otherwise requires) have the following meaning:

“Affordable Housing Uniis" means tha 4 units which ane subject to the
Transfer to the Reglstered Provider dated [300 300
2315] and which shall be made available as
Affordable Housing (as defined In the Section 106
Agreement) and which shall comprige Affordable
Rented Units and Shared Ownership Units as
defined and delivered pursuant te the Section

106 Agreement and Affordable Housing Unit shall
be construed accordinghy:

“Common Housing Register” means in the case of Affardable Rented Units the
register or list of applicants maintained by Devon
Home Chaice and in tha case of Shared
Ownership Units the register or list of applicants
maintained by the Reglonal HameBuy Agent:

“Designaled Person” means a person who is in Housing Need within
the District and who s registered on the Cammon
Housing Register

“District” means the administrative area of EDDC

"EDDC" |'means East Devon District Gouncil

“Eligible Person” means a person who is a Designated Ferson who
has a Local Conneclion

"Expert’ means an expert independent arbitratoer to be
ppointed in accordance with clause 10.1 of this
Agresment;

First Oceupation” means first Occupation (as defined in the Section

106 Agreament);

"Housling Need” whers a housshold is currently occupying
accommoadation that is sub standard or
unsuitable for its requirements and which has an
income that is too low either to buy or rent
actemmodaton appropriate 1o thair




creumelances on the open market

™Local Conneclion”

means a connection to the Parish of Clyst 5t
George demonstrated by one or more of the
following in the following priority order;

(1) being permanently resident therein for a
continuaus perod of at least three (3)
yvears out of the five (5) years
immediately prior (o being offered the
Affordable Housing Unil; or

(2) being formerly permanently resident
thierein far a sonlinuous periad af five (5)
YEars; or

{3) having his of her place of parmanant
wark (normally regarded as 16 haurs or
mone a waek and nol including seasonal
employment) therein for a continuous
period of at least twelve [12) months
immediately prior to being offered the
Affordable Housing Unit; or

(4} having a connection thraugh a close
family member (normally mothar, fathar,
brother, sisler, son of daughter) whare
tha family member is currently resident
therein and has been so for a continuous
period of at least five (5) years
immediately pricr to being olfenad tha
Affordable Howsing Unil and where there
is Independent evidence that the family
member is in need of suppon or can giva
suppon

and in the event that no-one satisfying the above
requirements can be found within the Parish of
Clyst 5t George then the process shall be
repaated considering persons from tha
MNeighbeuring Parishes and in the event that no-
one satisfying the above requirements can be
found from the Neighbouring Parishes then the
process shall be repeated considering persons
from the District of East Devon

“Neighbouring Parishes

means the parishes of Clyst St Mary and
Woodbury

“Moemination Period”

means the panod of eighty (80) years from the |
date of this Agresment;

“Nomination Right”

means the right refarred o in the Seclion 106
Agreement and conferred in clause 4 of this
Momination Agreement for EDDC to;

{2} nominale Eligible Persons to occupy the
Affordable Housing Units during the Momination
Peariod; or

(b} allew & Registered Provider to allocale
Eligitle Persons lo occupy the Affordable
Housing Units in accordance with Devon Home
Choice or Regional Homebuy Agenl during the




Nomination Periad,

"Parbes means |inserl RP name] and EDDC and "Party"
shall be construed accordingly;
"Section 108 Agreement” means the Agreement daled [inserf dale] and

enlered into pursuant to Section 106 Town and
Country Planning Ast 1990 between (1) East
Devan District Council (2) Paul Bragg (3) var
Morman Bragg and (4) Ashcom Davelopmenis
Limited which makes provision for affordable
housing on land West Of Woodbury Road Clyst

&t George Exeter;

1.2 Wonds denoling the singular only shall include the plural and vice versa

1.3 Words denoting cne gender shall include all genders and words denating persons shall include
firms and corporalions and vice versa

14 References lo any statute or statulory provision includes a reference to:
{a) that statute or statulory provision as from time to lime amended exiended re-

enacled or consolidated; and

(b} all statutory instruments or orders made pursuant to it

1.5 References to any party in this Agreement shall include that parly’s successors in title and assigns

1.6 References fo a body exercising statutory powers andfor functions in this Agreement
shall unless otherwise specified include any successor in function

1.7 Every covenant in this Agreement not to do a particular thing shall be desmed to include (8
covenant not o cause authorise or parmit that thing to be done by another person

1.8 Whera there is conflict between any of the provisions of this Nomination Agreement and the
provisions of the Section 108 Agreement the provisions of the Section 106
Agreemeni shall be taken to prevail for all purposes,

1.8 Mothing in this Nomination Agreement shall be taken o oveiride the Davon Home Cholce or
Homebuy Scheme and if any confiict arises between this Nomination Agreement and the Devon
Home Choice or Homebuy Scheme then the Devon Home Cholee or Homebuy Scheme shall
prevail

1.0  The headings in this Agreamant ara insenad for conveniance anly and shall ot affect the
construction or interpretation of this Agreement

2 NOTICES

2.1 Urdess provided for otherwise in this Agreement any notice or ofher communication shall be given

by telephone and must be confimed within two working days by letter for thai nofice or
communication to ba effective,

3 PROVISION OF AFFORDABLE HOUSING

an

32

The Registered Provider agreas to make the Affordable Housing Units availabia for sale to or rent
by (as appropriate) Eligible Persons for the duration of the Nomination Period.

in accordance with EDDC's obligations under Paris || Housing Act 1985 and Parts VI
and Vil Housing Act 18496 EDDC and the Registered Provider have agreed fo enlerinto a
programme for the nominaticn of Eligible Persons (o purchase or rent the



Affardable Housing Units.
4 NOMINATION RIGHTS

41 The Registered Provider grants to EDDC the Nomination Rights In respact of the
Affordable Housing Units throughaut the Memination Period and the Registered Provider covenanis
that it shall not allow the occupation of the Affordabie Housing Units other than in accordance with
this Agresmeant,

4.2 The Nemination Rights may be exercised by EDDC where an Affordable Housing Unit becomes
available for oecupalion by reason of availability for First Occupation or arising upon any
subsequent resale, re-let or assignment after the expiry of the First Occupation or any subsequent
oeeupation of that Affordable Housing Unit.

4.3 EDDC may appaint the Regisiered Provider o ast on its behalf in relation to this Agreement on
such lerms as to be agreed in wiiting from time 1o tima

5 NOMINATION PROCEDURE
Notice of availabllity

51 ‘Where an Afferdable Housing Unit is available for First Occupation the Reglstered
Provider shail provide notice in writing to EDDC no later than two weeks after the date on which the
Affordable Housing Unil becomes available for First Occupation that it is available.

52  Where an Affordable Housing Unit becomes or is to become available for any reason
after the expiny of the First Occupation or any subsequent occupation the Registered
Provider ghall provide notice in writing of the availability of that Affordable Housing Unit to EDDC
na less than four weeks prior to that Affordable Housing Unit becoming available.

Momination of Eligible Persons

5.3 Whare EDDC receives notice of the availability of an Affordable Housing Unit in
accordance with clause 5.1 above it may within four weeks nominate o the
Registered Provider in pricrity erder up lo three prospective Eligible Persons Lo
occupy the Affordable Housing Unit.

5.4 Where EDDC receives notice of the availability of an Affordable Housing Unit in
accordance with clause 5.2 above it may within four weeks nominate to the
Repgistered Provider in priority order up to threa prospective Eligible Persans to
occupy the Affordable Housing Unit.

Offer of accommodation to Ellgible Persons

55 The Registered Provider shall within ten working days of receipt of the names of the
three Eligible Persons pursuant to clauses 5.3 or 5.4 above have the reasenable right of interview
and (on reasonable grounds) rejection of any prospective Eligible Person so nominated by EDDC.

58  Where lhe Registered Provider
{a) does not reject all of the prospective Eligible Persens nominated by EDDC;

or
b}  where it does reject a Eligible Person and it is later determined that the
rejection was unreasonable,

it shall make an offer to purchase or offer (o lease (as appropriate) to the highest priority Eligible
Person

57 Whare EDDC has nominaled a Eligible Person(s) the Regisiered Provider shall as soon as
practicable notify EDDC if:
(a} the Registered Provider rejects any Eligible Parson(s) nominated by EDDC;
or



(k) if any Eligible Person nominated in respeet of a panicular Affordabie
Housing Unit falls to accept or refuses an offer of a lease er an offer to purchase which is
made by the Registered Frovider.

.8 Where the Registered Provider rejects a Eligible Person and provides natice o
EDDC of that rejection in accordance with clause 5.7(a) above that notice shall include the
Ragisterad Provider's reasons for that rejection.

58  On receipt of a notice of rejection EDDC shall consider the reasons for rejection and if it
determines that a rejection was not reasonable it shall sat aul lis reasons for so doing in wriling
and immediately notify the Registered Provider of those reasons.

370 In the event of a dispule between the Regisiered Frovider and EDDC relating to whether a
rejeclion is reasonable or not the matter may be refered by eiiher party for resolution under the
terma of clause 10,

Further neminations
511 This clause applies where either:

{a) all Eligitle Persons nominated to an Affordable Housing Unit by EDDC are
réjected by the Regislered Provider and such reasons are considered
reasonable by EDDC]

ar

{b) an Eligible Parson refusas to accepl an offer to lease or offer o sale made by
the Registerad Provider within four waeks of the date of that offer.

§12 Where clauze 5.11 applies, the Registered Provider shall notify EDDC and invite
further nominations within ten working days.

513 Within len working daye of receipt of a nolification received in accordance with clause 5.12 EDDC
may nominale o the Registered Provider a further three prospestive Eligible Persons in priority
order for the punposes of accupying that Affordable Housing Unit. Clauses 5.5 to 5.10 shall apply in
respect of those nominations as if they were made under clause 5.3 or 5.4.

Local Connections

514 IFwithin faur waeks of the expiration of a nolice served upon EDDC pursuant to clavse 5.1, 5.2 or
5.12 above EDDC have failed to nominate a Eligible Person the Regisiered Provider may lei the
Affordable Housing Unit free from the Nomination Rights to any Eligible Persons in accordance
with Daven Hame Chaice without prejudica 1o the Namination Rights which shall arise upon the
expiry of that parson’s occupation of the Affordable Housing Unit,

Fit for occupation

515 Where the Registered Provider givas notice lo EDDC under clauses 5.3, 5.4 or 5.12 the Registered
Frovider shall cerify to EDDC that the Afferdable Housing Unil o which the notics relates is fil for
accupation.

6 VARIATION AND WAIVER

6.1 The nomination procedure described in clause 5 above may be varied in respect of any single
Affordable Housing Unit provided always that such variation is agreed in wriling by the Parties and
thal no such variation =hall constitute a walver of the Momination Rights as described in this
Agreemenl.

T INFORMATION

71 The Registered Provider shall provida EDDC with information concerning the



occupation of the Affordable Housing Units on each anniversary of the date of this Agreemen
throughout the Momination Parod such information fo include evidence
concerning volds, sales, re-sales, lels and re-lels.

7.2 EDDG may request such further information from the Registered Provider concerming
the cccupation of the Affardable Hausing Linit as it may reasonably reguire and such
information shail be provided by the Registered Provider within twenty-eight days of
recaipt of a requaest.

8 ENFORCEABILITY OF COVENANTS

BA This Agreement is made pursuant to the Local Government (Misceilaneous Provisions) Act 1982
Section 33 and the Localism Act 2011 Section 1 and the covenants on the part of tha Ragisterad
Provider shall be enforceable without any limit of time against any person deriving titke from the
Registered Provider in respect of its interest in the Affardable Housing Units and any person
dariving tile under it in respect of any lesser interest |n the Atfordable Housing Units as (fthat
parson had also been an original covenanting party in respect of the interest for the time being held
by him provided always that the obligations contained or referred 1o in this Nomination Agreement
shall mot apply in so far as is provided for in the Section 106 Agreement.

8 COETS

2.1 On completion of this Agreement (he Regislerad Provider shall pay EDDC's legal cosls in
preparing amending and completing this Agreemeant,

10 DISPUTES

10,1 In the even! of a dispute or question arising between the Regisiered Provider and EDDC in relation
o any of the provisions of this Agreement it is agreed that:

1a) in the absence of agreement the dispute or question shall be relemed to an
Expert to be agreed by EDDC and the Ragistered Provider,

B} in the absence of agreement batween the Registered Provider and EDDG the
Expert shall be determined upon the application of either EDDC or the
Registered Provider by the President of the Royal institution of Chartered
Surveyors,

fc) any such reference is to be treated as a submission to arbitration within the
means of the Arbitration Act 1856; and

{d) in the avent of a raferance to arbitration anising cut of the unreasonable
wiihholding of any approval required or sought under this Agreement the
limescale for canying oul any required sleps under this Agreemant may be
exiended either by written agreement batween the paries \o the procedure or
failing such agreement in accordance with such exiended fimescale as the
Experd may deem fit.

10.2  In the event of such election made in elause 10.1 than any resulling finding decision ar
detemmination of the Expert shall be binding on the Registered Provider and EDDC,

11 EXCLUSIONS
11.1  Nothing in this Agreement shall bind

1.1.2 a merigagee in possession or chargee (or o a receiver appointed thereby) of an Affordable
Housing Provider to whom the freehold or long leasehold of the Affordable Housing
Dwellings has been transfemed,

11.1.2 any sale lo a lenant in exercising their right to acquire or purchase under a statutory
power or io the successors n titie to any such persons

11.1.3 In relation ta any Shared Ownership Dwelling (as defined in the 5108 Agreemant) where

the owner of the said unit has baen grantad a waiver 1o the requirements of the Designatad
Protected Area Order (S| 2008/2088) (or such other regulations restricting the: ability to
achieve 100% staircasing) the owner subsequently acquires such percentage that will lake
their ownership to 100% of the said unit or to the successors in lille lo any such persens



IN WITHESS whereof this Agreement has been executed by the parties herelo the day and year first
bafore written

THE COMMON SEAL of EAST DEVON )
DISTRICT COUNCIL was affined to this )
Agreament in the presence of }

................................................................

Authorised Signatony

EXECGUTED as a DEED by )
affixing the commen seal of ]
}
}
in the presance af }
Authorised Signatory

Authorised Signatory § Secrelary



SCHEDULE 3
Management Company Provislons

The Owner covenants;

1.

14

1.2

13

1.4

1.5

Mot to vse or Gccupy or cause or sufler or permit the use or Occupation of any of Owellings until
such time as the Owner has st its own expense;

sel up and ragistened the Management Company as a private limited company incorporated and
ragistered in England al Companies House

ensured thal the Management Company has at least two named persans as Directors and one
Company Secratary that ara eligible to be appointed and (if required) removed and replaced by the
Members of the Managaman! Company;

procured that the Management Company appoints a named manager (“the MC Manager”)
responsible for lialeing with the Council and ewners and cccupiers of the Dwellings

precured through the Management Company documentiation (as set oul in paragraph 2.2 below) that
the Management Company will hold at least one (1) public meeting per year

procured that the Management Company is responsible for the upkeep and on-going maintenance of
the On Sils Opan Space in accordance with the On Site Open Space Scheme and the Obligations
under this Agreement

Mmm:mmw

Met to use or Occupy or cause or suffer or permit the use or Occupation of any of Dwellings until
guch time as the Owner has provided the Council with the following information and documents
relating to the Managemen! Company;

21  acopy of the company Carlificate of Incorporation and Articles of Memorandum;

22 acopy of its Rules (including the holding of at least one (1) public meeting per year and the giving of
a minimum of seven (7) days written notice of each meeting to the Council and all Company
Members and any other interasted parties and to provide suitabls fasiliies for the meetings of the
Management Gompany) and Regulations and operational manusls

2.3 any other relevant documeantatian rélating to the On Site Open Space

2.4  datalls of the names and addressas of all Directors, Membaera and the Company Secretary

25 full and sufficient details of the financial resources available to the Management Company including
evidence that thara are adequate resources in place to undertake the maintenance of On Sita Opan
Space In perpaiuity in accordance with the On Site Open Space Scheme

Operation of the Management Company

3, The Owiver shadl ensure thal

3.1  upon the transfer of any Dwellings that all freehold and registerable leasehold owners of the
Dwellings are Members of the Management Company and eligible to vote at any Annual General
and Special Company Meelings;

32 the Housing Provider Is a Member of the Management Company;

33  the MC Manager will ensure that thair contact detalis including his name address and telsphane

number are regularly updated and distributed fo the cwners and occupiers of all of the Dwellings on
the Site



44 Ive Renlcharge is secured on the first fransfer or disposal of any Dwelling and that covenanis are
contained on fhe (ransfer (o procure that on any subsequent transfer or disposal the Renlcharge s
secured in favaur of Ihe Managemeant Company



IN WITNESS whereo! the parties hava executed this document a5 a Deed the day and year first bafors

I 1415k

SIGNED AND DELIWVERED AS A DEED by
CHRISTOPHER PAUL BRAGG
in the presence of;

Toduyt AnilGoy 1).om,

writlen

EXECUTED AS A DEED

by affixing the Common Seal of
EAST DEVON DISTRICT COUMNCIL
in the presence ol :-

futhorised Signatory

— id
R W IO O
CC i [ lnduiarie ¥ AP

Witness name Witness Address
Witness Signature Vs - Wiiln [ E
> Do,  essOxwmlon  gosieds——

SIGNED AND DELIVERED AS A

in ihe presance of:

Wilness name Estsn! . Witness Address Th Grentl pwl
Wilness Signaturs Wilness Qooupalion Exgsty  Exu 2A%

SIGNED AS A DEED by )
AEBHCOM DEVELOPMENTS LIMITED )

aciing by }

Hrecior

Direclor/Gecrelary
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