
 

ROW NOTE 02/2010 
 

1. Advice Note 21 
2. Modification of combined orders 
3. James Wild v SSEFRA and Dorset County Council 
4. Definition of ‘owner/occupier’ 
5. Site Notices for inquiries into proposed modifications 
6. Draft revised marking scheme (4 box system) 
7. Policy issues under consideration by Defra - update 
8. Structures guidance 

 
1. Please find attached an amended version of Advice Note 21.  It has 
been amended to remove references to Highways Act 1980 119 ZA 
and 119 E.  119ZA has not yet been enacted and 119E is not part of 
the ‘right to apply’ provisions and should not have been included. 
 
2. Please see the attached letter from Defra dated 29 January 2010.  

In this letter  has confirmed that, 
“..notwithstanding whether the order is correct in any other 
respects, it would be possible for an inspector to modify a combined 
order made under SI 2008/442 by removing a schedule, which sets 
out how the definitive statement is to be modified in consequence 
of the order..”. 

 
3. Also attached is a copy of the Wild judgment dated 21 December 

2009.  As outlined at the sub-group meeting on 21 January 2010, 
Defra are considering whether to appeal against this judgment. 

 
4. Prior to the Sub-Group meeting on 21/22 January 2010  

 prepared a paper on the definition of ‘owner/occupier’, and 
whether those persons with rights over land, such as fishing rights 
should be included within this definition.  The paper was referred to 
Defra and they  basically 
take the view that the formal definition of ‘owner/occupier’ does not 
include a person with only rights to that land.  However, they go on 
to say that it is for the applicant to ensure, as far as possible, that 
every owner and occupier and persons with an interest in the land 
has been notified. 

 
5. At the last sub-group meeting concern was raised about the 

information provided to the public about the number of sitting days, 
and the importance of attending the first day of an inquiry.  It was 
suggested that that this information be included in the appropriate 
site notice. 

 
We have consulted our colleagues in planning and found that S78 
site notices only refer to the opening day.  However, the covering 
letter issued alongside their notices sets out the number of days the 
inquiry is scheduled to last. It also invites the parties to contact the 
office if they consider more time is required. 
 

 



 

Whilst our covering letters make reference to the fact that some 
inquiries can last for two days or more, and the importance of 
attending the opening day, they do not set out the number of 
sitting days.   
 
We have decided to come in line with S78 and will now specify the 
number of sitting days in the appropriate covering letter.  We will 
also invite parties to let us know if more inquiry time is needed.  
This may help us chart sitting days more accurately. 
 
As you will see from the attached copy letter, we will continue to 
make clear the importance of attending on the opening day of the 
inquiry. 

 
 

 

  

 

 
 

 
 

 
7. Row Notes 17/2009 and 19/2009 set out a number of policy issues 

under consideration by Defra.  Following a meeting with Defra on 2 
February I can now provide you with the following update: 

 
Base Maps – The Authority, against which Defra’s correspondent 
has complained, does not believe there to be a problem with the 
map used.  The RWRC have accepted this and so has the 
correspondent.  No further action will be taken. 

 
Combined orders – Covered at item 2 above. 

 
NERC  

 
(i) List of streets – This matter is still under consideration by 

Defra.  A decision on the Wiltshire case is awaited.  The 
outcome of this case may affect Defra’s response. 

 
(ii) Digital maps – Defra have decided to decline the request 

to issue further guidance.  No further action will be taken. 
 
8. The consultation on the Structures Guidance has now been 

completed and Defra are collating the responses.  They are 
proposing to put the final draft past CSS again, and maybe some of 
the parties previously consulted such as the RWRC, before it is 

 



 

finally issued.  They would be happy for Inspectors to see the final 
version pre-issue. 

 
If you have any questions with regard to this RoW Note please contact 
me in the first instance. 
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