
 
                ROW NOTE 01/2016 

 
 
 

1.  Draft amendment to Advice Note 20  
2.  Draft versions of Sections 7 and 5 of the Consistency Guidelines 
3.  Initiation of an Award of Costs  
4.  Waymark 
5.  Circular 1/09 re-write 
6.  Charting following  departure in March 
7.  Accommodation Move   

 
 
1.  has amended Advice Note 20 to add Inspector’s powers to modify the 

order map, as we have had quite a few queries recently regarding this issue.  I 
would welcome any feedback you have on the wording of this note, please feel 
free to amend as you feel necessary.  If you have any comments, please send 
them to  by 23 February 2016.   

 
2. Please find attached draft revised versions of Section 5 and 7 of the Consistency 

Guidelines. Section 7 has been updated in light of the judgement in R (Andrews) v 
Secretary of State for Environment, Food and Rural Affaires [2014] EWCA Civ 699 
(Andrews 2015) and Section 5.20 in light of the judgement in Powell and Irani v 
Secretary of State for Environment.  If you have any comments on the proposed 
amendments, please send them to  by 23 February 2016. 

 
3. PIN NOTE 35/2013r2 regarding Inspectors’ initiating an Award of Costs 

states that, ‘The power to initiate costs only applies to casework under the 1990 
Planning Acts i.e. The Town and Country Planning Act 1990, The Planning (Listed 
Building and Conservation Areas) Act 1990 and the Planning (Hazardous 
Substances) Act 1990 and does not apply to NSIP casework under the 2008 Act or 
casework undertaken by PINS on behalf of other government departments – e.g. 
defra, DfT etc.’. 
http://archivalware.pins.local:8080/awweb/pdfopener?smd=1&md=1&did=8772 
 
However it is Defra’s view that Inspectors can initiate an award of costs in rights 
of way cases if there is unreasonable behaviour and it caused unnecessary waste 
and expense, whether or not any applications have been made by any party (this 
does not include schedule 14 appeals or directions). 
 
Inspectors must advise parties in their introduction at a public inquiry or hearing, 
after stating how applications for costs awards are handled, that the Inspector has 
power to initiate an award of costs as follows: ‘have a power to initiate awards of 
costs, whether or not any applications have been made by any of the parties, and 
if I did this it would follow a written process with the relevant party after the order 
decision is issued.’ 
 
Inspectors must not announce at the hearing or inquiry that they are considering 
making an award of costs as this may be perceived as pre-determination of the 
order. 

 
Our booklet has been amended to reflect this and the amended booklet will be 
published on GOV.uk shortly.  Any affected letters and the Inspector Training 
Notes will be revised shortly.  

 

 

http://archivalware.pins.local:8080/awweb/pdfopener?smd=1&md=1&did=8772


 
4. Please use the following links to access the Autumn and Winter editions of 

Waymark, with apologises for the delay;  
WAYMARK AUTUMN 2015 
WAYMARK WINTER 2016 

 
5.   I have received a schedule for the review of Circular 1/09, see attached.  It allows 

two weeks for comments from Inspectors indicated by ‘SME fact check’.  I will 
ensure we send the relevant sections to you as promptly as possible so you have 
as much time to comment as possible.  

 
6.  will be taking over the Charting duties from  when he leaves in March, 

his cases will be distributed to the other case officers between then and now.  
 will continue to report to   

 
7.  The RoW team will be moving to the 4th floor Kite Wing on 19 February and 

returning to the 3rd floor on 14 March.  Details of where to send files will be sent 
to you nearer the time.  
 
If you have any questions with regard to this RoW Note please contact me in the 
first instance.   

 
  

 
Rights of Way Section  
Date: 08 February 2016 
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http://www.iprow.co.uk/docs/uploads/Waymark2015krt4.pdf
http://www.iprow.co.uk/docs/uploads/Waymark2016efx1.pdf



