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DWP Business Management Team  

Health & Disability Assessments (Operations) 

 

e-mail: xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxx.xxx.xxx.xx  

 
 

24 January 2013  

 
Dear Mr Slater, 
 
Freedom of Information Act - Request for Internal Review 
 
Our Reference: IR888 
 
Thank you for your email dated 27 December 2012 requesting a review of the Department for 
Work and Pensions (DWP) decisions relating to ‘Refusal to Record WCA’ references  
3712 - 3229 dated 18 September 2012 and IR599 dated 17 December 2012.  
 
You asked: 
 
DWP Answer to Questions 6 & 7 
Given the workload that the DWP provides to the ICO I feel obligated to try once more before 
submitting yet another complaint to the ICO. My request was phrased very clearly and yet the 
DWP felt it needed to provide a response that was totally irrelevant. 
As I am sure the people dealing with FOIA requests are aware the medical services contract 
contains a number of measures (e.g. percentage sent home unseen, percentage that did not 
attend, etc). Someone in the ESA process has to decide which category a particular WCA falls 
within (e.g. sent home unseen, did not attend, etc). I want to know: 
 
Question - Does the Atos HCP or other Atos employee/contractor make this decision and 
provide the decision data to the DWP DM along with the claimant case file? 
      
Question - Does the Atos HCP or other Atos employee/contractor make a recommendation as 
to which category should be applied to the DWPDM along with the claimant case file? 
      
This is the DWP final chance to stop playing silly games and provide the requested data. 
      
DWP Answer to Question 8 
The DWP hasn’t provided the requested data but its inability to provide the requested data 
simply supports the position that the current DWP position regarding recording ESA WCA 
remains illegal. 
      
DWP Answer to Question 9 



[bookmark: 2]The DWP statement, the response to my IRR and current position regarding recording WCA is 
not compatible with the Data Protection Act. In addition, the DWP own legal advice has 
confirmed that ‘recording of assessments must be allowed without unreasonable obstructions’. 
This is not the same as stating that the DWP can impose reasonable conditions. Given that the 
DWP has refused to correct its illegal statement I will now refer the matter to the ICO. 
 
This review was conducted by an independent official of the Department, of the relevant grade 
and authority to carry out such requests. The case has been examined afresh to ensure all 
factors were taken fully into account and to check that the handling of your original request 
was dealt with appropriately.     
 
1. You correctly state that the medical services contract contains a number of measures and 
asked about 2 specific targets in relation to percentage sent home unseen, percentage that did 
not attend.  The Internal Reviewing Officer confirms that service targets in Schedule 5 of the 
contract includes targets of not more than 1% of claimants sent home unseen but for claimants 
who fail to attend assessments is not measured, as “did not attend” is not controllable.  
 
2. Atos Healthcare notifies DWP of both categories.  Claimants who do not attend for an 
assessment, their case file is sent back to DWP to make the necessary enquiries as to why 
they failed to attend.  For claimants sent home unseen, Atos Healthcare arranges a further 
appointment for the claimants’ medical assessment when this appropriate to do so.  Atos 
Healthcare notifies DWP of their reasons on all individual cases where claimants are sent 
home unseen. 
 
3.  The Internal Reviewing Officer confirms that Atos Healthcare shall make reasonable 
endeavours to examine all claimants who attend for examination on the day of their scheduled 
appointment.  They do not make recommendations as to which category should be applied. 
 
There is no provision in the Freedom of Information Act for a public authority to carry on 
reviewing its response to an FOI request and on this occasion considers that these questions 
were not related to audio recording of assessments.  The original decisions dated 18 
September and 17 December 2012 were correct.  
 
If you are not content with the outcome of this IRR decision, you may apply directly to the 
Information Commissioner’s Office for a decision. 
 
Yours sincerely,  
 
 
DWP Business Management Team  
Health & Disability Assessments (Operations) 
 
------------------------------------------------------------------------------------------------------ 

 
Your right to complain under the Freedom of Information Act 
 
If you are not content with the outcome of the internal review you may apply directly to the 
Information Commissioner’s Office for a decision. Generally the Commissioner cannot make a 
decision unless you have exhausted our own complaints procedure. The Information 



[bookmark: 3]Commissioner can be contacted at: The Information Commissioner’s Office, Wycliffe House, 
Water Lane, Wilmslow Cheshire SK9 5AF www.ico.gov.uk 
 




    

  

  
