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Topics

e How FOIA relates to you directly or
indirectly

e The interface between 'Right to data’ and
FOIA Publication schemes

e Questions and hopefully answers!

1CO.
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FOIA

Organisations not covered by FOIA

e Do not have any legal obligations to proactively publish
official information or to answer requests for official
information

However;

e The information they hold on behalf of a public authority
maybe subject to FOIA

e The information they author maybe subject to FOIA

So,

e [t's important that everyone knows the basics

ico.
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FOIA The Basics

e Provides a general right of access to all information in any
form, held by or on behalf of a public authority

e Sets out exemptions from that right
e Places obligations on public authorities
e Contributes to public accountability

e Fully retrospective
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FOIA The Basics

Proactive dissemination obligation
e Adopt an approved publication scheme
e Publish in accordance with that scheme

1CO.
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FOIA The Basics

PROACTIVE DISSEMINATION

 Model Scheme approved by Information Commissioner

e Adopted by Public Authority

e« 7 commitments, 7 classes of information, states methods
and charges which can be made

e Commits Authority to providing a '‘Guide to Information’

1CO.
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FOIA The Basics

FEES REGULATIONS
e If the cost of complying with the request exceeds the cost
limit in the regulations

e £600 for, any Government Dept, House of Commons,
House of Lords, Northern Ireland Assembly, The National

Assembly for Wales, The armed forces of the crown

» £450 for, any other public bodies

1co.
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FOIA

e Public authorities such as Local Authorities are covered

e Any information you hold on their behalf is covered

e Any information they hold which was authored by you is
covered

e Public authorities must respond to a request within 20
working days

e If the requested information was authored by you, or cites
you, the public authority should inform you of the request
and may ask your opinion, but the decision to disclose or

withhold rests with them
e You have no rights of appeal through the FOIA legislation

ico.
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Subscribe to our e-newsletter
at www.ico.gov.uk

Follow us on Twitter
at www.twitter.com/iconews

ico.



Freedom of Information Act 2000

(FOIA)
Answering an FOIA Request

Sept 13™ 2011
Dawn Monaghan, ICO Group Manager Public
Services
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Answering an FOIA Request

DETERMINING IF IT IS A REQUEST

[s if for recorded information

Is in writing

Does it have a valid name and address

Is it *‘normal course of business’?

[s it covered by FOIA?/DPA?/EIR?/Other legislation
Does it require consideration before release?

ico.
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Answering an FOIA Request

e« Send information ASAP

« Issue refusal notice (RN) with explanation of what is to be
withheld the exemption/s that apply

« If necessary within the RN inform the applicant you have
applied the PIT and what has been taken into account on
both sides

e Internally review

e Co operate with 1ICO

e Keep a record of ALL correspondence

ico.
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Answering an FOIA Request

Some Examples
e Can I see all the correspondence you have had with DfE?

e Please provide me with your correspondence with DfE
regarding last years exam results?

ico.



‘091

;1eaA 1se| noA 0] papiaold Auedwod
1aded awdy JO Juawndop bulapual syl aABY 03 YSIM T e

cAuedwod Jaded JWOV
pue NoA usamiaq 10e.auo0d 3yl Jo Adod e 9ARY O3 YSIM ] e

|00YDS |BD0| 3Y] 2502 03 uoisinap ayjy buipiebau

paAladad NoA aoiApe |eba syl Jo AdoD e a)I| pinOM [ e
sa|jdwex3y awos

1sonbay VIO Ue SULIOMSUY



Answering an FOIA Request

Some Examples
e Please give me all the information you hold about me?

e Please provide me with information relating to my planning
application?

e Please supply me with the details of the decision regarding
the closure of the local swimming pool?

» Please provide me with statistics of the omissions from the
local oil refinery?

ico.
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Freedom of Information Act 2000
(FOIA)
The Basics!

Sept 13" 2011
Dawn Monaghan, ICO Group Manager Public

Services
a
1CO.
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FOIA The Basics

WHO IS COVERED?

e Public authorities’ (PA) including:
Government/Assembly Departments
Local Authorities

National Health Service

Education

Police

e Other bodies

ico.
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FOIA The Basics

OBLIGATIONS

Proactive dissemination

e Adopt an approved publication scheme
e Publish in accordance with that scheme

ico.
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FOIA The Basics

OBLIGATIONS

Answering Request for information

e Inform the applicant if requested information is held (except
in certain circumstances)

e If the information is held provide the information to the
applicant

e Answer requests ASAP must answer within 20 working days

e Provide advice and assistance

e If withholding information provide a refusal notice

ico.
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FOIA The Basics

FEES REGULATIONS
e If the cost of complying with the request exceeds the cost

limit in the regulations
e £600 for, any Government Dept, House of Commons,

House of Lords, Northern Ireland Assembly, The National
Assembly for Wales, The armed forces of the crown

« £450 for, any other public bodies

ico.
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FOIA The Basics

The calculation cannot include:

e time taken to check a request meets requirements of the
FOIA

e consideration of the request

e providing advice and assistance

e redaction of the information

e consideration of whether a request is vexatious

e obtaining authorisation to send information

e time taken calculating charge

ico.
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FOIA The Basics

8 absolute exemptions
- Info accessible by other means
— National security bodies
— Court records
- Parliamentary privilege
- Prejudice to effective conduct of public affairs
- Personal data
- Confidential information
- Statutory bars

1CO.
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FOIA The Basics

THE POSSIBLE PROCESS

Information already available

Dealing under another regime

Issuing a fees notice

Disclose in full

Disclose in Part applying the Exemptions/PIT
Withhold applying the Exemptions/PIT

Issue a Refusal Notice

Complete an Internal Review

Co operate with the ICO

Comply with a Decision Notice

Appeal to the Tribunal

Appeal to Higher level tribunal on point of law

e & ® @& @ @ @& & & @

ico.
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Data Protection Act 1998
(DPA)
The Basics!

Sept 13th 2011
Dawn Monaghan, ICO Group Manager Public
Services
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The Basics

Notification

e Failure to do this is a criminal offence

« Who you are and how to contact you

e Details of what you are processing, the purpose for
processing

« Who you are processing about (data subjects)

» Classes of the data e.g. financial details, goods provided

e Sources and disclosure of the data

e Security Questions

iCo.
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The Basics

8 Principles

Fair and Lawful

Purpose for processing

Adequate, Relevant and not excessive
Accuracy

Retention

Rights

Security

Transfer overseas

« Conditions for processing (Known as Schedule 2 and 3
Conditions)

ico.
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The Basics

RIGHTS

e Access of copy of information held

« Objection to processing likely to cause damage or distress

e Prevent processing for marketing purposes

e Decisions taken by automated means

« In certain circumstances have inaccurate data rectified,
blocked, erased or destroyed

« Claim damages caused by a breach of the Act

ico.
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