
 

 

Overview 
 
This document is designed to help 
you collect and use personal 
information fairly and lawfully in 
accordance with rules contained  in 
the Data Protection Act 1998. 
 
The term ‘Privacy Notice’ is used to 
describe the explanations that 
individuals are given when 
information is collected about them. 
These notices are important as they 
help ensure that individuals are 
perfectly clear about how their 
personal information will be used. 
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 INTRODUCTION  
 

This document is designed to help you to collect and use personal information 
appropriately by drafting clear and genuinely information privacy notices. These 
make sure individuals know how information about them will be used, and what the 
implications of this are likely to be. 
 
The term ‘privacy notice’ is used to describe the explanations that individuals are 
given when information is collected about them. This requirement to communicate a 
privacy notice actively is the strongest where the intended use of the information 
may be unexpected or objectionable, or where the information is sensitive or when 
providing the information, or failing to do so will have a significant effect on the 
individual. 
 
Following this guidance will help you comply with one of the most important but 
most misunderstood parts of the Data Protection Act. 
 
 
WHAT THE LAW SAYS 
 
The law says that personal information shall be processed fairly and lawfully. It 
goes onto say that personal information is not to be treated as processed fairly 
unless the organisation in control of the processing ensures, so far as is practicable, 
that the individual has, is provided with, or has made readily available: 
 

• The identity of the organisation in control of the processing. 
 

• The purpose, or purposes, for which the information will be processed. 
 

• Any further information necessary, in the specific circumstances, to enable 
the processing in respect of the individual to be fair. 

 
 
Drafting a privacy notice is the obvious way to satisfy these requirements. 
 
 
KEY POINTS ABOUT FAIRNESS 
 
Fairness has two elements: 
 

• Using personal information in a way that people would reasonably expect 
and in a way that is fair. 
 

• Ensuring people know how their information will be used. 
 
Fairness means being open and honest about who you are and what you are going 
to do with personal information you collect. Be clear and genuinely informative. 
Draft them in such a way that people they are aimed at will understand them. Do 
not use legalistic language – adopt a simple style that your intended audience will 
find easy to understand. 
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PUT YOURSELF IN ‘THEIR SHOES’  
 
It is good practice to try and put yourself in the position of the people you’re 
collecting information about. Ask yourself the following questions. 
 
 

• Would they understand who is collecting it? 
 

• Would they understand what you’re collecting and why? 
 

• Would they understand the implications of this? 
 

• Would they be likely to object or complain? 
 
 
NO NEED TO STATE THE OBVIOUS 
 
There is no need to state the obvious if the purpose and use of the information: 
 

• Is something that a reasonable person is likely to anticipate and agree to if 
asked, and 
 

• Is necessary to carry out the transaction or deliver the service the individual 
has requested, and 

 
• Will have no unforeseen consequences for the individual concerned. 

 
 
CONTENT OF PRIVACY NOTICES 
 
The basic legal requirement is to make sure people know who you are, what you 
intend to with their information and who it will be shared with or disclosed to. 
Depending upon the circumstances, you may decide to go beyond the basic 
requirements of the law, for example by telling people: 
 

• If you intend to pass the information on, the name of the organisations 
involved and details of how they will use information. 
 

• How long you or other organisations intend to keep the information. 
 

• Whether replies to questions are mandatory or voluntary. 
 

• The consequences of not providing information – for example, non-receipt of 
a benefit. 

 
• What you are doing to ensure the security of the information. 

 
• How we will ensure it is kept up to date. 

 
• Who to contact if they want to learn more about how their information will be 

used. 
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CONSENT 
  

Consent can be important, however, you should not lead people to believe that they 
can exercise choice over collection and use of their personal information, when in 
reality they cannot. The collection and use of personal information is often essential 
to provide the service or carry out the transaction that the individual has requested. 
In such cases, choice is not an issue, because the individual cannot expect to 
receive what he or she has asked for unless any necessary processing of personal 
information takes place. 
 
It is important to make sure that when people do have a choice, they are given 
genuine opportunity to exercise it. For example, an application form to join a 
particular group/service might collect information for monitoring purposes, such as 
age, gender, ethnicity etc. 
 
It should be made clear on the form why this information is being collected and the 
fact that if the person chooses not to supply the information it will not affect their 
application.  
 
 
Positive Consent -   
 

 A tactic sometimes used to gain consent is to include a privacy notice and then give 
the customer the option of ‘opting out’ by ticking a box. This is known as negative 
consent as the lack of action is taken as consent. The junk mail that we all receive 
is often a result of forgetting to tick a box. 

 
Best practice is to use Positive Consent and giving the customer the option of 
‘opting in’. Therefore consent will not be assumed unless the customer has given a 
positive indication of their wishes. 
 
 
HOW TO PROVIDE A PRIVACY NOTICE 
 
Privacy notices can be provided through a variety of media. 
 

• Orally - face-to-face or when you speak to someone on the telephone. It’s a 
good idea to document this. 

 
• In writing – printed media, printed adverts, forms, such as financial 

application forms or job application forms. 
 

• Through signage – for example an information poster in  a public area. 
 

• Electronically – in text messages and on websites and in emails. 
 
 
When possible it is advised to use the same medium you use to collect the 
information to also deliver the privacy notice. 
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EXAMPLES 
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