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PINS NOTE 06/2022 
 

To: All Inspectors, All Examining Inspectors, All Casework 
Managers 

Relevancy: All Planning and Enforcement casework, Local Plans, 
Infrastructure and Specialist 

Date of Issue: 23 March 2022 

Review Date: 15 June 2022 

 
 
 

New Building Regulations for Installing Electric 
Vehicle Charge Points and Building Standards 
on Overheating, Ventilation and Energy 
Performance 
 

Introduction 

1. Under amendments to the Building Regulations, the government has introduced 
new requirements for installing electric vehicle (EV) charge points in new homes, 
new non-residential buildings, and when some buildings are renovated, as well 
as requirements in relation to overheating in new residential dwellings, ventilation 
for dwellings and other buildings, and energy performance for new and existing 
buildings.  
 

2. All these new requirements come into force in England on 15 June 2022. 
 
3. Circular 01/2022 (and the accompanying circular letter of 24 February 2022) 

describe these amendments to the Building Regulations.  

Installing electric vehicle charge points 

4. In November, the Government announced in a press statement that the 
regulations would lead to up to 145,000 extra charge points being installed in 
England each year in the run-up to 2030, when the sale of new petrol and diesel 
cars will end in Britain. On 15 December 2021, DLUHC informed relevant 
authorities about the changes to the Building Regulations in relation to installing 
EV charge points, setting out the background, what constitutes commencement 
of work, and transitional arrangements for the submission of building notices.  
 

5. The Building Regulations etc. (Amendment) (England) (No. 2) Regulations 2021 
were laid before Parliament on 15 December 2021, as part of the government’s 
response to its consultation in 2019. Statutory Instrument no. 1392 amends 

https://www.gov.uk/government/publications/building-regulations-in-england-circular-012022
https://www.gov.uk/government/news/pm-to-announce-electric-vehicle-revolution
https://horizonweb.planninginspectorate.gov.uk/otcs/llisapi.dll/fetch/2000/18123764/22785469/19671979/22423172/22423399/The_Building_Regulations_etc._%28Amendment%29_%28England%29_%28No._2%29_Regulations_2021.pdf?nodeid=46779425&vernum=-2
https://www.legislation.gov.uk/uksi/2021/1392/introduction/made
https://www.gov.uk/government/consultations/electric-vehicle-chargepoints-in-residential-and-non-residential-buildings
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regulation 6(1)(a) of the Building Regulations 2010 (requirements relating to 
material change of use), by inserting a new line “S2 (infrastructure for the 
charging of electric vehicles)”. Part S and Part 9B impose the new requirements 
and set out exemptions in relation to electric vehicle charge points and cable 
routes. 

 
6. Revised approved Document S, "infrastructure for the charging of electric 

vehicles" (25 February 2022), supports the new requirements in the Building 
Regulations and provides practical guidance. The approved document also takes 
effect from 15 June 2022. 

 
7. The government has also made The Electric Vehicles (Smart Charge Points) 

Regulations 2021 to mandate that most new private (domestic and workplace) 
charge points sold in the UK must be smart and meet minimum device-level 
requirements to protect consumers and the electricity grid. These regulations 
come into force from 30 June 2022. 

 
Building Standards on Overheating, Ventilation and Energy Performance   

 
8. On 15 December 2021, the government issued a Written Ministerial Statement 

(‘WMS’) on its response to the 2021 Future Buildings Standard consultation and 

its previous consultation on the Future Homes Standard. The WMS sets out 
plans for a Future Homes Standard (for new homes) and Future Buildings 
Standard (for new non-domestic buildings) in England to be introduced in 2025. 
An uplift to the Building Regulations is being made now to “provide a meaningful 
and achievable increase to the energy efficiency standards in the short term and 
support industry to prepare and position itself to build to the full Standards from 
2025”.  
 

9. The new requirements apply to:  
 

• Standards for mitigating “overheating” in new residential buildings, as set 
out in Part O of Schedule 1 of the Building Regulations;  

• “Ventilation” to maintain indoor air quality for dwellings and buildings 
other than dwellings, as set out in Part F of Schedule 1; and  

• Standards for the energy performance of new and existing buildings 
(“conservation of fuel and power”), as set out in Part L of Schedule 1. 

 
The Building Regulations etc. (Amendment) (England) Regulations 2021 were 
laid before Parliament on 15 December 2021. Statutory Instrument no. 3191 thus 
implements the outcomes of the Government’s consultations on the Future 
Homes Standard and Future Buildings Standard. 

 
10. Approved Document F "Ventilation" Volume 1: Dwellings (15 December 2022) 

and revised approved Document O "Overheating" (25 February 2022), 
Document F "Ventilation" Volume 2: Buildings other than dwellings (25 February 
2022) and Document L "Conservation of fuel and power", Volumes 1: Dwellings 
and 2: Buildings other than dwellings (25 February 2022), support these new 
requirements in the Building Regulations and provide practical guidance. These 
approved documents also take effect from 15 June 2022. 

 
11. Together, these changes to the Building Regulations are said by the Government 

to provide a pathway towards creating homes and buildings that are fit for the 
future, and a built environment with lower carbon emissions. 

 
12. A summary of the new requirements can be found at Annex A. 

https://www.gov.uk/government/publications/infrastructure-for-charging-electric-vehicles-approved-document-s
https://www.gov.uk/government/publications/infrastructure-for-charging-electric-vehicles-approved-document-s
https://horizonweb.planninginspectorate.gov.uk/otcs/llisapi.dll/fetch/2000/18123764/22785469/19671979/22423014/22423217/The_Electric_Vehicles_%28Smart_Charge_Points%29_Regulations_2021.pdf?nodeid=46779698&vernum=-2
https://horizonweb.planninginspectorate.gov.uk/otcs/llisapi.dll/fetch/2000/18123764/22785469/19671979/22423014/22423217/The_Electric_Vehicles_%28Smart_Charge_Points%29_Regulations_2021.pdf?nodeid=46779698&vernum=-2
https://horizonweb.planninginspectorate.gov.uk/otcs/cs.exe/fetch/2000/18123764/22785469/19671979/22423172/22439478/Housing_Update.pdf?nodeid=46528497&vernum=-2
https://www.legislation.gov.uk/uksi/2021/1391/made
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1045918/ADF1.pdf
https://www.gov.uk/government/publications/overheating-approved-document-o
https://www.gov.uk/government/publications/ventilation-approved-document-f
https://www.gov.uk/government/publications/conservation-of-fuel-and-power-approved-document-l
https://www.gov.uk/government/publications/conservation-of-fuel-and-power-approved-document-l
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Action 

Appeals 

13. There is a long-held principle that a planning authority should not duplicate the 
function of other regulatory bodies or controls (though overlaps can arise).  

14. The focus of planning policies and decisions should be on whether proposed 
development is an acceptable use of land, and the impacts of those uses, rather 
than the control processes or issues that are subject to approvals under other 
regimes. Planning decisions should assume that these regimes will operate 
effectively. Such a statement is made at paragraph 188 of the National Planning 
Policy Framework (‘NPPF’) specifically in relation to ‘ground conditions and 
pollution’, where the control of processes or emissions are subject to separate 
pollution control regimes.  

15. The High Court judgments in Hopkins Developments Ltd v First Secretary of 
State and another [2006] EWHC 2823 (Admin) (concerning a planning appeal 
for a concrete plant and the matter of noise and dust arising from the 
development) and Harrison v Secretary of State for the Environment [2009] 
EWHC 3382 (Admin) (concerning an enforcement appeal for the unauthorised 
mixed use of agricultural and the processing of animal by-products and the 
matter of odour arising from the industrial processing), both predate the NPPF 
but provide examples of the approach to the relationship between the planning 
regime and other controls in those cases. A more recent case is the Court of 
Appeal judgment in R (Squire) v Shropshire Council (Civil Division) [2019] EWCA 
Civ 888. 

16. Therefore, decision-makers will need to be aware of the new requirements in the 
amended Building Regulations when they come into force, when dealing with 
proposals that fall within its scope.  

17. The Planning Practice Guidance on Conditions sets out that conditions requiring 
compliance with other regulatory requirements (such as Building Regulations) 
will not meet the test of necessity and may not be relevant to planning. Use of 
informatives to remind the applicant to obtain further planning approvals and 
other consents may be more appropriate. 

Plan examinations  

18. The NPPF section on ‘Plan-making’ at paragraph 16f) sets out that plans should 
“serve a clear purpose, avoiding unnecessary duplication of policies that apply 
to a particular area (including policies in the Framework, where relevant)”. 
Parties to local plan examinations may therefore argue that proposed plan 
policies unnecessarily duplicate the requirements of other regulatory regimes, 
such as the Building Regulations. Examining Inspectors should assess the 
wording of draft plan policies carefully against these new requirements, to 
consider if any duplication or additional (unnecessarily burdensome) 
requirements could make a policy unsound.  

19. The WMS states that as the new standards on mitigating “overheating” are part 
of the Building Regulations and are therefore mandatory, there will be no need 
for policies in development plans to duplicate these.  

20. However, the position on “overheating” in the WMS is different to other energy 
efficiency measures that might apply under the Planning and Energy Act 2008, 
which sets out at section 1(1) that a local planning authority in England may in 

https://horizonweb.planninginspectorate.gov.uk/otcs/cs.exe/fetch/2000/18123764/19673841/22423000/22423001/25046201/High_Court_Transcript_-_Hopkins_Developments_v_FSS_%26_North_Wiltshire_DC.pdf?nodeid=25043931&vernum=-2
https://horizonweb.planninginspectorate.gov.uk/otcs/cs.exe/fetch/2000/18123764/19673841/22423000/22423001/25046201/High_Court_Transcript_-_Hopkins_Developments_v_FSS_%26_North_Wiltshire_DC.pdf?nodeid=25043931&vernum=-2
https://horizonweb.planninginspectorate.gov.uk/otcs/cs.exe/fetch/2000/18123764/19673841/22423000/22423001/25939792/High_Court_Transcript_-_Harrison_v_SSCLG_%26_CW_%26_CC.pdf?nodeid=25939584&vernum=-2
https://horizonweb.planninginspectorate.gov.uk/otcs/cs.exe/fetch/2000/18123764/19673841/22423000/22423001/25939792/High_Court_Transcript_-_Harrison_v_SSCLG_%26_CW_%26_CC.pdf?nodeid=25939584&vernum=-2
https://horizonweb.planninginspectorate.gov.uk/otcs/cs.exe/fetch/2000/18123764/19673841/22423000/22423001/46667285/Court_of_Appeal_Transcript_-_Squire_v_Shropshire_Council.pdf?nodeid=46667929&vernum=-2
https://horizonweb.planninginspectorate.gov.uk/otcs/cs.exe/fetch/2000/18123764/19673841/22423000/22423001/46667285/Court_of_Appeal_Transcript_-_Squire_v_Shropshire_Council.pdf?nodeid=46667929&vernum=-2
https://www.gov.uk/guidance/use-of-planning-conditions
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their development plan documents, include policies imposing reasonable 
requirements for: 

(a) proportion of energy used in development in their area to be energy from 
renewable sources in the locality of the development; 

(b) a proportion of energy used in development in their area to be low carbon 
energy from sources in the locality of the development; 

(c) development in their area to comply with energy efficiency standards that 
exceed the energy requirements of building regulations. 

 
The government has included provisions in the Deregulation Act 2015 to remove 
1(1) (c) above, but these have not been enacted. Through the Future Homes 
Standard and Future Building Standard consultation, the government has stated 
that the matter is to be addressed instead through planning reform. However, we 
do not currently have a timetable for this.  
 

21. Therefore, for energy efficiency standards, draft plan policies may seek to 
compliment or go beyond the new requirements in the Building 
Regulations. Examiners should therefore seek the views of the parties on any of 
these matters, where relevant (and especially where they are contentious). This 
can seem a complex and uncertain area of policy. Do raise any issues with your 
IM and / or use the Local Plan MS Teams discussion forum.   

 
Applications  

22. For applications the position is largely as for appeals (in that the Regulations will 
apply to buildings in the usual manner). However, if under the powers in the 
Planning Act, applicants seek to disapply any of the provisions then careful 
consideration should be given to both the specific intent of the Regulations and 
the wider government policy that they are intended to support in terms of energy 
efficiency, resilience, and comfort in the context of climate change. Any variation 
in the draft DCO under s120 powers should therefore be tested as part of the 
examination process against the justification made for the disapplication 
proposed. 

23. Any amendments needed to the Inspector Training Manual to reflect the new 
Building Regulations will be made in due course. 

 

Further Information  
 

24. Please contact Knowledge Centre if you have any general queries on this Note.  
 

25. For case-specific queries, Inspectors should contact their IM in the first instance. 
The IM may raise the matter with the relevant PfL if necessary. 

 
26. Non-salaried Inspectors should approach Resource and Process Ownership 

Team with any queries in the first instance.  

  

mailto:xxxxxxxxx.xxxxxx@xxxxxxxxxxxxxxxxxxxx.xxx.xx
mailto:xxx.xxxxxxxxxxxxxxxxxx@xxxxxxxxxxxxxxxxxxxx.xxx.xx
mailto:xxx.xxxxxxxxxxxxxxxxxx@xxxxxxxxxxxxxxxxxxxx.xxx.xx
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Annex A – Summary of the Requirements 

 
Please refer to the approved documents and building regulations for full details. 
 
Requirements for EV charge points 
 

Document S - 
 

• S1 from Part 1 of Schedule 1 to the Building Regulations 2010: “The 
erection of new residential buildings” - every new residential building with 
associated parking within the site boundary must have access to EV charge 
points.  
 
Cable routes for EV charge points must be installed in any associated parking 
spaces that do not have an EV charge point, where a new residential building 
has more than 10 associated parking spaces and where there are more spaces 
than there are dwellings within the residential building. 

 
The application of paragraph S1 of Schedule 1 is set out under regulation 44D.  

  

• S2 from Part S of Schedule 1: “Dwellings resulting from a material change 
of use” – where one or more dwellings with associated parking result from a 
building, or a part of a building, undergoing a material change of use at least 
one associated parking space for the use of each such dwelling must have 
access to an EV charge point. 

 
The application of paragraph S2 of Schedule 1 is set out under regulation 44E. 

 

• S3 from Part S of Schedule 1: “Residential buildings undergoing major 
renovation” – those with more than 10 associated parking spaces after the 
renovation is completed must have at least one EV charge point for each 
dwelling with associated parking within the site boundary (with cable routes 
installed for all additional parking spaces). 

 
The application of paragraph S3 of Schedule 1 is set out under regulation 44F. 

 

• S4 from Part S of Schedule 1: “Erection of new buildings which are not 
residential buildings or mixed-use buildings” – those with more than 10 
parking spaces must have access to a minimum of one EV charge point, with 
cable routes installed for a minimum of one fifth of the total number of remaining 
parking spaces. 

 
The application of paragraph S4 of Schedule 1 is set out under regulation 44G. 

 

• S5 from Part S of Schedule 1: “Buildings undergoing major renovation 
which are not residential buildings or mixed-use buildings” – those with 
more than 10 parking spaces after the renovation is complete, must have 
access to a minimum of one EV charge point, with cable routes installed for a 
minimum of one fifth of the total number of remaining parking spaces. 

 
The application of paragraph S5 of Schedule 1 is set out under regulation 44H. 

 

• S6 from Part S of Schedule 1: “The erection of new mixed-use buildings 
and mixed-use buildings undergoing major renovation” – S1 applies in 
respect of the part of the new mixed-use building that contains one or more 
dwellings and the associated parking spaces assigned to those dwellings, S3 
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applies to that part of the mixed-use building undergoing major renovation that 
contains one or more dwellings and the associated parking spaces assigned to 
those dwellings, S4 applies to that part of the mixed-use building that contains 
one or more new premises that are not dwellings and the parking spaces 
assigned to those premises, and S5 applies to that part of the mixed-use 
building that is undergoing major renovation that contains one or more 
premises that are not dwellings and the parking spaces assigned to those 
premises. 

 
Requirements for “overheating”, “ventilation” and “energy performance”   
 

Approved Document O – 
 

• O1 of Schedule 1 to the Building Regulations: “Overheating mitigation” - 
reasonable provision must be made in respect of a dwelling, institution or any 
other building containing one or more rooms for residential purposes (other 
than a room in a hotel), to (a) limit unwanted solar gains in summer; and (b) 
provide an adequate means to remove heat from the indoor environment. O1(2) 
sets out that, in meeting the obligations in O(1), account must be taken of the 
safety of any occupant and their reasonable enjoyment of the residence and 
mechanical cooling may only be used where insufficient heat is capable of 
being removed from the indoor environment without it.  
 
Regulation 40B: “Information about overheating”, sets out the information and 
notification requirements imposed on those carrying out mitigation works where 
Part O of Schedule 1 applies. 
 

Approved Document F Volume 1: Dwellings - 
 

• Part F1(1) of Schedule 1 to the Building Regulations: “Means of 
ventilation” - there shall be adequate means of ventilation provided for people 
in the building (save for the limits on application set out therein).  
 

• Part F1(2) of Schedule 1 - fixed systems for mechanical ventilation and any 
associated controls must be commissioned by testing and adjusting as 
necessary to secure that the objective referred to in sub-paragraph (1) is met 
(save for the limits on application set out therein). 
 
The associate regulations that apply are R39 “information about ventilation”, 
R42 “mechanical ventilation air flow rate testing” and R44 “commissioning”.  

 
The above applies to buildings other than dwellings under Volume 2: Buildings 
other than dwellings, except for R42. 

 
Approve Document L Volume 1: Dwellings - 

 

• Regulations 24-27C “Energy performance of dwellings calculations” – 
covers various requirements for the “methodology of calculation of the energy 
performance”, “minimum energy performance requirements for new buildings”, 
“nearly zero-energy requirements for new buildings”, “CO2 emission rates for 
new buildings”, “fabric energy efficiency rates for new dwellings”, “target 
primary energy rates for new buildings”, “CO2 emission rate calculations”, 
“fabric energy efficiency rate calculations” and “target primary energy rate 
calculations for new buildings”. 
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The above applies to buildings other than dwellings under Volume 2, except for 
R26A “Fabric energy efficiency rates for new dwellings” and R27A “Fabric 
energy efficiency rate calculations” that concern dwellings.  
 

• Regulation 25A: “Consideration of high-efficiency alternative systems for 
new buildings” – sets out various requirements for persons carrying out works 
for individual or connected buildings, which includes the need to analyse and 
take into account the technical, environmental and economic feasibility of using 
high-efficiency alternative systems in the construction before work starts and 
providing notification to the LPA the day before work starts about that analysis 
and associated documentation.    

 
The above applies to buildings other than dwellings under Volume 2. 
 

• L1(a): “Limiting heat gains and losses” – sets out that reasonable provision 
will need to be made for the conservation of fuel and power in buildings by – 
(a) limiting heat gains and losses (i) through thermal elements and other parts 
of the building fabric; and (ii) from pipes, ducts and vessels used for space 
heating, space cooling and hot water services. 

 
The above applies to buildings other than dwellings under Volume 2. 

 

• L1(b)(i), (ii) and L2: “Fixed building services energy efficiency and 
controls and on-site generation of electricity” – (L1) provides that 
reasonable provision shall be made for the conservation of fuel and power in 
buildings by - (b) providing fixed building services which (i) are energy efficient 
to a reasonable standard and (ii) have effective controls.  
 
Under L2, “on-site generation of electricity”, where a system for on-site 
electricity generation is installed, (a) reasonable provision must be made to 
ensure that (i) the system and its electrical output are appropriately sized for 
the site and available infrastructure and (ii) the system has effective controls. 
Under L2(b), it must be commissioned by testing and adjusting as necessary 
to ensure that it produces the maximum electricity that is reasonable in the 
circumstances.  

 
The above applies to buildings other than dwellings under Volume 2. 

 

• Regulation 43: “Pressure testing” - sets out various requirements in 
compliance with regulation 26 and regulation 26A and paragraph L1(a)(i) of 
Schedule 1 for erecting a building and carrying out pressure testing under 
approved circumstances and against procedures, as well as notifying the LPA 
within 7 days of the final test being carried out, along with the issuing of required 
certification.  

 
The above applies to buildings other than dwellings under Volume 2. 
 

• Regulations 44 and 44ZA and requirements L1(b)(iii) and L2(b) of 
Schedule 1: “Commissioning” – set out various requirements for persons 
carrying out the work, in compliance with paragraph F1(2) or L1(b) of Schedule 
1, for notifying the LPA, confirming that the fixed building services have been 
commissioned in accordance with approved procedures and meet the 
timescales for providing notification.  
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For commissioning in respect of a system for on-site electricity generation, 
where this regulation applies the person carrying out the work must provide 
notice to the LPA confirming that the system has been commissioned.  
 
Schedule 1 – Part L “Conservation of fuel and power” (iii) provides that the fixed 
building services are commissioned by testing and adjusting as necessary to 
ensure they use no more fuel and power than is reasonable in the 
circumstances. Under L2, where a system for on-site electricity generation is 
installed, (b) it must be commissioned by testing and adjusting as necessary to 
ensure that it produces the maximum electricity that is reasonable in the 
circumstances. 

 
The above applies to buildings other than dwellings under Volume 2. 

 

• Regulations 40 and 40A: “Providing information” – relate to requirements 
for person(s) undertaking the works, to provide the owner with sufficient 
information (within 5 days of the work being completed) about the building, the 
fixed building services and their maintenance requirements so that the building 
can be operated in such a manner as to use no more fuel and power than is 
reasonable in the circumstances. Regarding information about systems for on-
site generation of electricity, the same applies for such systems so that they 
may be operated and maintained in such a manner as to produce the maximum 
electricity that is reasonable in the circumstances and delivers this electricity to 
the optimal place for use. 

 
The above applies to buildings other than dwellings under Volume 2. 

 

• Regulation 23(2) and requirement L1(a): “Replacement of thermal 
elements and limiting heat gains and losses” - for the renovation or 
replacement of thermal elements (R23(2)), where the whole or any part of an 
individual thermal element is proposed to be replaced and the replacement (a) 
constitutes a major renovation; or (b) (in the case of part replacement) amounts 
to the replacement of more than 50% of the thermal element’s surface area, 
the whole of the thermal element must be replaced so as to ensure that it 
complies with paragraph L1(a)(i) (so far as technically, functionally and 
economically feasible). Under L1(a), reasonable provision shall be made for 
the conservation of fuel and power in buildings by: (a) limiting heat gains and 
losses (i) through thermal elements and other parts of the building fabric; and 
(ii) from pipes, ducts and vessels used for space heating, space cooling and 
hot water services. 

 
The above applies to buildings other than dwellings under Volume 2. 
 

• Regulation 23(1) and requirement L1(a): “Renovating elements in existing 
dwellings and limiting heat gains and losses” - R23(1) sets out that where 
the renovation of an individual thermal element constitutes a major renovation 
or amounts to the renovation of more than 50% of the element’s surface area, 
the renovation must be carried out to ensure that the whole of the element 
complies with paragraph L1(a)(i) of Schedule 1 (so far as technically, 
functionally and economically feasible). L1(a) sets out that reasonable 
provision shall be made for the conservation of fuel and power in buildings by: 
(a) limiting heat gains and losses (i) through thermal elements and other parts 
of the building fabric; and (ii) from pipes, ducts and vessels used for space 
heating, space cooling and hot water services. 

 
The above applies to buildings other than dwellings under Volume 2. 



 

9 

 

 

• Regulations 6 and 22: “Material change of use and change to energy 
status” – sets out various requirements, including R6(2) that where there is a 
material change of use of only part of a building, such work, if any, shall be 
carried out as is necessary to ensure that (a) that part complies in all cases 
with any applicable requirements referred to in paragraph (1)(a). Requirements 
relating to a change to energy status under R22 states that where there is a 
change to a building’s energy status, such work, if any, shall be carried out as 
is necessary to ensure that the building complies with the applicable 
requirements of Part L of Schedule 1. 

 
The above applies to buildings other than dwellings under Volume 2. 

 

• Regulation 28: “Consequential improvements to energy performance” - 
applies to an existing building with a total useful floor area over 1,000m2 where 
the proposed building work consists of or includes (a) an extension, (b) the 
initial provision of any fixed building services or (c) an increase to the installed 
capacity of any fixed building services. Subject to paragraph (3), where this 
paragraph applies, such work, if any, shall be carried out as is necessary to 
ensure that the building complies with the requirements of Part L of Schedule 
1 (unless it is not technically, functionally, or economically feasible). 
 
The above applies to buildings other than dwellings under Volume 2. 
 

 
 

 


