From: Figgures, Andrew
Sent: Thursday, May 28, 2015 06:27 PM
Te: Crowther, Paul; McCall, David; Falcon, Iggi; Furness Michael

Cc: Redacted Section 40(2) Redacted Section 40(2)

Redacted Sectlon 4002) @crosseountrytra NS, €O, Uk Redacted Soction 40(2) @crosscountrytrains.co.uk>

Subject: SCOTLAND DEVOLUTION

You may have seen thist...... http.//services.pariament. uk/biils/2015-1 6/scotiand.htmi
Clauses 38 and 39 respectively devolve legislative and executive competence. The Scottish

Government don't like the approach in 39.

Yours
Andrew

Andrew Figgures CB CBE
Chief Executive

British Transport 020 7383 7708 / M; 07826 891 857

T:
Police Authority W: www.btpa.police,uk
E&:

The Forum (5th

Floor N) ndrew figgures@btp.pnn.police.uk
74 - B0 Camden

Street

London NW1

OEG

10 years: shapiag
progress toc cther

BTPA Protective Marking applies to all emails and unless otherwise stated above this email is considered
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from: Falcon, Tgai

Sent: 05 june 2015 14:28

To: ‘Millie Banerjee’, Redacted Section 40(2) . Figgures, Andrew;
Crowther, Paul; McCall, David; Furness Michael; Bill Matthews" Vitty, Charlotte;
Hanstock, Adrian

Subject: Scotland - Designation as Cross-Border Authority

Dear ali,

As you know, the Scotland Bilf was introduced to the House on 28 May, and it contains two distinct set of provisions
concerning the status of the BTP. The first, which we had learned about in the ‘Command Paper’ published on Burns
Night, is the removal of the Scottish Parliament’s barrier to legislate in matters of railways policing. This effectively
deals with the issue of legislative competence and is achieved by introducing an exception clause to the reserved
matter that is "Rail transport security”, contained in the Scotland Act 1998,

The second set of provisions relate to our new status as a cross-horder authority. The Command Paper didn’t talk
about this proposal, although it did suggest that “further consideration will need to be given to the manner in which
executive competence will be transferred”. What the Bill proposes, to be exact, is to designate the BTPA as a cross-
border authority, as well as the Chief Constabie, Deputy Chief Constable and the Assistant Chief Constables. This is
what the Biil's explanatory notes have to say about this move:-

This clause facilitates the devolution of executive competence in relation to the policing of roifways in
Scotland by specifying as cross-border public authorities the British Transport Police Authority, the Chief
Constable of the British Transport Police, the deputy Chief Constable of the British Transport Police and the
assistant Chief Constables of the British Transport Police (“the BTP Bodies”). The Scotiond Act 1998 applies to
BTP Bodies in the same way as it applies to any cross-border public authority specified in on Order in Councif
made under section 88(5) of the Scotland Act 1998 (see clause 38(3)}, aithough one modification is needed to

énsure thot this is the case.

The designation of the BTP Bodies as cross-border public authorities will result in Junctions in relation to
those bodies being modified immediately so that future appointments to the British Transport Police
Authority or to the offices of Chief Constable, Deputy Chief Constable and Assistant Chief Constables will only
be able to be made in consultation with Scottish Ministers. Other functions in relation to the BTP Bodies will
similarly only be able to be exercised in consuitation with the Scottish Ministers unless their effect on
Scotland would be wholly in relation to reserved matters.

The designation of the BTP Bodies as cross-border public authorities js en visaged as a first step in the process
of devolving greater powers to the Scottish Government. An order could, if required, be made under section
89 of the Scotlond Act 1998 to confer further or wider functions on Scottish Ministers in relation to the BTP
Bodies or to moke other modifications to constitutional arrangements. In the event that the Scottish
Parlioment exercises the new legislative competence conferred by clause 37 to remove the Scottish ospects
of functions of, or relating to, the BTP Bodies, section 90 of the Scotland Act 1998 could then be used to
transfer the property and liabifities of the cross-border public outhority which will enable the transfer to toke

place in on orderly manner.

To ensure that the Scotlond Act 1998 applies to the BTP Bodies as it does to other cross-border public
authorities clause 38(2) provides for the reference in section 88(3} of the Scotlond Act 1998 to “pre-
commencement enactments” to be read as a reference to the Railways and Tronsport Safety Act 2003,

The next step for me is to bottom out what it means to be a cross-border authority. Looking through the list of
existing bodies falling within this category is quite interesting... almost none of them bear resemblance to us. |
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recognise UK Sports, Visit Britain, the Criminal Injuries Compensation Authority, the Forestry Commission and
perhaps a couple more. | was surprised not to see Network Rail or the Security Industry Authority (S1A), for instance.

The Forestry Commission was one we've picked up in the past because they went through an interesting process of
‘administrative’ devalution in the early 2000s. | believe they've kept that set-up, with the Scottish Government
providing the budget for the Scottish side, but continuing to have significant cross-border actlvities like research,
etc. | have scheduled a telephone conference on 15 June with two people in charge of Forestry Commission cross-
border services to understand a little more about their arrangements. Hopefully, they’ll be able to walk me through
governance and accountability issues, like the joint appointment of Forestry Commissioners, which may shed some
light on our future relationship with Scottish Government. | will report back on my findings soon.

| trust this is helpful. Please let me know if | you require any further information at this stage.

Regards,

lggf Falcon

Senior Policy Officer

British Transport T: 0207 387 3810 i B‘TPA , .
Police Authority W: www.btpa.police.uk : 10 years: shapiag

/i

The Forum (5th Floor E: iggi.falcon@btp.pnn.police.uk Brkish Tranenon fiion progress toc:ther
N) -

74 - 80 Camden Street

London NW1

0EG
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OFFICIAL

MINISTERIAL MEETING WITH BTP CHIEF CONSTABLE
THURSDAY 7" JANUARY 2016 - 0930-1030 HRS
SCOTTISH PARLIAMENT ROOM TG 20/21

Attendance:

Cabinet Secretary for Justice — Michael Matheson MSP

Minister for Transport and Islands — Derek Mackay MSP

BTP Chief Constable — Chief Constable Paul Crowther OBE

BTP D Division Commander — Chief Superintendent John McBride
Scottish Government - Transport Scotland — Gordon Macleod
Scottish Government - Police Division ~ John Craig

APS to Cabinet Secretary for Justice — Steven Day

Note of Meeting:

1. BTP Strategic Challenges:

* The Chief Constable updated Ministers on the implications for the BTP in the
Spending Review 2015 .

* The Chief Constable updated Ministers on the current strategic challenges for
infrastructure policing throughout the UK.

2. BTP Armed Policing:
* The Chief Constable updated Ministers on BTP armed policing and the ongoing
BTP risk assessment for armed policing.

3. Integration of BTP Scotland into Police Scotland:

* The Cabinet Secretary for Justice confirmed the Scottish Government ambition is
to maintain a specialist national railway policing unit within Police Scotiand which
is accountable to the people of Scotland, builds on the excellent skills, knowledge
and experience of BTP and enhances railway policing in Scotland.

* The Cabinet Secretary for Justice also confirmed that the ambition of the Scottish
Government is to Integrate by 1st April 2018 and to do this in a Joint Programme
Board with DfT, BTPA and SPA.

« The Cabinet Secretary for Justice said that the Scottish Government are
preparing to Consult on the integration of the BTP in Scotland into Police
Scotland and we will share an advance draft with the Joint Programme Board,
Police Scotland and the BTP later this month.

4. Date of Next Meeting:
* A date will be arranged for the next BTP Quarterly Update.

John Craig
Police Division
Scottish Government
12" January 2016
1

OFFICIAL
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From: Falcon, Iggi

Sent: 15 January 2016 15:39

To: Crowther, Paul

Subject: FW: Scotland - BTP: BTPA action plan
Attachments: Scotland - BTPA timetabling considerations - v2.xlsx
Follow Up Flag: Follow up

Flag Status: Completed

Dear Chief,

For your information. This will be the main agenda item at the meeting with the DT and the SG in Edinburgh next
Thursday.

Please let me know if you need me to brief you on this.

Regards,

lggi Falcon
Interim Business Manager

British Transport Police Authority T: 0207 387 3810

The Forum (5th Floor N) W: www.btpa.police.uk
74 - BO Camden Street E: iggi.falcon@btp.onn.police.uk
London NW1 0BG Twitter: @BTPAuthority

BTPA Protective Marking applies to all emails and uniess otherwise stated above this email is considered
‘NOT PROTECTIVELY MARKED’
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