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Dear M Boyce 
 
Internal Review of your Information Requests concerning Security Scanners 
 
I write further to your correspondence of 28 July, 29 July, 2 August and 25 August, in 
which you seek an independent review into the Department’s handling of questions you 
asked via the whatdotheyknow.com web-site on 12 June and 29 June. 
 
As an official who was not involved in the handling of the original requests, I have carried 
out an independent review. 
 
On 12 June, you wrote to the Department as follows: 
 

Question 24 of the Frequently Asked Questions (FAQ's) on the 
Department for Transport information on airport body scanners 
states: 
'The scan shows only the external characteristics of the body. It 
does not penetrate the skin'. 
Many internet images of airport body scans show the bones of the 
body, and in a letter (Dec. 2010) to the United States House of 
Representatives, Steven W. Smith, the inventor of the Rapiscan 
Secure 1000 x-ray backscatter body scanner, the type currently used 
in some UK airports, shows graphically that these scanners have a 
image penetration of up to 2cm into the body and a dose penetration 
of over 10cm into the body. 
 
(1)Do UK airport body scanners only ever show the external 
characteristics of the body? 
 
(2)Do UK airport body scanners ever penetrate the skin (image and 
dose penetration)? 
 
(3) If FAQ 24 is factually incorrect, will the DfT correct it? If 
it will not correct it, why will it not do so? 

 
The Department responded to your request on 28 June, as follows: 
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(1) Unlike medical devices, security scanners are not designed to image the internal 
body, although some makes of security scanner may reveal parts of the internal 
body that are very close to the surface, such as shin bones. 
 
(2) The energy X-rays will penetrate the body, although only a small proportion of 
the low energy x-rays used in security scanners do so, whilst the rest are 
backscattered.  The inventor of the backscatter version of the security scanner has 
published a letter stating that the images are produced from x-rays reflected from 
the’ first few millimetres of the body’. 
 
(3) The DfT believes that the FAQ referred to is not incorrect and does not currently 
intend to amend it. 

 
As the Department has previously advised you, the Frequently Asked Questions (FAQs) 
on airport security scanners will be amended in due course. However, having reviewed 
again the wording of the response to FAQ number 24, I agree with you that the wording is 
ambiguous and may be misinterpreted. 
 
The original FAQ was written with the intention of informing the public that security 
scanners are not the same as medical devices designed to see inside the body such as 
medical x-rays for example. This intention was due to a public misconception over the type 
of technology that security scanners utilised and what the images produced by security 
scanners may reveal. However, it is clear that the original FAQ could be considered 
misleading. To that extent, I am upholding your complaint and apologise for the response 
you received to your question (3) above, which I consider was not as helpful as it might 
have been. 
 
I can advise you that we have now amended the wording of FAQ number 24 so that it is 
clearer. The revised wording can be found at the following link: 
http://assets.dft.gov.uk/publications/information-on-the-implementation-of-security-
scanners/faqs.pdf  
 
You have also complained that the Department has not responded to your 
correspondence of 29 June titled “Incorrect body scanner FAQ”.  
 
In your e-mail of 29 June, you asked the following questions: 
 

You have now publicly stated that airport body scanners may see inside the body 
and that they DO penetrate the skin. This information is CLEARLY and 
OBVIOUSLY at variance to FAQ 24. WHY will you not admit this? Why will you now 
not amend FAQ 24? If you will not do either of these then the public will make up 
their own minds about what is true and what is not. Is it the intention of the DfT to 
make people guess/confused at the truth/accuracy of its statements? 
 

I am informed by TRANSEC that they did not respond to these questions as they did not 
consider them to be valid requests for information under the Freedom of Information Act 
2000 (the FOI Act). 
 
Following a lengthy exchange of correspondence with you on the subject of airport security 
scanners generally and the FAQs in particular, the Department’s Complaints Officer wrote 
to you on 7 October 2010 to advise you that the Department would not be entering into 
further [non-FOI] correspondence with you on the subject of airport security scanners. This 
remains the position, including in respect of any non-FOI Act correspondence made 
through the whatdotheyknow.com web-site, as well as by any other means. 
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As an independent person not involved in the handling of your original request, I have 
considered whether the Department was correct in not treating your questions as valid 
requests for information under the FOI Act. 
 
The FOI Act provides a right of access to information held by public authorities in recorded 
form. You have asked three specific questions: 
 

  Why will you not admit this? 
  Why will you now not amend FAQ 24? 
  Is it the intention of the DfT to make people guess/confused at the 

truth/accuracy of its statements? 

 
I can confirm that the Department does not hold information in recorded form in respect of 
any of these questions. I therefore agree with the original case handler that these are not 
valid requests for information under the FOI Act. I am also satisfied that the Department’s 
decision not to respond to these questions was reasonable, in light of the Complaints 
Officer’s letter to you of 7 October 2010, referred to above. 
 
The Information Commissioner’s Office (ICO) has produced guidance for the public on 
how to request official information. This can be found at: 
http://www.ico.gov.uk/youth/sitecore/content/Home/for_the_public/official_information/how
_access.aspx 
 
That guidance states, “Your request can be in the form of a question, rather than a request 
for specific documents, but the authority does not have to answer your question if this 
would mean creating new information or giving an opinion or judgement that is not already 
recorded.” 
 
I have also considered the ICO’s Decision Notice in respect of case FS50111015, where 
ICO decided (see paragraph 16 of the Decision Notice available on the ICO website at 
http://www.ico.gov.uk/tools_and_resources/decision_notices.aspx) “that the validity of the 
request for information in this case should be objectively based on the reasonable 
expectation of receiving recorded information in response”. In the case of the three 
questions you have asked, it is my view that an applicant would reasonably expect a public 
authority to respond with its justification, in other words an explanation, but not with 
specific recorded information. 
 
For the reasons above, I am satisfied (i) that the Department was correct in not treating 
your correspondence of 29 June under the FOI Act and (ii) that it was reasonable of the 
Department not to respond. While the FOI Act is applicant and motive blind, I am of the 
view that it is reasonable for the Department to consider whether you are merely using the 
FOI Act to continue your exchanges on a subject we have already informed you we would 
not be entering into further correspondence on. 
 
If you are unhappy with the way the Department has handled your complaint or with the 
decisions made in relation to your request you have the right to apply directly to the 
Information Commissioner for a decision.  The Information Commissioner can be 
contacted at: 
 
Information Commissioner’s Office 
Wycliffe House 
Water Lane 
Wilmslow 
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Cheshire 
SK9 5AF  
 
Yours sincerely 
 
 
 
 
M Carty 
Head of Information Rights & Records Unit 
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