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Bi ChangEI-MSA, M11 - Licence for Alterations Page 1 of2

- R Martin
From: Peter{EMIPE michelmores com]

Sent: 25 August 2006 08:44
To: - Martin
Subject: FW: Birchanger MSA, M11 - Licence for Alierations

Attachments: 0601¢_101_G pdf; C6015_104 pdf, 06019 _103 pdf, 06018_102_A pdf
Martin,
Flease see the email and drawings below

Can you please let me know whether you approve the revised drawings, and whether you would be happy for
the Licence to Alter to be amended in manuscript to Include reference to them

Thanks,
Peter

- (riginal Message-----
From: Marygiimaifto:Mar4l§@blplaw com]On Behalf Of Davidiiiili
Sent; 24 August 2006 16:10
To: Peterflillf ' o T o T
Subject: Birchanger MSA, M11 - Licence for Alterations

I understand you are looking after this matter in the absence of Chrisilillion holiday.

You kindly sent me the engrossment licence to underlet in triplicate and I am having this executed by
Sainsbury’s and by my clients Welcome Break. You also sent the engrossment licence for alterations in two
parts which is only to be executed by my clients. However I have discovered that the plans previously
produced 1§ you and which are annexed to or referred to in the licence for alterations have been slightly
superseded by updated versions and I attach copies of the updated versions Would you be happy for us to
substitute these into the licence for alterations and change any references in manuscript and have the
alterations initialled rather than troubling you to produce fresh engrossments?

Regards

pavidiiilil)

Berwin Leighton Paisner LLP

Adelaide House London Bildge London EC4R 9HA
Tek: 020 7427 1266

Fax: 020 7760 1111

mailto:david f@slplaw.com

<<06018_101_G pdf>> <<06019_104 pdf>> <<06019_103 pdf>> <<06018_102_A pdf>>

Click here to 1epott this email as spam

Berwin Leighton Paisner LLP

29/08/2006
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our ref DNL/16537. 118

your ref

ddi 020 7427 1265

e-mail david (ii@blplaw com

Martin SEEEES 14 August 2006
Policy Advisor

Highways Agency

Spatial Planning Team €3

5 Broadway

Broad Street

Birmingham

B15 1BL
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Dear MidNED

Welcome Break Limited and Sainsbury’s Supermarkets Limited
Birchanger MSA

I know that my clients have had some direct discussion with you on this matter regarding their
pioposed trial installation of & Sainsbury’s Lecal Supermarket in Birchanger Matorway Service Areg

As you are aware, we are already in correspondence with Chris -of Michelmores in relation
o a licence for alterations in relation to the matter. We now wish to make forma! application for
the Secretary of State’s consent under the provisions of clause 3 15(1) of our clients’ iease of the
Motorway Service Area to grant to Sainsbury’s Supermarkets Limited a licence to occupy for a term
not exceeding 6 months

A copy of the proposed form of licence is attached and you may accept this latter as our firm’s
undertaking to be responsible for the Secretary of State’s reasonable legal costs in this matter
whether or not it proceeds to completion

The matter is rather urgent as our clients and Sainsbury’s wish to commence the trial at the
beginning of September We therefcre shall be most grateful if we could please hear from you as
s00n as possible that consent is granted for our dlients to enter into this licence to occupy.  In view
of the fact that it is such a short term document we would hope that in this instance the consent
could be granted by way of letter rather than having to have a formal licence document fram the
Secretary of State

Yours sincerely

Q‘—dl‘_z """ T T
Davi d-

o
—_—

miN5314402 1
Benuin Leighton Paisner 119 Berwin Laightan Paisner LLP i 2 limited iizbility partrership registered in England ard Wales
&lta 5t 150 Chaussée de La Hulpe B-1170 Brussals tregistered number OU33591%1 and is requlaied by the Law Scdety A list of members of
el +32 2 741 86 30 fax +32 2 741 83 47 Bsrwin Letghton Paisner LLP and of the non-members who are designaied as partners is CI 12 \’j_BERS
in sfience with” Kramer Len Naftais & frankel LUP ggen 1o ingpaction 2t tie sbave registered office The tem partnar is used ta refer to a S DDA

member of Berwin leignton Paisner LiP or an employee cr consuitant with equivalent
LONDCOM BRUSSELS MEW YORK PARIS Shac drms o A e B e Thie mm e v -




6.
&
S

" pATED

PARTIES

1 Licensot WELCOME BREAK GROUP LIMITED ({company no
3147949) whose registered office is at 2 Vantage Court
Tickford Street Newport Pagnell Buckinghamshire MK16

9EZ
2 Licensee SAINSBURY'S SUPERMARKETS LTD (company no
3261722 whose registered office is at 33 Holborn London
ECIN 2HT
OPERATIVE PROVISIONS
1 Definitions and interpretation
i1 Unless the contrary intention appears, the following definitions apply:
Licence Fee one peppercorn per month (if demanded);
Premises the property known as shop unit at Birchanger
Green Moterway Service Area, M11 Motorway,
Birchanger, Essex shown edged red on the
attached plan;
iease the Lease dated 20 june 1957 made betwsen
Secretary of State for Transport (1) and
Welcome Break Group Limited (2);
Licence Period the duration of this Licence as set out in clause
2 2, and
Salnsbury’s Local a retail shop within the meaning of Class Al of

the Town and Country Planning (Use Classes
Order 1987 to be operated by the i_icenéee with
& product range commensurate with the
motorway iravellers neads.

Legal 5288395 5 DNL/16537/00119



12 Clause and paragraph headings in this licence are for ease of reference only and
shall not be taken into account in the construction ot interpretation of the clause of
paragraph to which they refer.

13 References in this licence to a clause are references where the context so admirs o
a clause in this licepce

14 Words importing the singular meaning include where the context so admits the
plural meaning and vice versa

LA P u

. 15 Words of the neuter gender include the feminine and masculine genders and words
denoting natural persons include corporations and firms and all such words shall be
constryed interchangeably in that manner

16 Words denoting an obligation on a party to do any act, matter or thing include an
obligation to procure that it be dene and words placing a party undet a restriction
include an obligation not to permit infringement of the restriction,

2 Grant of the licence

21 in consideration of the Licence Fee and subject to the terms of this ficence the
Licensor permits the Licensee to use on a non-exclusive basis as licensee only the
Premises for operating a Sainsbury’s Local

22 This licence takes effect for a period commencing on [ ] 2006 and
expiring on [ 12006 or until eatfier determination as provided
for in clause 6

3 Personal licence
3.1 This licence is personal to the Licensee and is nat assignable
3.2 The grant of this licence gives no proprietary interest whatscever o the Licenses

nor does it confer exclusive possession of the Premises or create any relationship of
iandiord and tenant.

3.3 The rights conferred by this Licence may be exercised only by the Licensee its
visitors and employees

4 Obligations of the Licensee

The Licensee agrees with the Licensor:

Legal 5288395 5 DNL/L 8537/0011¢




41

432

4.3

44

45

46

4.7

48

4.9

from the date hereof to pay to the Licensor the Licence Fee (if demanded) on the

first day in every month;

to maintain all the Licensee’s fixtures and fittings in good and proper working order
and replace such items as and if the Licensee reasonably considers it expedient to
do so, when necessary with items of & suitable and similar nature and to remove
such fixtures and fittings immediately on the expiry of the Licence Period making
good as soon as reasonably practicable thereafter any damage caused to the
Licensor’s premisas by such removal or which was caused to the Licensor’s premises
by the Licensee during the Licence Period to the reasonable satisfaction of the
Licensor, having due regard to the condition of the Premises prior to the Licensees
fit out of the same;

to keep and leave the Premises at the end of the Licence Period in as clean and tidy
a condition and clear of rubbish as they are as the commencemnent of the Licensee’s

occupation;

not to breach (or cause the Licensor to be in breach of) the tenant’s obligations
under the Lease to the extent that the same relate to the Premises (provided that
this clause 4.4 shall not apply to the payment of Rent (as defined in the Lease));

to indemnify the Licensor against all claims and expenses arising through any
default in compliance with the Licensee’s obligations in this Licence.

to insure its own fixtures and fittings and stock during the Licence Period.

not to cause any damage or disturbance to the Licensor, or to the owners or
occupiers of land and buildings neighbouring the Premises;

to comply with all provisions and requirements of all enactments relating to the
Premises and the Licensee’s use of it and not to do anything that might breach a
statutory requirement affecting the Premises or which would or might vitiate in
whole ot part the insurance effected for the Premises from time to time {regardless
of whethet such cover was effected by the Licensee, Licensor or a third party);

not to allow any person into, or to share, occupation of all or part of the Premises

other than the Licenses, its visitors and employees ab\ring the Licence Period;

Legal 5288395 5 DML/16537/0011%




I_icensors obligations

SIGNED by the dul '

y aUthorised repre.sentatives of the Parties gn the date of this
document

Legai 5288395 g DNL/16537/00119



Signed by
for and on behalf of
WELCOME BREAK GROUP LIMITED

Signed by
for and on behalf of
SAINSBURY'S SUPERMARKETS LTD

Legal 5288395 5 DNL/16537/00115

LU

N S




Ll “
.

o+ _ 10t [ {1
e s —
8.3.:..# o7 AS -
B e BRI s Fowels
2 R S00% CRY NIZ0U TR
VOO GNOLS e o s} 04 ORI DO ROTE?
Hrd FSC0Ud R .
e : | [T 1
: . R
NI3H0 DIONITY| B . P e ] z
FH  HOILNE S TSRS HySHE STHODIM b H . h srai oA AT
PO SANNYRNVR H H T e aa0r
iy EHRE e
o RV e “ren
HRN Wy M nL
IVEY173 LofeaAry INGATA LRAEH 52 TINCH AEPoT

L) rooimirrpauy moveios omanind AN

= ALAISYEA L AN
teDaT SALHYSUIRG

N T

LA L D AT G T b et Fpuo
417 MRS Dre b Yo 90y IV ke ~ ety B
WOTAPR0H8 KA (VS VHPATI G D228 - w4l - H £
lnLﬁ..‘\ —————— ..I.:n—; _—
N c
E i
\ :
. _ ;
N T !
N ! L
!.I.l...ll...llskf.ilf.l._. - 2

T ISR B ¥ PR LA N,
% o Sl ! el S
% 36" 181 Xy
?u 12LY 6ITHE 1,

-

I i .

ks

i > . ey oY v
s

m “W\V\ / " i ;
_ :
| L
- I8 1% ! - .

T N o

wwz..‘mcn‘ LTk

__ |.1

AT ASAENID 5 TS ) A
‘Wl
_H.N:Eiﬁuﬁ.aa_..«an..ﬁu_a_a

I gH TR LY
VOO GG TIV HOMN Tl 10GHOD THR T -

H
|
;
L. wﬂuﬁﬂhﬂﬁggﬂﬂmnﬂ.—.. FIVDOHS? §F OTTIHINTAOL _ //
o g - .
; C.2 .U_-l—. 4 ] LT AL AATETIS TR E0r JEN QA LAITRESC - ! Aﬁ@ :
H oL oo Kk ! : .w_wv 7 :
s \: ;
v P, PREe de ) -GRRCITO RO SITTIEROLTRLTON | [ L/ 7 i
3 . - [ 4::1.355.5,.5%3:&&% premetey . s Mo g 3 !
; | T et i ~ |
JERIBIOHY HTRICLE AN Y QSR TRI ! B e _ N | |
AUOUTTIL KITACh O CRTKINITD 343400 TR - . : i : ® Y.
oo R, | i ! & . e aat
: : : < 3 ATIRSSYYD T0 OL 033N TIAM LNO DNLLLSS N2 SHE
2vIS TOINELEING AR E TR H b e T N £ 1 'O33INVIVD 59 LONNYD NYid SIHL S0 ASYENI0V IHE
Lh¥1 40 VY BOMTIOD 9 A 0 STV Im AN AT _ : e avois &
: | ! ! “SABANNG OFANSVIA DML GNY HOLLYIRIOLN 0aNddNS
: : i F G f 0 NOIVIORISINI NY 51 NOISHSA LSALV1 ZHL-
1 i ! H | NV AJOD B2dVd TRIDIG WOUA NBL NOLLYRYQAN
‘ : : ! : TYNGILIGAY HLIA 037dN02 QU0TONYT AG 030IACH
i i i ; . ; NOHAWHOANT TYLIDK] NG 02SVE S| DNIMVHO STHL -
, ' ! ! AT ~ 320N
W H | N

i N




R — L e La
=

Seldon, Martin

i

From: Chris6 S SC ichelmores com)

Sent: 20 July 2006 11:38

To: SR 1 artin

Subject: FW: Welcome Break - Birchanger Motorway Service Area - Alterations

Martin
Please see the atiached E Mail from Welcome Breaks Solicitor
| have purely acknowledged the Email and told Davidiillthat | am seeking your insriuctions

Could you please let me know what was discussed yesterday and let me have your further instructions As
you will note Welcome Break were praposing to start work On 24 July

Regards
Chris

----- Original Message-----

From: David@lll{mailto: Davidl@blplaw. com]
Sent: 19 July 2006 18:19

To: Chrisilliig

Subject: FW: Welcome Break - Birchanger Motorway Service Area - Alterations

Chris,

I refer again to my email of 12 July in which I made applicaticn through you to the Secretary of State on
behalf of my clients, Welcome Break Limited, for some alterations at this Motorway Service Area,

You responded on 13 July to the effect that you had the Highways Agency’s instructions to refuse our clients’
application because of the “ong standing principie that MSAs should not become destinations in thelr own
right” and that ™t /s considered that the facilities provided by a Sainsbury’s Local are likely to go beyond those
needed to serve those using the motorway in the course of a journey”. You also stated that “the Jocation of

Birchanger MSA, at junction 8 of the M11, will clearly attract motorists from the surrounding area with the
intention of visiting the Sainsbury’s local'

We did refute these claims made by the Highways Agency in our own email to you of 13 July and pointed to

the fact that there were Marks & Spencers Simply Foods operations at a iarge number of Motorway Service
Areas operated by Moto

As you know there have subsequeritly been discussions between our clients and the Highways Agency direct

In particular, Roc the Chief Executive of our clients, has discussed this matter with Martinglilil of the
Highways Agency  Mr{lifiPhas understood that the principal concern of the Highways Agency appears to
centre around the product range offering which they apparently believe would be different from the product

range offered at a Simply Foods outlet and would go beyond items that might be expected to be appropriate
for members of the travelling public

I have been asked to give an assurance on behalf of my clients that the product range which is_propesed to
be offered at the Sainsbury’s Local will not_be such_as to_induce members_of the public_to_come to the
Motorway Service Area simply for the purpose of buying such products. OQur clients state that the product
range will be similar in balance to that of @ Marks & Spencers Simply Foods outlet and that it will be aligned
ta meet the needs of the travelling customer T g

In the light of these assurances I should be most grateful if you could please contact the Highways Agency

24/07/2006

YT T T TR TE YT TR TR RS TE




FW: Welcome Bieak - Birchanger Motorway Sexvice Aiea - Alterations

urgently to ask them to reconsider the matter and grant consent for the alterations proposed to be carri
out by our clients (to the extent that consent is actually needed for the afterations under the terms of ou;
clients’ lease) As we have mentioned the works are programmed to start on 24 July and our clients would -
want to avoid any delay m implementing this programme. They are of course f ive_of _the
Government policy in r to_the use of Motorway Service Ateas as I am sure the Highways Agency will
recognise having regard to our clients’ track record of operating the second Jargast chain of Motorway Service
Areas aver many years and we do hope that this matter can be resolved amicably.

Kind regards

pavid Sl
Berwin Leighton Paisner LLP

Adelaide House London Bridge London EC4R SHA
Tel: 020 7427 1266

Fax: 020 7760 1111
mailto:david @ bIplaw.com
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elcome Bieak Limited - Bis changer Motorway Service Area - Alterations Page 1 of 2

SR V- rtin
From:  Chris G NMEEING michelmores com]

Sent: 13 July 2006 14:15
To: R Marin

Subject: FW: Welcome Break Limited - Bircharger Motorway Service Areg - Alterations

Martin

I'am forwarding the attached E Mail from Welcome Break's Solicitor

The response is not to be unexpected and something we discussed earlier

As | assume you will not be changing your stance can | pass on yours/lans contact details
Please notethat! will & out of the office for most of the afterncon

Chris

-—--Original Message-—--
From: Mary‘nailto:Marym}blplawr:om]On Behalf Of Davidiillililp
Sent: 13 July 2006 11:53

To: Chris
Subject: FW: Welcome Break t imited - Birchanger Motorway Service Areg - Alterations

Dear Chris,
Thank you for your email which has come as something of a shack to our dients.

Our clients absolutely refute the idea that the instaliation of this facility would make this Motonwvay Service
Area a destination in its own right It is inconceivable that motorists would go to the Motorway Service Area
purely for the purpose of buying some groceries - if that were the case it might be argued they would do the
same thing just to buy petrol!

In any case, even if that were the case, our clients are aware that there are 16 Marks and Spencer Simply
Foods operations at various Motorway Service Areas operated by Moto, Please explain why the Highways
Agency were willing to grant consent for these but are not willing to grant consent to our dlients’ proposal,

If you are unable to obtain instructions to revoke your previous email, our clients would like to know who it is
who has given you these instructions so that they can make direct contact with him

Regards

David

Berwin Leighton Paisner LLP

Adelaide House London Bridge London EC4R SHA
Tel: 020 7427 1266

Fax: 020 7760 1111

maito.david.levy@ blplaw.com

From: Chiis Stewart [mailto:RCS@michelmores com]

Sent: 13 July 2006 10:57

To: David

Subject: RE: Welcome Break Limited - Birchanger Motorway Service Area - Alterations

David
I have now received the Highways Agency's instructions on your clients request

13/47/2006



YUl UGH - Afletations

I'am instructed by the agency as follows:- :
"Thete is a long standing principle that Msas should not become destinations in their own right
It is considerad that the facilities provided by a Sainsbury's L.ocat are likely to go beyond those
"needed to serve those using the motorway in the course of a journey"(MsA Policy Statement of
July 1998 p29)
In addkion, the location of BirchangerMSA, at Junction 8 of the M11, will clearly atiract motorists
from the surrolinding area with the intention of visiting the Sainsbury's Local.
We are therfore Unable to consent to the alterations since the resulting opening of the

Id lead to th

Sainshury’s Local would lead to the MgA becoming & destination in its awn Nght, centrary to
Government policy.

Accordingly the Agency will not consent to your clients prposals
Regards
Chris

13/07/2006

T




" Welcome Break {imited - Birchanger Motorway Service Ares - Alierations Pace | of 1

S Viariin
From: Chris —@michelmores com]

———————

Sent: 12 July 2006 11:18
To: SR | atin
Subject: FW: Welcome Break Limited - Birchanger Motorway Service Area - Alterations

Attachments: 06018_101_B pdf; 06019_101_C pdf
Martin

Please see the Email below which | have received from Welcome Breaks solicitor requesting consent to
alterations You will see they have sought the consent urgently

Can | have your instructions please
Regards

Chris

~=~-(Jriginal Message-----

From: Mary filRmailto: Mary§B@blplaw com]On Behalf Of Davidiii

Sent: 12 uly 2006 10:54

To: Chris

Subject: Welcome Break Limited - Birchanger Motorway Service Area - Alterations

Juaelice sife

Chris,

1 am attaching some drawings which I have received from my clients which show some works which they are
intending to carry out at Birchanger to convert an existing retail unit into a Sainsbury’s Local This is
something of a pilot scheme, Dee sitwabie - 3 b T B Y < swoos
Sinad o 4 0w gRe . . or et
FIS Sty od = {;«w Hua 3 oher It 4 e
As T understand it, it is very marginal whether we actually need the Secretary of State’s consent for these
works because consent is only needed for stuctural alterations or additions or alterations to the layout. To

the exient however that consent may be needed, couid you please accept this email as application for such
consent.

Ideally our clients do want to start the work by Monday 24 July and therefere it would be most helpful if
consent at least in principle could be granted before that date

You may accept this email as our firm'’s undertaking to be responsible for the Secretary of State’s reasonable
legal and surveyors costs whether or not the matter proceeds to completion.

No doubt you will let me know if you have any further queries

Kind regards

David Wil

Berwin Leighton Paisner LLP

Adelaide House London Bridge London EC4R 9HA
Tel: 020 7427 1266

Fax: 020 7760 1111
mailto:david Y bIplay.com

<<05019_101_B pdf>> <<06019_101_C pd&>>

12/07/2006
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