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Acas 

22nd Floor 

Euston Tower 

 

286 Euston Road 

London 

NW1 3JJ 

 

Melanie Pike  

 

request-626979-
xxxxxxxx@xxxxxxxxxxxxxx.xxx 
 
Freedom of Information request ref: FOI-2019-058 
 
Thursday, 12 December 2019 
 
Dear Ms Pike 
 
Thank you for your Freedom of Information request dated 12th December 
2019 
 
Unfortunately, we are unable to comply with your request for Acas to advise 
how many COT3 arrangements that included silencing/NDA clauses were 
negotiated by Acas for Manchester Metropolitan University from 2016 to 
present. 

 
This is because under Part II Section 44(1)(a) of the Freedom of Information 
Act the information is exempt if Acas is prohibited by or under any 
enactment. Acas is prohibited from disclosing information relating to a 
worker, trade union or employer in the provision of its services under 251B 

Trade Union and Labour Relations (Consolidation) Act 1992 (ACAS etc). This 
paragraph was inserted by the Enterprise and Regulatory Reform Act 2013 
section 10.  
 
You can read the terms of this prohibition on disclosure here: 
http://www.legislation.gov.uk/ukpga/1992/52/section/251B 
 
If you are dissatisfied with the handling of your request, you have the right to 
ask for an internal review. Internal review requests should be submitted within 

two months of the date of receipt of the response to your original letter and 
should be addressed to:  
 
Senior Information Manager 

Acas  
23rd Floor, Euston Tower 
280 Euston Road 
London NW1 3JJ 
xxx@xxxx.xxx.xx 

 
Please remember to quote the reference number above in any future 
communications. 

 



[bookmark: 2]If you are not content with the outcome of the internal review, you have the 
right to apply directly to the Information Commissioner for a decision. The 
Information Commissioner can be contacted at: Information Commissioner’s 

Office, Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF 
 
Yours sincerely 
 
Elizabeth Pacey 
 
Information Manager  

Acas, 23rd Floor, Euston Tower 
280 Euston Road 
London NW1 3JJ 
xxx@xxxx.xxx.xx 
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44 Prohibitions on disclosure. 

 
(1) Information is exempt information if its disclosure (otherwise than 
under this Act) by the public authority holding it— 
 
(a) is prohibited by or under any enactment... 

 
 
Employment and Regulatory Reform Act 2013 c. 24 Part 2 Acas 
Section 10 
 
s10 ACAS: prohibition on disclosure of information. 

 
In Part 6 of the Trade Union and Labour Relations (Consolidation) Act 
1992 (ACAS etc), after section 251A insert—  
 
“251B Prohibition on disclosure of information. 

 
(1) Information held by ACAS shall not be disclosed if the information— 
 

(a) relates to a worker, an employer of a worker or a trade union (a 

“relevant person”), and 

(b) is held by ACAS in connection with the provision of a service by 

ACAS or its officers. 

 
This is subject to subsection (2).  
 
(2) Subsection (1) does not prohibit the disclosure of information if— 

 

(a) the disclosure is made for the purpose of enabling or assisting 
ACAS to carry out any of its functions under this Act, 
(b) the disclosure is made for the purpose of enabling or assisting 
an officer of ACAS to carry out the functions of a conciliation officer 

under any enactment, 
(c) the disclosure is made for the purpose of enabling or assisting— 

(i) a person appointed by ACAS under section 210(2), or 
(ii) an arbitrator or arbiter appointed by ACAS under any 

enactment,  

to carry out functions specified in the appointment,  
(d) the disclosure is made for the purposes of a criminal 
investigation or criminal proceedings (whether or not within the 
United Kingdom), 

(e) the disclosure is made in order to comply with a court order, 

(f) the disclosure is made in a manner that ensures that no relevant 

person to whom the information relates can be identified, or 

(g) the disclosure is made with the consent of each relevant person 

to whom the information relates. 

 
(3) Subsection (2) does not authorise the making of a disclosure which 

contravenes the Data Protection Act 1998. 
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(4) A person who discloses information in contravention of this section 
commits an offence and is liable on summary conviction to a fine not 

exceeding level 5 on the standard scale. 
 
(5) Proceedings in England and Wales for an offence under this section 
may be instituted only with the consent of the Director of Public 
Prosecutions. 

 
(6) For the purposes of this section information held by— 

(a) a person appointed by ACAS under section 210(2) in connection 

with functions specified in the appointment, or 

(b) an arbitrator or arbiter appointed by ACAS under any enactment 

in connection with functions specified in the appointment,  

is information that is held by ACAS in connection with the provision of a 
service by ACAS.” 
 
 
 




    

  

  
