
Annex A 

 

Amendment 77A has the effect of removing the power to specify the type of 

information and the type of care provider within scope of the new false or misleading 

information offence. This is a different but obviously related area. This would mean 

that we have a criminal sanction that applies to all information required by legal 

obligation, including under contract, which would be disproportionate. It is important 

that the offence does not inhibit providers from sharing information voluntarily, but 

we also need to keep the flexibility to respond to new information or different 

priorities for information over time. 

We appreciate that noble Lords will be interested in understanding more about the 

types of providers to which this offence will apply. The Government are still 

considering the scope of the offence and I am absolutely certain that my noble friend 

Lord Howe will be happy to discuss this further with noble Lords. 

We start from the issues raised in the Francis inquiry. We are therefore clear that the 

offence will apply to providers of NHS secondary care. This includes NHS trusts, 

foundation trusts and independent sector providers of NHS secondary care. We are 

giving further thought to whether the offence should also apply to other types of 

providers. We will consider whether, for example, there is a case for extending the 

offence to providers of adult social care, general practice and mental health services. 

We will consider this, working together with our stakeholders, and we will of course 

keep noble Lords informed as to our thinking as this moves forward. 


