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Annex A 

Dear Daniel, 
 
Thank you for your Freedom of Information request received on 31/07/13.  
 
You said you had received a letter saying that you could not be paid Jobseekers Allowance 
(JSA) because you had not paid enough national Insurance Contributions Class 1. 
 
It may help to know that even though you are not entitled to contributory based JSA you could 
claim and may be entitled to income based JSA.  This is assessed on the basis of the 
household income and if awarded is paid for as long as the need remains and you meet the 
conditions of entitlement. 
 
 You also asked: 
 
‘1 - Am I eligible to claim any hardship allowance? 
If yes please tell me how to do so and how much I can claim in hardship.  
If No please tell me what part of the law states that I am ineligible to do so? 
 
2 - Seeing as I receive no money whatsoever and have no income whatsoever and I owe DWP 
in excess of £4000 how am I supposed to pay this back? 
 
3 - Also seeing as I receive no money whatsoever, and only have my National Insurance 
Contributions paid for, What is the limit that I can earn whilst still claiming national Insurance? 
 
4 - Is it true that being a claimant with no income and no actual money from DWP I do NOT 
have to attend training and job clubs'' and only have to apply for work every week and sign on 
and attend any appointments at the job centre ONLY?’ 
 
I have addressed your points below in the order you presented them.  I hope this is helpful: 
 
1    A JSA hardship award can only be made if one of the following circumstances applies: 

  the claimant has received an adverse decision on labour market entitlement conditions, 

but all other conditions of entitlement to JSA(IB) are satisfied;  

  a sanction has been imposed on the claim, but all other conditions of entitlement to 

JSA(IB) are satisfied;  

  a Fraud Loss of Benefit (LOB) (under section 6B or 7 of the Social Security Fraud Act 

2001) has been imposed on the claim, but all other conditions of entitlement to JSA(IB) 
are satisfied;  
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entitlement conditions at the start of their claim to JSA; or  

  the claimant’s JSA is suspended, but all other conditions of entitlement to JSA(IB) are 

satisfied. 

The Regulations regarding the award of Hardship payments can be found in the Jobseekers          
Allowance regulations 140 to 146.  

2. The Department has a responsibility to recover overpayments in order to protect public 
funds.  There is also a duty to the taxpayer to do this as cost effectively as possible. 

  
 It is not intended that repayments should cause undue financial hardship to our customers. If 
a customer cannot afford the repayment rate they should contact the Department to discuss 
alternative repayment arrangements (this would be handled by our Debt Management unit, 
who can be contacted on 0845 8500293). 
 
If a customer’s circumstances clearly show they cannot afford the repayment rate their case 
will be dealt with through our long established hardship procedures. 

 

3.    For a Class 1 National Insurance credit to be awarded for a complete week (Sunday to 
Saturday) you must be available for, and actively seeking employment.  You are not entitled to 
an NI Credit for any week that you are engaged in remunerative work of 16 hours or more, 
regardless of how much you earn.  Remunerative work is work for which payment is made, or 
is done in expectation of payment.  
 
 4.   The law states that in each week, Jobseeker’s Allowance claimants must take such steps 
as they can reasonably be expected to have to take, in order to have the best prospects of 
securing employment.  The relevant legislation is Section 7 of The Jobseeker’s Act 1995 and 
The Jobseeker’s Allowance Regulations 18 and 18A.  These are available via the DWP 
Website at the following internet addresses, respectively: 
http://www.dwp.gov.uk/docs/a11-0101.pdf  
http://www.dwp.gov.uk/docs/a11-4001.pdf 
 
This applies to those claimants who receive a National Insurance Credit only, as well as those 
who receive a benefit payment. 
 
Whilst advisers may mandate claimants to undertake reasonable actions to improve their 
prospects of finding work, such as training courses, those claimants who are in receipt of a 
National Insurance credit only are not affected if they choose not to undertake such an action. 
 
Work Clubs (rather than Job Clubs) are available through DWP and attendance at these is 
voluntary for all benefit recipients.  Claimants are not mandated to attend them therefore and 
will not be sanctioned for not attending, having agreed to do so.   
 
If you have any queries about this letter please contact me quoting the reference number 
above.   
 
Yours sincerely,  
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------------------------------------------------------------------------------------------------------ 
 
Your right to complain under the Freedom of Information Act 
 
If you are not happy with this response you may request an internal review by e-mailing 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx@xxx.xxx.xxx.xx or by writing to DWP, Central FoI Team, 
Caxton House, Tothill Street, SW1H 9NA. Any review request should be submitted within two 
months of the date of this letter.  
 
If you are not content with the outcome of the internal review you may apply directly to the 
Information Commissioner’s Office for a decision. Generally the Commissioner cannot make a 
decision unless you have exhausted our own complaints procedure. The Information 
Commissioner can be contacted at: The Information Commissioner’s Office, Wycliffe House, 
Water Lane, Wilmslow Cheshire SK9 5AF www.ico.gov.uk 
 
 
 
 
 

 

 
 
 
 
 
 




    

  

  
