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Our reference: RB13/02B326576 
Your reference: CYD0467 
 
5 February 2015 
 
Thanet District Council 
Council Offices 
1 Cecil Street 
Margate 
Thanet 
CT9 1NX  
 
For the attention of: Natalie Beldin BSc (Hons) MRICS – Estates Surveyor Thanet District Council 
 
 
Dear Sirs  
 
Property: Dreamland Heritage Amusement Centre – Operator Procurement 
 
In accordance with your instructions we are pleased to provide our opinions as to whether the 
current operator proposal and lease for the above site represents best consideration for your 
freehold interest. 
 
In the event that we consider the proposal to be at less than best consideration we will report 
the restricted and unrestricted values in accordance with the Local Government Act: General 
Disposal Consent (England) 2003. 
 
Our opinion is given in accordance with RICS Valuation Professional Standards January 2014 
incorporating the International Valuation Standards 2013, and specifically UKGN5 – Local 
authority disposals at less than best consideration and against valuation requirements set out in 
a Technical Appendix to the Local Government Act 1972 – General Disposal Consent 2003 
 
We understand that Thanet District Council (the Council) is considering the granting of a new 99 
year lease for no premium at an annual turnover rent of between 2.5% and 2.75% of gross 
turnover (net of Vat) after income of £10m, subject to stepped increases at certain income 
thresholds, and that our opinion is in order to inform the decision making process and ensure that 
the Council act diligently in regard to this disposal.  
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Opinion 
 
In the circumstances we are of the opinion that the proposal submitted is representative of best 
consideration and therefore we are not required to provide restricted and unrestricted Market 
Value opinions of the above property. 
 
Conflict of Interest 
 
As far as we are aware we have no conflict of interest in relation to the provision of this advice in 
respect of the property and are therefore providing our advice as external valuers in 
accordance with provisions of the RICS Valuation – Professional Standards January 2014, 
incorporating the International Valuation Standards 2013.  You will be aware that we are 
currently undertaking negotiations on your behalf in regards to payments due under the Land 
Compensation Act 1961. 
 
We have also previously provided you with a report of our opinion on the same basis as above 
dated 11 August 2014, but understand that as a consequence of a number of key terms to that 
transaction changing, our updated opinion is now required. 
 
Date and Extent of Inspection 
 
The property was inspected on Wednesday 4 December 2013 by Richard Baldwin MRICS, an 
RICS Registered Valuer within GVA Hotels and Leisure and who is qualified and suitability 
experienced for the purposes of this instruction and has the knowledge, skill and understanding 
to undertake the instruction competently.  Access was available to the majority of the property 
with the exception of those parts deemed to be dangerous, particularly within the former 
cinema and ballroom. 
 
We understand that works are currently on going by you to put the property into a suitable state 
of repair and condition to enable third party occupation essentially in accordance with any 
potential agreement to lease that may be signed in the future. 
 
Provision of Information 
 
We have relied upon the following key information which has been provided by you:- 

• Thanet District Council – invitation to tender submission by Sands Heritage Limited (SHL) 
• Revised draft lease in relation to Dreamland Heritage Amusement Centre. 
• Revised draft concession agreement in relation to the management and operation of 

Dreamland Heritage Amusement Centre 
• Detailed memorandum regarding Dreamland-asset management lease process 
• Dreamland Amusement Park evaluation of tender submissions dated 15 December 2014 
• Opportunity outline document 
• Statements and extracts from SHL valuer regarding funding 
• Additional emergency funding for Dreamland Project paper 
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Subject to our comments set out in this report we have relied upon this information in preparing 
our opinion. 
 
Background 
 
General Description  
 
The tender submission relates to the property referred to Dreamland Heritage Amusement 
Centre which encompasses part of the former Dreamland Amusement Park and part of the 
ground and first floor of the Dreamland Cinema and Ballroom.  In its heyday, Dreamland was an 
established and well known amusement park which over the entire 16 acres included a zoo, 
miniature railway, 2,200 seat purpose built cinema, cafes, restaurants, bars, retails and 2,000 
capacity ballroom.  However, in 2006 the amusement park closed and the site was all but 
cleared. The scenic railway was partially destroyed by a fire in 2008 and the Grade II* listed 
cinema complex and Grade II listed menagerie cages subsequently fell into disrepair.   
 
In September 2013 Thanet District Council compulsory purchased the site in order to facilitate the 
reinstatement of a major attraction and heritage centre for Margate, and the tender process to 
find a suitable operating partner commenced. 
 
Works have commenced on site to reinstate the buildings and scenic railway to allow the 
occupation of the demise. The complexity and historical context of the buildings and site make 
the obligations to reinstate particularly onerous and costly. We understand that you are investing 
monies in the order of £18.7m to the project, but already there is an overspend of in excess of 
£2.335m, as detailed within the “Additional emergency funding for Dreamland Project” paper 
provided to us. 
 
In addition this paper suggests that additional budgets have been allocated by the potential 
lessee of some £2.5m of capital expenditure on top of the original £7m or thereabout forecast 
for the tenant fit out.    
 
Location 
 
The property is located off and set back from Marine Terrace, directly behind / south of the 
foreshore of Margate.  The site has a limited frontage to Marine Terrace, albeit that the iconic 
Dreamland Cinema is at this point which provides a direct link through to the southern part of 
the site which formally comprises the main amusement park itself. 
 
Margate Railway Station is approximately 200m to the west and the main town centre and old 
town itself is only a short distance to the east. This immediate locality on Marine Terrace is 
dominated by a façade of amusement arcades, gift shops, public houses and restaurants with 
accommodation above. 
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As shown on the site plan below, the site is bounded by adjacent residential property and multi 
storey car parking facilities to the west, the mainline railway to the south, terraced housing and 
public car parking facilities adjacent to Belgrave Road to the east and adjacent property off 
Marine Terrace to the north. 
 

 
 
Margate itself was once regarded as a thriving seaside resort but has in recent times lost its 
reputation to more affluent centres along the north and east coastline closer to the major 
conurbations including Whitstable and Herne Bay together with Broadstairs and Ramsgate 
which all remain popular destinations in their own right. 
 
A lack of direct investment over the last decade or so has led to a drive for regeneration with 
key projects including:- 
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• Turner Contemporary 
• Margate Old Town 
• Dreamland 
• Transport investment 
• Margate flood and coastal protection scheme 
• Thanet wide regeneration 

 
The Opportunity 
 
We understand that the original advertised opportunity was as follows: 
 
Thanet District Council has acquired a local amusement known as Dreamland Heritage 
Amusement Centre (under concession).  The council is seeking a suitable and properly qualified 
service provider, experienced in providing similar services to the services being tendered for 
under this contract. 
 
The chosen concessionaire will: 

• Run the concession as a successful, sustainable and viable amusement centre business 
so as to enhance Thanet’s attractiveness as a leisure holiday and retail destination for 
visitors. 

• Provide learning and volunteering opportunities for the local community 
• Undertake certain fit out and improvement works 
• Preserve a scenic railway and other heritage assets at the concession and 
• Deliver public relations, education and community services. 

 
The term of contract is 25 years. 
 
Current Revised Opportunity 
 
Following negotiations with SHL it was deemed necessary by you to re-advertise the proposal, 
the details of which are contained within the papers at Appendix 1. 
 
The Council request expressions of interest no later than 21 November 2014 seeking parties who 
have the following attributes. 
 

• Proven track record of similar commercial operations, if possible with case 
studies/examples 

• Evidence of sound financial covenant and details of the organisation 
• Evidence of the capacity to manage the unit (s) of the interest 
• Track record of working in partnership with local authorities and other bodies 
• Evidence of being able to generate social/economic/environmental benefits to an area 
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The paper makes clear that a party which responded to the Council’s previous request for 
expressions of interest and which has met the Council’s requirement with regard to track record 
has been carried forward from the previous procedure.  The Council makes clear in the papers 
that any further expressions of interest from suitably qualified organisations with be evaluated 
alongside the respondent who has been carried forward. 
 
Advertising 
 
We understand that the opportunity to tender was made public and marketed by the following 
means:- 
 

• Estates Gazette retail and leisure supplement – 6 October 2014 
• Estates Gazette online banner – 22 October 2014 
• Estates Gazette direct mailshot – directed to property professionals in London and the 

southeast – 6 November 2014 
• Park World online from June 2014 to 21 November 2014 
• World’s Fair – 6 week advertising commencing 6 November 2014  
• Thanet District Council website from early September 2014 
• A ‘To Let’ board on the frontage to the site 
• Local media and national media reports on Dreamland 
 

Furthermore, the Council also wrote to all parties who previously registered an expression of 
interest that were logged as part of the original procurement exercise. 
 
A long leasehold interest was offered. 
 
Responses 
 
We are informed that formal responses to this tender process were received from five parties 
being:- 
 

• The Dreamland Trust 
• JHC Bembom 
• Harbour Park Limited 
• James Mellors Limited 
• Stockvale Limited 

 
These were duly considered by the Council and scored, together with the original SHL 
submission, against the specific tender criteria being  - business plan, development appraisal, 
regeneration commitment, evidence of successful operation of similar parks and quality 
standards. 
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Proposed Submission 
 
We understand the proposed submission that you are seeking to enter in to remains the one 
originally received from SHL but with a number of salient amendments including principally:- 
 

• Change in the demise to be leased including a larger lower ground floor area of the 
main Dreamland building 

• Change of the proposed lease term to 99 years 
• Change in the proposed concession agreement to exclude specific rides. 
• Change to the rental structure 

 
A copy of the original tender submission is attached as Appendix 2 to this report and we 
reiterate that this bid submission is, in our opinion, extremely thorough and clearly outlines 
sufficient and background of the opportunity with a detailed business plan and profit and loss 
modelling with notes, cash flow and revenue analysis, together with proposed organisational 
structure for the development and subsequent management of the scheme. 
 
Details of the estimated pre-opening Capex requirements, totalling just over £4 are also explicitly 
provided together with a pre-opening plan, however we now understand that a further £2.5m 
has been allocated to this initial budget. 
 
In addition, there is a regeneration commitment and details of key stakeholders together with 
evidence of the experience of directors of SLH. 
 
Rental Consideration 
 
SHL’s indication of rent is, we understand, based on a percentage of turnover calculated as 
follows:- 

• 2.5% in excess of £10m Gross Turnover 
• 2.625% in excess of £12.5m 
• 2.75% in excess of £15m 

 
Gross Turnover is defined as income (net of vat) for all ticket sales, room hire and food and 
beverage operations.  
 
In addition there is a rent payable arising from sublease arrangements of 10% of the gross rent 
received on sublease and other short terms lettings, referred to in the lease as the Additional 
Rent. 
 
There is no base rent provision and a rent free period of 7 years. 
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Proposed Lease and Concession Terms 
 
We have been provided with a copy of the revised draft lease and concession agreement in 
relation to the property, which are attached as Appendix 3 and 4 respectively to this report. 
 
The Concession Agreement and the Lease make up the proposed Entire Agreement between 
SHL and you.   
 
The salient details of these documents are as follows:- 
 
Revised Proposed Lease: 
 
Term 99 years 
Premium None 
Demise Dreamland Heritage Amusement Centre, Marine Terrace, Margate, 

including all buildings, erections, structures, plant, fixtures, fittings, 
and equipment things including the rides and appurtenances – 
excluding the cinema and the cinema structure – shown edged red 
on the plan attached to the lease). 
In addition to the above premises the lease is to include: 

• The internal non-structural surfaces of the lower ground floor 
of the cinema (excluding organ rooms) 

• The internal non-structural surfaces of the cinema basement 
area 1 lower ground floor 

• The loading bay/service area fronting hall by the Sea Road 
• Ballroom – area 3 

(These areas are shown on the plans attached at Appendix 3) 
Outgoings The tenant will pay and will indemnify the Landlord against all 

existing and future rates, taxes, levies, costs, charges, outgoings and 
impositions 

Repair and Decorations The tenant will put and keep the property in good and substantial 
repair, condition and decoration, put and keep all rides on the 
property in good and substantial repair and in good working order 
and keep the summer parking area in a state and condition 
reasonably suitable. 
It is noted that the tenant is under no obligation to keep the 
property in any better state of repair and condition than is 
evidenced by the schedule of condition nor is the tenant under any 
obligation to keep the rides in any better state of repair and 
condition than that as evidenced by the schedule of condition. 
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Keep Clean and Tidy The tenant will keep the property clean and tidy and clear of all 
rubbish and arrange for the removal of refuse 

Use The Tenant will not use the property otherwise than as an 
amusement park with associated retail leisure office and axillary uses 
for the holding of temporary events including funfairs and travelling 
circuses, together with (provided that such uses are ancillary to the 
primary use of the property as an amusement park) catering for 
visitors to the property or other permitted event, concerts, retail, 
games, stores, sideshows, refreshment, education, training and 
volunteer facilities. 

Alterations The Tenant will not make any alterations to the property; unite the 
property with any neighbouring property of make any alterations to 
the property or to the conduits except as permitted. 
The Tenant may make internal non-structural alterations to buildings 
on the property, make external and structural alterations to buildings 
on the property and install and remove rides, booths and stalls at 
the property in connection with the user permitted subject to the 
tenant first obtaining the written consent of the Landlord, such 
consent not to be unreasonably withheld or delayed.  
The tenant is however permitted to make alterations and additions 
to the property which does not affect the structural integrity of any 
building on the property provided that prior notification is given to 
the landlord. 
Annexed to the lease there will be a plan showing the layout of the 
amusement park.  Material alterations to the layout will require 
landlord’s written consent. 

Assignment/Underletting The Tenant will not assign the whole of this lease without the consent 
of the Landlord such consent not to be unreasonably withheld. 
The Tenant will not assign part only of this lease. 
The Tenant will not underlet the whole of the property 
The Tenant will not underlet a permitted part except in accordance 
with specific clauses nor without the consent of the Landlord, such 
consent not to be unreasonably withheld. 
Subletting of the premises is permitted but any sublease will be 
excluded from the 1954 Landlord and Tenant Act.  The Landlord’s 
consent will not be required for concessions. 

Concession and 
Licence Arrangements 

The Tenant may without the consent of the landlord grant 
concessions and/or licenses for a period not exceeding 6 months to 
occupy any part of the property.  The tenant shall provide the 
landlord with full details of all and any such licenses or concessions 
granted from time to time during the terms.  
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Insurance The Landlord will insure the demise including the scenic railway and 
rides and will recover the proportionate cost of the insurance 
premium from the tenant at the time of renewal of the policy. 
The Landlord is also obligated to insure the Cinema building, but at 
their own cost. 

Service Charge A Service Charge is also payable in relation to the supply of 
common services and apportion to each occupier as relevant. 

Break Clauses The Tenant has a break clause at the 5th anniversary of the term 
requiring not less than 6 months prior written notice. 
The Landlord has a break on the 10th anniversary of the terms but 
only in the event that the Tenant is in material and substantial 
breach of its obligations under the lease and written notice of at 
least 12 months is required.   

Sections 24-28 Landlord 
and Tenant Act 1954 

The lease is not contracted out of the Landlord and Tenant Act. 
 

 
We understand that a schedule of condition will be drawn up in accordance with the lease 
terms and so as to coincide with the landlord’s works having been completed.  The landlord is 
required to meet the conditions of the Heritage Lottery Fund (HLF) and undertake the following 
works. 

• Restoration to operational standard of the Grade II* Scenic Railway 
• Part restoration of the under croft of the Grade II* Dreamland Cinema Complex 
• Restoration of the Grade II Menagerie Cages 
• Renewal of visitor facilities and landscaping 
• Provision of signage and interpretation throughout 
• Restoration to operational standards 5 rides 

 
Furthermore, we understand that the tenant is also undertaking various agreed works including: 

• Fit out works – bring up to an operational standard the restaurant and all retail areas 
(Phase 1 works) 

• The acquisition of further rides to assist that delivery of the amusement park, type of ride 
to be agreed between the landlord and tenant. 

 
Proposed Concession Agreement: 
 
We understand that this agreement is to be granted so as to comply with grant funding 
obligations and legislation regarding service agreement public procurement, and so that 
various obligations regarding a specification of parallel services not associated directly to the 
obligation of the lease can be met, including for example the provision of  public relations, 
educational and community services. 
 



Dreamland – Operator Selection at Best Consideration 
 

12 

gva.co.uk 

Concession In relation to the management and operation of Dreamland 
Heritage Amusement Centre, Margate, including public relations, 
education and community services together with the preservation 
of the scenic railway and other heritage assets. 

Grant Funding The concession has the benefit of grant funding (HLF) and the 
concession agreement is therefore tailored to ensure that this 
funding is appropriately used on the regeneration 

Concession Period The period of the concession is 25 years 
Obligations There are various operational obligations including opening times 

and location of the scenic railway and sublet / concessions that are 
specific 

Step in and Step Out There are appropriate step in notices for the Local Authority in 
respect of various breaches of the concession agreement and 
obligations for appropriate step out notices to be served. 
 
The parties agree that all the step in and step out provisions come 
second in time to any such rights granted by the concessionaire to 
a third party providing funding for the concessionaire. 

Termination The authority may terminate the concession agreement by notice in 
writing if the concessionaire is in material breach of a number of 
specified obligations including HLF Event of Default. 
 

Assignment and 
Subcontracting 

The concessionaire shall be entitled without the consent of the 
authority to transfer or assign the benefit of the concession 
agreement to any lawful transferee or assignee of the lease.  

 
The concession has the benefit of grant funding awarded by the CABE on 1 February 2010, 
subsequently assigned to the Secretary of State of Culture Media and Sport on 31 March 2011 
and the National Lottery on 17 January 2012 for the approved purposes set out in the relevant 
grants and the authority remains the accountable body in respect of those grants. 
 
Opinion of Best Consideration 
 
Having given consideration to the information provided and our knowledge of the site together 
with the general dynamics of the location, length of lease and terms proposed, and the terms 
and obligations proposed of the concession agreement, it is our opinion that the current 
proposal is at best consideration in the market at this time. 
 
Our opinion is based upon the following key points:- 

• The opportunity to acquire an interest and operating concession in the property was 
appropriately and extensively advertised and exposed to the open market as part of this 
tender process, having been also presented to the market appropriately as part of the 
original tender process (June / July 2014) 
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• The advertising undertaken was comprehensive and covered both leisure and theme 
park specialist and property orientated publications, together with local and national 
media sources.  We also understand that there was a ‘to let’ board on site providing 
specific exposure in the locality, and details where on the Council’s website. 

• A number of approaches were received and appropriate information provided to 
enable them to submit formal tenders against the specified criteria requested. The 
timescale was also adequate.  Any additional requests for supplementary information 
from the interested parties was suitable dealt with by the Council.   

• The tender documents were thorough in their specification of the concession service 
contract and lease agreement for the site allowing interested parties full knowledge of 
the facts. 

• The market had appropriate information on which to submit tenders. 

• Out of the five new tenders submitted sitting alongside the SHL tender, none submitted a 
full suite of criteria information with the exception of SHL, as referenced in the Evaluation 
of submissions spread sheet provided. 

• In our opinion the SHL tender, complying with all the criteria, should therefore be taken to 
be representative of the best consideration for the opportunity as presented against the 
open market submission. 

• The rental consideration stepped from 2.5% of gross turnover (net of VAT) is our 
experience a reasonable sum payable in the circumstances of an effective ground 
rental. 

• We acknowledge that no premium or base rental is proposed as payable and that a 
seven year rent free period is also proposed.  We do not feel that these terms are 
unrealistic given the substantial risk profile and general dynamics of the site. The lessee is 
required to undertake substantial capital works pre-opening (that are now some £2.5m 
more than originally anticipated), and although grant funding has been allocated, this 
project is still extremely speculative in our opinion, given market conditions prevailing in 
this sector of leisure. 

• There is considerable risk associated with the viability of a scheme of this nature 
particularly in secondary / tertiary coastal location.  The sector of leisure in which the 
attraction will trade (theme park and visitor attractions) is heavily dependent on tourism, 
day trips and disposable income/discretionary spending together with repeat visitation.  
Whilst we are aware of a number of leisure schemes and visitor attractions that have 
opened over the past few years that remain successful, there are very few in 
comparable locations to that of Dreamland and on this scale. Other coastal attractions 
have been struggling in our experience, evidenced for example by the administration of 
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Flambards in Helston in December 2013, and most recently Fantasy Island in Skegness in 
late 2014. 

• We set out below our SWOT analysis of the site and development clearly illustrating that 
the risk (weaknesses and threats) outweigh the benefits (strengths and opportunities). 

 

Strengths Weaknesses 

• Close to Margate train station 

• Substantial site with potential 

• Grant funding allocated 

• Planning backed 

• Margate is not regarded as a key coastal 
destination venue. 

• High costs of development (albeit some to be 
met by grant funding) 

• Need for annual investment to ensure 
product remains interesting and attractive. 

• Obligations to maintain listed features, 
including the Scenic Railway 

• Highly speculative in location / need for 
substantial media campaign to kick start. 

• Limited direct catchment – not 360º 

Opportunities Threats 

• To develop a modern quality visitor 
attraction and destination venue. 

• Weather 

• General economy 

• Development of competition – in and around 
more popular south east locations with 
consideration to the substantial scheme planned 
at Swanscombe for example 

• English Heritage constraints / listed building 
ties 

 
• There is no direct comparable information on ground rents payable for similar coastal 

theme park proposals that we are aware of. 
 
Local Government Act 1972 – General Disposal Consent (England) 2003 
 
Under this act local authorities are given powers to dispose of land in any manner they wish 
including sale of a freehold interest, granting a lease or assigning any unexpired term on a lease 
and the granting of easements.  The only constraint is that a disposal must be for the best 
consider reasonably obtainable.  Furthermore, the terms of the consent mean that specific 
consent is not required for the disposal of an interest in land which the authority considers will 
help it to secure the promotion or improvement of the economic social or environmental 
wellbeing of its area. 
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It is our opinion that the disposal and subsequent reinstatement of Dreamland against the 
tender proposal would be deemed to be a significant improvement of the economic social and 
environmental wellbeing of this specific area. This site has been redundant for some time, and 
the buildings had fallen into a poor state, which has in part been mitigated by the Council’s 
intervention and actions.  
 
The redevelopment of the site to create a destination attraction and venue facility should aid 
and act as a catalyst to further regeneration in Margate, creating opportunities, jobs and 
economic benefits. 
 
We trust that the foregoing is adequate for the purposes of complying with your obligations 
under the Local Government Act 1972, however, if you require any further clarification please 
do not hesitate to contact us. 
 
Yours faithfully 
 

 
 
Richard N Baldwin MRICS 
Director 
For and on behalf of GVA 
 



 

 

 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix 1 
Dreamland 
Particulars 
 



  

Thanet District Council’s vision for the overall Dreamland project is to re-establish a traditional 
seaside amusement park in Margate, built around the heritage of Dreamland and the listed 
buildings and will be the world’s first permanent amusement park to be exclusively made up of 
historic rides and attractions, event space, classic sideshows, cafes, restaurants, innovative 
interpretation areas and cinema.  As the first Amusement Park of thrilling rides, Dreamland will 
create a balance between the nostalgia of Dreamland’s past with the contemporary requirement 
to meet the needs of the 21st century visitors.   

The property is located in Margate, 
Kent which is a seaside town within the 
district of Thanet.  The town has 
benefited from a revival and is home to 
the internationally acclaimed Turner 
Contemporary.  The site is in close 
proximity to Margate train station and 
fronts Marine Terrace 

Dreamland has a long and important 
history of both historic and social 
significance. It has been one of Britain’s 
most famous seaside amusement 
parks and for many decades was 
central to the economy of the area as 
the Isle of Thanet’s most-visited tourist 
attraction. Dreamland’s origins lay in 
the 1860s railway boom and the rapid 
growth of excursion destinations for the 
working population.   

 

 
Accommodation & Facilities 
 
Sample premises within the site:- 
 
 Lower Ground (Basement) 850m2 
 Lower Ground & Ground (last used as a Bingo Hall and storage) 1950m2 this area contains the Grade 

II* listed Compton Organ which currently requires restoration, seating and tables from the previous use 
remain  

 Ground floor (last used as a Ballroom) 1100m2  
 Ground floor (last used as an Arcade) 500m2  
 First floor restaurant  
 750m2 
 First floor & Second floor (last used as a Cinema) 1800m2 containing two cinemas with seating of 

approx.. 400 each 
  



 
 
Planning 

The site falls within Margate’s conservation area and the buildings are listed. For details of the local 
plan allocation please go to thanet.devplan.org.uk. 

Viewing 

The premises will be available to view upon prior appointment by emailing: estates@thanet.gov.uk. 

VAT 

The premises have been opted to tax. 

Expressions of Interest 

Expressions of interest should be received at estates@thanet.gov.uk no later than 21st November 
2014.  The Council are seeking parties who have the following attributes:-  

• Proven track record of similar commercial operation, if possible with case studies / 
examples; 

• Evidence of sound financial covenant and details of the organisation; 
• Evidence of the capacity to manage the unit(s) of interest; 
• Track record of working in partnership with local authorities and other bodies; 
• Evidence of being able to generate social/economic/environmental benefits to an area; 

 

mailto:xxxxxxx@xxxxxx.xxx.xx


A party which responded to the Council’s previous request for expressions of interest and which has 
met the Council’s requirements with regard to track record has been carried forward from the 
previous procedure.  When the Council receives further expressions of interest from other suitably 
qualified organisations these will be evaluated alongside the respondent who has been carried 
forward and provided their offer meets the Council’s basic requirements, all respondents will be 
given an equal opportunity to clarify the details of their offer with Council officers. 
 
 
Estate Plan 

 

 

Further information regarding the site and its history can be found at dreamlandmargate.com. 

 

 



IMPORTANT NOTICE 
The Vendors of this property, give notice that: 
1. These particulars are set out as a general outline only for guidance to intending Lessees, and do not constitute any part of an offer or contract. 
2. Details are given without any responsibility and any intending Lessees or Third Parties should not rely on them as statements or representations of fact, 
but must satisfy themselves by inspection or otherwise as to the correctness of each of them. 
3. Unless otherwise stated, all prices and rents are quoted exclusive of VAT. 
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Appendix 3 
Draft Lease 
 



 

 

Dated   2015    

 

 

 

 

Thanet District Council 

and 

Sands Heritage Limited 

 

Lease 

in relation to Dreamland Heritage Amusement Centre, Marine Terrace, Margate, 
Kent 

 

 

Trowers & Hamlins LLP 
3 Bunhill Row 
London 
EC1Y 8YZ 
t  +44 (0)20 7423 8000 
f  +44 (0)20 7423 8001 
www.trowers.com 1  
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HM Land Registry 
Prescribed clauses 

 
LR1 Date of Lease 

 
LR2 Title number(s) 

LR2.1 Landlord’s title number(s) 
Title number(s) out of which this lease is granted. Leave blank if not registered. 
 
K975737 (as to part) [     ] and K975684 

LR2.2 Other title numbers 
Existing title number(s) against which entries of matters referred to in LR9, LR10, LR11 and LR13 are to be made. 
 
None 

 
LR3 Parties to this lease 

Give full names and addresses of each of the parties. For UK incorporated companies and limited liability 
partnerships, also give the registered number including any prefix. For overseas companies, also give the territory of 
incorporation and, if appropriate, the registered number in the United Kingdom, including any prefix.  
 

 Landlord: 
 

Thanet District Council of Cecil Street, Margate, Kent CT9 
1XZ  
 

 Tenant: 
 

Sands Heritage Limited a corporation organised and 
existing under the laws of England and Wales whose 
registered office is at Bridge House, 4 Borough High Street, 
London Bridge, London, SE1 9QR company registration 
number 09094163 

 Other parties: 
Specify capacity of each party, for 
example “management company”, 
“guarantor”, etc. 
 

None 

LR4 Property 

Insert a full description of the land being leased or refer to the clause, schedule or paragraph of a schedule in this 
lease in which the land being leased is more fully described. Where there is a letting of part of a registered title, a 
plan must be attached to this lease and any floor levels must be specified. In the case of a conflict between this 
clause and the remainder of this lease then, for the purposes of registration, this clause will prevail. 
 
Firstly, 

the premises known as land known as Dreamland Heritage Amusement Centre, Marine 
Terrace, Margate, Kent shown [edged red] on the Plan (defined in clause  1.1) including 
all buildings, erections, structures, Plant (defined in clause  1.1), fixtures, fittings, things 
including The Phoenix Heritage Railway and all appurtenances of the premises together 
with all additions, alterations and improvements to them which are carried out during the 
Term (defined in clause  1.1) but excluding the Cinema, the Cinema Structure and any 
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Rides located on the Property at the date hereof; and 

Secondly: 

All those premises on the [lower ground] floors of the Cinema shown [edged red on plans [ ] 
and [ ] and the loading bay and service area shown edged [ ] on plan [ ] and the ballroom 
shown [edged ] on plan [ ] including: 

• the interior facing and plaster of any walls and floors which form a boundary of the 
Premises with the Cinema and the Cinema Structure but not the joists or ceiling 
structures or other structural parts supporting them; 

• any Conduits exclusively serving the Premises; 

but excluding: 

• the Cinema; 
• the Cinema Structure; 
• [TBC] 

LR5 Prescribed statements etc. 

If this lease includes a statement falling within LR5.1, insert under that sub-clause the relevant statement or refer to 
the clause, schedule or paragraph of a schedule in this lease which contains the statement. In LR5.2, omit or delete 
those Acts which do not apply to this lease.  
 

LR5.1 Statements prescribed under rules 179 (dispositions in favour of a 
charity), 180 (dispositions by a charity) or 196 (leases under the 
Leasehold Reform, Housing and Urban Development Act 1993) of the 
Land Registration Rules 2003. 

None. 

 
LR5.2 This lease is made under, or by reference to, provisions of:  

 
None. 

 
LR6 Term for which the Property is leased 

Include only the appropriate statement (duly completed) from the three options.  
NOTE: The information you provide, or refer to, here will be used as part of the particulars to identify the lease under 
rule 6 of the Land Registration Rules 2003. 
 

 The term is as follows:  

99 years commencing on and including the date hereof. 

 
LR7 Premium 

Specify the total premium, inclusive of any VAT where payable. 
 

None 
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LR8 Prohibitions or restrictions on disposing of this lease 

Include whichever of the two statements is appropriate. Do not set out here the wording of the provision. 
 
This lease contains a provision that prohibits or restricts dispositions. 
 

LR9 Rights of acquisition etc. 

Insert the relevant provisions in the sub-clauses or refer to the clause, schedule or paragraph of a schedule in this 
lease which contains the provisions. 
 

None 

LR9.1 Tenant’s contractual rights to renew this lease, to acquire the reversion 
or another lease of the Property, or to acquire an interest in other land 

None. 

LR9.2 Tenant’s covenant to (or offer to) surrender this lease 

None.  

LR9.3 Landlord’s contractual rights to acquire this lease 

None. 

LR10 Restrictive covenants given in this lease by the Landlord in respect of 
land other than the Property  

Insert the relevant provisions or refer to the clause, schedule or paragraph of a schedule in this lease which contains 
the provisions. 
 
None. 

LR11 Easements 

Refer here only to the clause, schedule or paragraph of a schedule in this lease which sets out the easements. 
 

LR11.1 Easements granted by this lease for the benefit of the Property 

See Schedule 1 

LR11.2 Easements granted or reserved by this lease over the Property for the 
benefit of other property 

See Schedule 2 

 

LR12 Estate rentcharge burdening the Property 
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Refer here only to the clause, schedule or paragraph of a schedule in this lease which sets out the rentcharge. 
 
None 

LR13 Application for standard form of restriction 

Set out the full text of the standard form of restriction and the title against which it is to be entered. If you wish to 
apply for more than one standard form of restriction use this clause to apply for each of them, tell us who is applying 
against which title and set out the full text of the restriction you are applying for. Standard forms of restriction are set 
out in Schedule 4 to the Land Registration Rules 2003.  
 
None 

LR14 Declaration of trust where there is more than one person comprising the 
Tenant 

If the Tenant is one person, omit or delete all the alternative statements. 
If the Tenant is more than one person, complete this clause by omitting or deleting all inapplicable alternative 
statements. 
 
None. 
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Agreed terms 

1 Definitions and interpretation 

1.1 Definitions  

In this Lease the following words and expressions have the meaning specified except 
when expressly stated to the contrary. 

Accessway means the accessway shown coloured [   ] on the Plan; 

Asbestos Regulations mean the Control of Asbestos Regulations 2012 (SI 2012/632) and 
any other regulations from time to time concerning the control of and exposure to asbestos 
under the Health and Safety at Work etc Act 1974; 

Base Rate means the base lending rate for the time being of The Royal Bank of Scotland 
plc or such other member of Chaps Clearing Company Limited nominated from time to 
time by the Landlord or if the base lending rate is abolished such other rate as the Landlord 
will from time to time reasonably determine; 

Basic Rent means the Turnover Rent payable in accordance with Schedule 7 and where 
relevant the Additional Rent payable in accordance with Schedule 8; 

Cinema means that part of the Estate shown [  ] on Plan 2; 

Cinema Access Route means [TBC]; 

Cinema Structure means (in respect of the building on that part of the Estate shown 
coloured purple only): 

(a) the entirety of the roofs and foundations of the building; 

(b) the entirety of all floors and ceilings but excluding the floor finishes the raised floors and 
their supports and the void beneath the raised floors and also excluding the ceiling finishes 
any suspended ceilings and the void above any suspended ceilings; 

(c) the entirety of all external walls but excluding the plasterwork and decorative finishes 
applied to the internal faces of such walls; 

(d) the entirety of all load-bearing walls pillars and other structures but excluding the 
plasterwork and decorative finishes applied to the faces of such walls pillars and other 
structures; 

(e) all glazing window frames and window furniture in the windows which form part of the 
external envelope of the building but not the internal decorative surfaces of those windows 
frames and window furniture; and 

(f) all other parts of the structure of the building not referred to in the preceding paragraphs 
(a) to (e); 

Common Parts means the areas edged green on Plan 2; 

Concession Agreement means a concession agreement relating to the Property of even 
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date and made between the Landlord (1) and the Tenant (2); 

Conduits means all or any of the sewers, drains, channels, gutters, gullies, ducts, pipes, 
wires, cables, watercourses and any conducting media now laid or during the Term laid, 
over or under the Property or serving them now or during the Term; 

Environment means all or any of air, water and land including any within buildings and 
any other natural or man-made structures above or below ground; 

Environmental Law means all rules of common law, principles of equity and rules of any 
court or other tribunal of competent jurisdiction,  all statutes, standards or codes that have 
the force of law, all notices, directions, impositions or requirements of any competent 
authority relating to the protection of human health and safety, the protection of property 
and proprietary rights or the protection of the Environment or the generation, 
transportation, storage, use, treatment or disposal of Hazardous Substances; 

EPC means an Energy Performance Certificate pursuant to the Energy Performance of 
Buildings (Certificates and Inspections) (England And Wales) Regulations 2007 (SI 
2007/991) as amended by the Energy Performance of Buildings (Certificates and 
Inspections) (England and Wales) (Amendment) Regulations 2011 (SI 2011/2452) (the 
EPC Regulations) 

Estate means the Dreamland Site shown bordered in yellow line on Plan 2; 

Grant means the Heritage Lottery Fund grant awarded on 17 January 2012 and the CABE 
grant under the Funding Agreement dated 1 February 2010 with unique reference number 
SC3005 assigned to the Secretary of State for Culture, Olympics, Media and Sport on 31 
March 2011; 

Grant Funder means the National Lottery, the Secretary of State for Culture, Media and 
Sport and their successors and assigns; 

Hazardous Substance means waste (as defined in the Environmental Protection Act 
1990) and any substance whatsoever in any form (whether alone or in combination with 
any other substance) which is capable of causing harm to man or to any living organism 
supported by the Environment or of damaging the Environment or public health or welfare 
or the presence of which would be a breach of any Environmental Law; 

Lawful Occupier means any persons in the Property expressly or impliedly with the 
Tenant’s authority, including any tenants under any sub-leases granted otherwise than in 
breach of this Lease and their respective workmen, agents, employees and visitors; 

Losses means all liabilities incurred by the Landlord, all damage and loss suffered by the 
Landlord, all damages, compensation and penalties awarded against the Landlord, all 
claims, demands, actions and proceedings made or brought against the Landlord, all fees, 
costs and expenses incurred by the Landlord; 

Minimum Opening Times means a minimum of 180 days in each calendar year and 
otherwise in accordance with industry prevailing times and all licence and planning 
conditions; 

Neighbouring Property means any land or building (whether belonging to the Landlord or 
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not) adjoining, or adjacent to the Property, including the Cinema; 

Permitted Part means a self-contained part of the Property which is reasonably capable of 
separate beneficial occupation and use; 

Phoenix Heritage Railway means [  ]; 

Plan means Plans [1], [2] and [3] attached to this Lease; 

Planning Acts means the Town and Country Planning Act 1990, the Planning (Listed 
Buildings and Conservation Areas) Act 1990, the Planning (Consequential Provisions) Act 
1990, the Planning (Hazardous Substances) Act 1990, the Planning and Compensation 
Act 1991, the Planning and Compulsory Purchase Act 2004 and the Planning Act 2008 and 
any similar legislation; 

Plant means includes (without limitation) lifts, lift machinery, hoists, boilers and other 
space and water heating machinery and equipment, air conditioning plant, connecting 
piping, radiators, hot or cold water storage vessels, calorifiers, steam or air pressure 
vessels, oil firing equipment, motor valves and pumps and lighting machinery and 
equipment on the Property (other than Tenant’s fixtures and fittings); 

President means the President for the time being of the Royal Institution of Chartered 
Surveyors or a person acting on his behalf; 

Property means the premises specified in prescribed clause LR4; 

Residential Areas means [  ]; 

Schedule of Condition means [   ]; 

Surveyor means the surveyor for the time being of the Landlord who shall be a chartered 
surveyor and may be a person employed by or connected with the Landlord and who will 
act as an expert unless otherwise specified in this Lease or directed by the Landlord; 

Summer Parking Area means that part of the Property shown [edged blue] on Plan 1; 

Summer Parking Period means a continuous period of six weeks commencing on the first 
day of school summer holidays as prescribed by Kent County Council from time to time; 

Rides means [Note: list to be finalised] but excluding The Phoenix Heritage Railway; 

Tenant's Works means [   ]; 

Term means the term described in prescribed clause LR6; 

Third Party Rights means all rights, covenants and restrictions affecting the Property 
including (but only so far as they affect or relate to the Property) the matters referred to in 
the property and charges registers maintained at H M Land Registry under title numbers 
K975684 and K975737 save for any financial charges and/or contained or referred to in the 
documents set out in Schedule 3; 

This Lease means this deed and any document which is supplemental to or collateral with 
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it or which is entered into pursuant to or in accordance with its terms; 

Uninsured Risks means a risk that ceases to be an Insured Risk because insurance is 
unavailable or ceases to be available on normal commercial terms and rates in the UK 
insurance market; 

VAT means value added tax chargeable under the Value Added Tax Act 1994 or any 
similar replacement or additional tax; and 

Working Day means any day, which is not a Saturday, Sunday or a statutory or public 
holiday and Working Days shall be construed accordingly. 

1.2 Interpretation 

1.2.1 Where there are two or more persons included in the expression the Tenant or 
the Landlord covenants and obligations entered into by the Tenant or the 
Landlord will be deemed to be entered into by such persons jointly and 
severally. 

1.2.2 Where there are two or more persons included in the expression the Tenant 
covenants and obligations entered into by the Tenant will be deemed to be  
entered into by such persons jointly and severally. 

1.2.3 Where there are two or more persons included in the expression the Landlord 
an event or something will be deemed to have occurred if it happens to any one  
of them for the purposes of this Lease. 

1.2.4 Where there are two or more persons included in the expression the Tenant an 
event or something will be deemed to have occurred if it happens to any one of 
them for the purposes of this Lease. 

1.2.5 References in this Lease to any legislation are to that legislation as extended, 
modified, amended, re-enacted or replaced at the date upon which its 
construction is relevant for the purposes of this Lease and not as originally 
enacted or as at the date of this Lease. 

1.2.6 References generally to legislation include statutory instruments, regulations 
and other derivative legislation and any regulation or other legislation of the 
European Union that is directly applicable in England and Wales and include 
existing legislation and that which comes into effect during the Term. 

1.2.7 Any covenant by the Tenant not to do or omit any act or thing will be taken to 
include a covenant not to suffer or permit the doing or omission of that act or 
thing. 

1.2.8 The expression the Landlord means the person for the time being entitled to the 
reversion immediately expectant on the end of the Term howsoever 
determined.  

1.2.9 The expression the Tenant includes the Tenant’s successors in title. 

1.2.10 The headings above the clauses and the contents pages of this Lease are for 
reference only and will not affect its construction. 
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1.2.11 Any reference to a clause or schedule without further designation will be a 
reference to a clause or schedule of this Lease. 

1.2.12 Any reference to a prescribed clause without further designation is to the 
relevant prescribed clause LR1 to LR14 (inclusive) appearing immediately after 
the contents table in this Lease.  

1.2.13 Any consent required by the Tenant from the Landlord under this Lease is to be 
by deed to be valid unless stated otherwise or unless the Landlord confirms 
otherwise in writing. 

1.2.14 Where the Tenant is required to obtain the Landlord's consent before doing 
something it will be deemed to need also the written consent of any mortgagee 
of the Landlord's interest in the Property  unless the Landlord says otherwise.   

1.2.15 References to the end of the Term mean the date the Term ends whether by 
effluxion of time or earlier termination by any means.   

1.2.16 For the purposes of this Lease, two companies are members of the same group 
if one of them is the subsidiary of the other, or both are subsidiaries of a third 
company, subsidiary having the meaning given to it in section 1159 of the 
Companies Act 2006 and Group Company will be construed accordingly. 

1.2.17 Where the Landlord and any persons authorised by the Landlord have the right 
to enter the whole or any parts of the Property for any lawful purpose permitted 
by this Lease, any obligations on the part of the Landlord to make good any 
damage caused to the Property shall also impose an obligation to make good 
any damage caused to the fixtures fittings apparatus equipment and any other 
object or item belonging to the Tenant and/or any Lawful Occupier. 

2 Demise and rents 

2.1 In consideration of the rents payable under this Lease and of the covenants on the part of 
the Tenant and of the conditions contained in this Lease the Landlord: 

2.1.1 lets the Property to the Tenant for the Term;  

2.1.2 grants to the Tenant the rights set out in Schedule 1; and 

2.1.3 excepts and reserves the matters set out in Schedule 2. 

2.2 This Lease is subject to the matters mentioned in the deeds and documents set out in 
Schedule 3. 

2.3 The Tenant will pay the Basic Rent in accordance with the provisions of Schedule 8. 

2.4 The Landlord reserves as further and additional rent and the Tenant is to pay during the 
Term: 

2.4.1 all monies payable by the Tenant pursuant to Schedule 6 Part 1; 

2.4.2 the sums specified in Schedule 9 as payable by the Tenant; 
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2.4.3 interest on any unpaid rents or other sums due under this Lease such interest 
to be calculated at the rate of 4% above the Base Rate from and including the 
day upon which the payment in question was due until the date it is actually 
paid; 

2.4.4 the monies expended by the Landlord by way of remedy of default of the 
Tenant in compliance with its obligations under this Lease; and  

2.4.5 any VAT chargeable on the Basic Rent and sums reserved as additional rent by 
this Lease. 

2.5 Any rents payable in respect of any period of less than a year and/or paid for a period 
extending beyond the end of this Lease are to be apportioned on a daily basis and an  
appropriate refund made to the Tenant if the rents have been paid in advance. 

 
3 Tenant's covenants 

The Tenant covenants with the Landlord as follows: 

3.1 Rent 

3.1.1 The Tenant will pay the rents reserved by clause  2 at the times and in the 
manner required by this Lease without any deduction or set off.   

3.1.2 If the Landlord so requires the Tenant will pay the rents reserved by clause  2 by 
BACS or other automated transfer. 

3.2 Outgoings 

3.2.1 The Tenant will pay and will indemnify the Landlord against all existing and 
future rates, taxes, levies, costs, charges, outgoings and impositions (of 
whatever nature) payable during the Term in respect of the Property, its use or 
occupation (including energy consumption) and any works carried out to the 
same which are now or may at any time be assessed, charged or imposed on 
the Property or on the owner or occupier of them except those which are 
payable by the Landlord in connection with any dealing with the reversion to this 
Lease or occasioned as a result of the rents payable under it. 

3.2.2 In the absence of direct assessment, charge or imposition on the Property, the 
Tenant will pay to the Landlord a fair proportion of them as determined by the 
Landlord acting reasonably.  

3.2.3 The Tenant will pay to the relevant suppliers all charges (including meter rents 
and standing charges) for all services including without limitation water, 
sewerage, electricity, gas, telecommunications and other data-communication 
services and all other utilities used at, removed from or supplied to the Property. 

3.2.4 The Tenant will comply with all requirements and regulations of the relevant 
suppliers related to  

(a) the services referred to in clause  3.2.3; and  
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(b) all appropriate installations and equipment at the Property.  

3.2.5 The Tenant will indemnify the Landlord against any loss to the Landlord of void 
rating relief arising because the Property is vacant after the end of the Term 
(howsoever determined) and such relief has already been allowed to the 
Tenant. 

3.3 Repair and decoration 

3.3.1 The Tenant will: 

(a) put and keep the Property in good and substantial repair condition and 
decoration [save that the Tenant is under no obligation to keep the 
Property in any better state of repair and condition than that as is 
evidenced by the Schedule of Condition]; 

(b) put and keep all Rides on the Property in good and substantial repair 
and in good working order [save that the Tenant is under no obligation 
to keep the Rides in any better state of repair and condition than that as 
is evidenced by the Schedule of Condition]; 

(c) ensure that all windows in the Property are cleaned on a regular basis; 
and 

(d) put and keep the Summer Parking Area in a state and condition 
reasonably suitable for the exercise by the Landlord of the reservation 
referred to Schedule 2 Paragraph  6 during the Summer Parking Period; 

3.3.2  

(a) The Tenant’s obligation under this clause  3.3 does not extend to 
damage by the Insured Risks (as defined in Schedule 6) against which 
the Landlord has at the relevant time insured except to the extent that 
the insurance money cannot be recovered because of any act or default 
of the Tenant or any Lawful Occupier.   

(b) The Tenant's obligation under this clause does not extend to damage by 
any Uninsured Risk. 

3.3.3 The Tenant will at its own cost enter into and maintain contracts with persons 
experienced in such matters to inspect, maintain and repair any Plant and will 
supply copies of such contracts to the Landlord on request.  

3.3.4 The Tenant will at least in every third year of the Term and in the last six 
months of the Term (howsoever determined) prepare, paint or otherwise 
appropriately treat with good quality materials and in a good and workmanlike 
manner all the outside surfaces of the buildings on the Property usually or 
requiring to be prepared, painted or otherwise treated.  The Tenant will obtain 
the prior written approval (such approval not to be unreasonably withheld or 
delayed) of the Landlord to the tints, colours and patterns of all such works of 
painting and treating in the last six months of the Term (howsoever 
determined).  
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3.3.5 The Tenant will in at least every fifth year of the Term and in the last six months 
of the Term (howsoever determined) prepare, paint or otherwise appropriately 
treat with good quality materials and in a good and workmanlike manner all the 
inside surfaces of the buildings on the Property usually or requiring to be 
prepared, painted or otherwise treated. The Tenant will obtain the prior written 
approval of the Landlord (such approval not to be unreasonably withheld or 
delayed) to the tints, colours and patterns of all such works of painting and 
treating in the last six months of the Term (howsoever determined). 

3.4 Keep clean and tidy 

The Tenant will: 

3.4.1 keep the Property clean and tidy and clear of all rubbish; 

3.4.2 arrange for the removal of refuse (if no such receptacles are provided) by an 
appropriate person; 

3.4.3 prepare the refuse for collection as directed by the Landlord if the Landlord 
acting reasonably considers that the Tenant is not dealing with refuse 
appropriately; and 

3.4.4 not burn any refuse on or near the Property. 

3.5 Permit access 

3.5.1 The Tenant will permit the Landlord, the Grant Funder and all persons 
authorised by the Landlord or the Grant Funder to enter the whole or any part or 
parts of the Property and to remain upon the same for as long as is reasonably 
necessary in order to: 

(a) view the state of repair, condition and decoration of it; and/or 

(b) ascertain whether the covenants and conditions in this Lease have been 
observed and performed. 

subject to the person so entering making good any damage caused to the 
Property promptly to the reasonable satisfaction of the Tenant. 

3.5.2 The Landlord will give the Tenant at least 24 hours’ prior written notice of its 
intention to exercise the right of entry but no notice will be required in the case 
of emergency or genuine urgency. 

3.6 Repair on notice 

3.6.1 The Tenant will commence making good any defect in repair, maintenance, 
decoration, cleansing or condition of the Property for which the Tenant is liable 
under this Lease within two months after service on the Tenant of a notice 
specifying such work  (or sooner if the notice to the Tenant reasonably requires 
it) and will complete such work promptly thereafter. 

3.6.2 If the Tenant fails to comply with any notice served under clause  3.6.1 within 
two months (or such other period specified in the notice) the Landlord, its 
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workmen and others authorised by the Landlord may enter the Property to 
remedy such breach. 

3.6.3 The Tenant will pay to the Landlord as a debt the cost to the Landlord of and 
incidental to the works and other steps taken by the Landlord or on its behalf to 
remedy the breach in exercise of the right in clause  3.6.2 or otherwise. 

3.7 Yield up 

3.7.1 Before the end of the Term: 

(a) (if reasonably required by the Landlord) the Tenant will remove all 
internal, non-structural partitioning in buildings on the Property and all 
Tenant’s fixtures, fittings, machinery and signs and all property of the 
Tenant at the Property and will reinstate any works which 
accommodated them; and 

(b) if the Landlord so reasonably requires, the Tenant will remove such 
other alterations made during the Term or any preceding period of 
occupation by the Tenant  as the Landlord may require but provided that 
for the avoidance of doubt the Property will be yielded up with the 
Tenant's Works in situ; and 

the Tenant will make good all damage caused by works carried out in 
compliance with this clause  3.7. 

3.7.2 The Tenant will carry out all works under this clause  3.7 in a good and 
workmanlike manner using good quality materials to the reasonable satisfaction 
of the Landlord or the Surveyor. 

3.7.3 At the end of the Term the Tenant will: 

(a) quietly yield up the Property to the Landlord with vacant possession in a 
condition consistent with due performance and observance by the 
Tenant of all of its obligations contained in this Lease; and 

(b) deliver to the Landlord the Health and Safety files, operation and 
maintenance manuals, guarantees and test, inspection and servicing 
certificates and records in respect of the Property and any Plant and 
fixtures and fittings at the Property. 

3.7.4 If the Tenant fails to comply with this clause  3.7 the Tenant will pay to the 
Landlord as a debt the cost to the Landlord of remedying the breach and also a 
sum calculated at a rate equal to the rents payable under this Lease 
immediately prior to the end of the Term in respect of a reasonable period to 
remedy the breach. 

3.7.5 The Tenant will remove any property of the Tenant remaining in the Property at 
the end of the Term within ten Working Days after being requested to do so by 
the Landlord.  If the Tenant fails to comply with such request, the Landlord may 
as agent of the Tenant, sell or otherwise dispose of such property.  The 
Landlord will hold the proceeds of such sale, after deducting the costs and 
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expenses of removal, storage and sale reasonably and properly incurred by it, 
to the order of the Tenant for a period of three months.  At the end of such 
period, if the Tenant has not given written notice to the Landlord directing 
payment out of such sale proceeds, they will belong to the Landlord absolutely. 

3.7.6 The Tenant will indemnify the Landlord against any liability incurred by it to any 
third party whose property has been sold by the Landlord in the bona fide 
mistaken belief (which is to be presumed unless the contrary be proved) that it 
belonged to the Tenant and was liable to be dealt with under this clause  3.7. 

3.8 Pay fees 

3.8.1 The Tenant will pay to the Landlord on written demand all proper costs, fees 
and expenses incurred by the Landlord arising out of or in connection with or in 
reasonable contemplation of: 

(a) any application by the Tenant in connection with the Property or this 
Lease whether granted, lawfully refused, withdrawn or granted subject 
to conditions and any deeds and documents prepared in connection 
with such application; 

(b) any breach by the Tenant of this Lease or any notice or proceedings 
(whether under Sections 146 or 147 of the Law of Property Act 1925 or 
otherwise) requiring the Tenant to remedy any breach of this Lease 
even if any right of re-entry or forfeiture has been waived by the 
Landlord or if the Tenant subsequently remedies the breach or is 
granted relief from forfeiture is avoided otherwise than by relief granted 
by the court; 

(c) the preparation and service of a schedule of dilapidations during the 
Term or within six months after the end of the Term; 

(d) the supervision of the making good of any defects and wants of repair or 
decoration; 

(e) the recovery of arrears of any rents or other sums payable under this 
Lease;  

(f) the enforcement of any covenant or obligation of the Tenant under this 
Lease; or  

(g) the abatement of any nuisance which the Tenant is responsible to abate 
and the execution of all works necessary to abate such nuisance; and/or 

(h) any of the matters mentioned in clause  3.24. 

3.8.2 If any work is done by the Landlord (or by any person connected with or 
employed by it) rather than an independent person, such costs, fees and 
expenses will be deemed to be a reasonable fee not exceeding that which 
might properly have been charged for the same work by an independent person 
competent to deal with that work in the ordinary course of his business. 
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3.9 Nuisances 

3.9.1 The Tenant will not bring or keep on, or emit from, the Property or any land over 
which the Tenant enjoys rights or amenities anything which is or which may 
cause nuisance, damage, disturbance or annoyance to any person or which 
may be injurious to the value, amenity or character of the Property or 
Neighbouring Property but the Landlord acknowledges that the use of the 
Property for the purposes permitted under this Lease shall not be in breach of 
this clause. 

3.9.2 The Tenant will not commit any wilful or voluntary waste, spoil or destruction in 
or upon the Property.  

3.9.3 The Tenant will not overload any part of the structure of any buildings on the 
Property any installations or any of the Plant. 

3.9.4 The Tenant will not allow to pass into the Conduits any noxious or deleterious 
effluent or other substance which might cause an obstruction in or injury to 
those Conduits or might be a source of danger and will forthwith remedy any 
breach of this clause to the reasonable satisfaction of the Landlord. 

3.9.5 The Tenant will not: 

(a) keep any bird or animal on the Property except as may arise in 
connection with the use of the Property permitted under clause  3.10; 

(b) keep any drugs unlawfully on the Property; 

(c) use the Property for any use which is illegal, immoral, dangerous or 
offensive; 

(d) use the Property for residential purposes except the Residential Areas 
where such use is ancillary to the uses permitted by clause  3.10.1. 

3.10 Use 

3.10.1 The Tenant will not use the Property otherwise than as an amusement park with 
associated retail leisure office and ancillary uses including for the holding of 
temporary events (including funfairs and travelling circuses) together with 
(provided that such uses are ancillary to the primary use of the Property as an 
amusement park) catering for visitors to the Property or other permitted event, 
concerts, retail, games, stalls, sideshows, refreshment, education, training and 
volunteering facilities. 

3.10.2 None of the provisions of this Lease about use of the Property or in any consent 
granted by the Landlord under this Lease will imply or warrant that the Property 
may lawfully be used under the Planning Acts for such use. 

3.10.3 The Tenant will be entitled to have access to the Property at all times (24 hours 
a day 365 days a year). 
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3.11 Signs 

The Landlord and the Tenant shall liaise with one another to agree a policy on signage 
advertisements and other visible promotional material on the Property having regard to 
and taking into account the role responsibility and obligations of each party and the use of 
the Property permitted under this Lease.  

3.12 Alterations   

3.12.1 The Tenant will not: 

(a) make any additions to the Property except as permitted under this 
clause  3.12; 

(b) unite the Property with any Neighbouring Property; or 

(c) make any alteration to the Property or to the Conduits except as 
permitted by the provisions of this clause  3.12. 

3.12.2 The Tenant may: 

(a) make internal, non-structural alterations to buildings on the Property; 

(b) make external and structural alterations to buildings on the Property; 
and 

(c) install and remove rides, booths and stalls at the Property in connection 
with the user permitted by clause  3.10; 

subject to the Tenant first obtaining the written consent of the Landlord, such 
consent not to be unreasonably withheld or delayed and subject to the Tenant 
complying with the remaining provisions of this clause  3.12. 

3.12.3 Before carrying out any permitted alterations the Tenant will: 

(a) obtain all necessary consents of any competent authority and will pay all 
charges of any such authority connected to or for those consents; 

(b) give the Landlord drawings and written specifications in duplicate 
showing the proposed alterations in sufficient detail for the Landlord to 
consider fully the Tenant’s application for consent; 

(c) enter into such covenants as the Landlord may reasonably require 
about the alterations; 

3.12.4 If required by the EPC Regulations the Tenant shall obtain a valid EPC in 
respect of any works of alteration to the Property and deliver a copy to the 
Landlord (together with details of the reference number of such EPC if not 
apparent from the copy) within 10 Working Days of such EPC being issued. 

3.12.5 If any alterations made by the Tenant invalidate a valid EPC for any 
Neighbouring Property (or any part thereof) held by the Landlord of which the 
Tenant has prior written notification or adversely affects the asset rating in any 
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such EPC then the Tenant shall indemnify the Landlord in respect of the 
reasonable expenses properly incurred in respect of the cost of a new and valid 
EPC for the Neighbouring Property. 

3.12.6 Without limiting any other provisions of this Lease the Tenant will comply with 
all necessary consents of any competent authority relating to any works the 
Tenant carries out at the Property. 

3.12.7 The Tenant will not make any connection with the Conduits except in 
accordance with plans and specifications previously approved by the Landlord 
and with the appropriate consent of any competent authority, undertaker or 
supplier. 

3.12.8 Notwithstanding the provisions of this clause  3.12 the Tenant shall without the 
consent of the Landlord be entitled to: 

(a) make alterations or additions to the Property which do not affect the 
structural integrity of any buildings on the Property; and 

(b) make alterations or additions to the Conduits in support of the use of the 
Property permitted by this Lease; and 

(c) install alter remove any non structural partitioning; and 

(d) make minor alterations to ducting cabling ceiling and wall tiles and 
coverings 

provided that the Tenant shall notify the Landlord prior to the commencement of 
any such alterations and shall provide as built drawings as soon as reasonably 
practicable following completion. 

3.13 Assignment 

3.13.1 The Tenant will not assign the whole of this Lease without the consent of the 
Landlord, such consent not to be unreasonably withheld or delayed. 

3.13.2 The Tenant will not assign part only of this Lease. 

3.13.3 The Landlord and the Tenant agree that, for the purposes of section 19(1A) of 
the Landlord and Tenant Act 1927, the Landlord may refuse its consent to an 
assignment if any of the circumstances set out in clause  3.14.4 prevail at the 
date of the Tenant’s application for consent to assignment or, if any arise before 
completion of the assignment, the Landlord may revoke any consent given. 

3.13.4 The circumstances mentioned in clause  3.14.3 are that: 

(a) the Basic Rent or other money due under this Lease is outstanding or 
there is any other breach of covenant by the Tenant that has not been 
remedied; 

(b) in the reasonable opinion of the Landlord the assignee is not of 
sufficient financial standing to enable it to comply with the tenant’s 
covenants and conditions contained in this Lease throughout the Term;  
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(c) the assignee and the Tenant are Group Companies; 

3.13.5 The Landlord and the Tenant agree that for the purposes of section 19(1A) of 
the Landlord and Tenant Act 1927 the Landlord may give its consent to an 
assignment subject to any of the conditions specified in clauses  3.13.6 and 
 3.13.7. 

3.13.6 The conditions mentioned in clause  3.13.5 are: 

(a) that on completion of the assignment, the assignee enters into a 
concession agreement with the Landlord in substantially the same form 
as the Concession Agreement; 

(b) the Tenant and any relevant former tenant (defined below) executes 
and delivers to the Landlord an authorised guarantee agreement before 
the earlier of (a) any assignment; and (b) the giving of occupation to the 
assignee.  Any authorised guarantee agreement required pursuant to 
this clause  3.13.6 is to be in terms set out in Schedule 4 subject only to 
such amendments as may be necessary to take account of changes in 
law since the date of this Lease or such amendments as the Landlord 
reasonably requires.  In this clause  3.13.6 relevant former tenant means 
any former tenant who by virtue of the Landlord and Tenant 
(Covenants) Act 1995 section 11 was not released on an earlier 
assignment of this Lease;  

(c) if reasonably required by the Landlord a person or corporation of 
standing acceptable to the Landlord enters into a guarantee and 
indemnity by deed, in the form set out in Schedule 5 subject only to 
such amendments as may be necessary to take account of changes in 
law since the date of this Lease or such amendments as the Landlord 
reasonably requires or in terms from time to time reasonably determined 
by the Landlord.  It is agreed that a person or corporation will not be of 
acceptable standing if that person is resident in (or being a corporation 
is registered in) a jurisdiction in which a court order obtained in England 
and Wales will not be enforced; 

(d) if reasonably required by the Landlord the assignee executes and 
delivers to the Landlord prior to the assignment a rent deposit deed for 
such sum as the Landlord may reasonably determine in such form as 
the Landlord may reasonably require together with the payment by way 
of cleared funds of the sum specified in the rent deposit deed if 
reasonably required to do so by the Landlord; 

3.13.7 Nothing in this clause will prevent the Landlord from giving consent subject to 
any other reasonable condition or refusing consent to an assignment in any 
other circumstance, where it is reasonable to do so. 

3.14 Underletting 

3.14.1 The Tenant will not underlet the whole of the Property. 
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3.14.2 The Tenant will not underlet a Permitted Part, except in accordance with this 
clause nor without the consent of the Landlord, such consent not to be 
unreasonably withheld or delayed.  An application for consent is to be 
accompanied by full written details of the proposed underletting including the 
annual rent, the service charge (if any) and all other payments to be made by 
the intended undertenant. 

3.14.3 Any consent of the Landlord required pursuant to this clause  3.14 must be by 
deed to be valid. 

3.14.4 The Tenant will not underlet a Permitted Part: 

(a) together with any property or any right over property that is not included 
within this Lease; 

(b) at a fine or premium or reverse premium; nor 

(c) allowing any rent free period to the undertenant that exceeds the period 
as is then usual in the open market in respect of such a letting. 

3.14.5 The Tenant will not underlet a Permitted Part unless, before the underlease is 
granted, or, if earlier, before the undertenant becomes contractually bound to 
take the underlease, the underlease is validly excluded from the operation of 
sections 24 to 28 (inclusive) of the Landlord and Tenant Act 1954, in 
accordance with the provisions of section 38A of that Act and the relevant 
schedules of The Regulatory Reform (Business Tenancies) (England and 
Wales) Order 2003 and the Tenant produces to the Landlord adequate 
evidence of such valid exclusion as referred to in this clause.  In respect of the 
Residential Areas, the Tenant must not grant any underlease unless it is either 
an assured shorthold tenancy or a service occupancy not attracting security of 
tenure. 

3.14.6 Any underletting by the Tenant must be by deed and must include: 

(a) the reservation of a rent which is not less than the full open market 
rental value of the Permitted Part at the date it is underlet (but this will 
not prevent an underlease providing for a rent-free period of a length 
permitted by clause  3.14.4(c); 

(b) in the case of an underlease that is not substantively registerable at HM 
Land Registry, a covenant by the undertenant not to register any notice 
of the underlease at HM Land Registry; 

(c) a covenant by the undertenant, expressed to be enforceable by the 
Landlord (as superior landlord at the date of grant) and its successors in 
title in their own right, to observe and perform the tenant covenants in 
the underlease and any document that is supplemental or collateral to it 
and the tenant covenants in this Lease, except the covenants to pay the 
rents reserved by this Lease;  
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(d) where relevant provisions requiring the consent of the Landlord to be 
obtained in respect of any matter for which the consent of the Landlord 
is required under this Lease;  

(e) a condition for re-entry on breach of  the underlease by the undertenant; 
and 

and must otherwise be: 

(f) consistent with and include tenant covenants no less onerous (other 
than as to the Basic Rent) than those in this Lease; and  

(g) for a term that will expire more than 2 days before the end of the term of 
this Lease and contain breaks that operate at the same time as those 
contained in this Lease; and  

and must otherwise be in a form approved by the Landlord, such approval not 
to be unreasonably withheld save that the Landlord's approval to the form of the 
underlease shall be deemed to have been given if the underlease is in the form 
or substantially the same form as the specimen underlease attached in 
Schedule 11. 

3.14.7 In relation to any underlease granted by the Tenant, the Tenant will: 

(a) not vary the terms of the underlease nor accept a surrender of the 
underlease without the consent of the Landlord, such consent not to be 
unreasonably withheld or delayed; and 

(b) enforce the tenant covenants in the underlease and not waive any of 
them nor allow any rents reserved by any underlease to be commuted 
or payable more than one quarter in advance nor allow any reduction in 
the rent payable under the underlease. 

3.14.8 If required by the EPC Regulations the Tenant shall obtain a valid EPC in 
respect of any underlease of the whole of the Property and deliver a copy to the 
Landlord (together with details of the reference number of such EPC if not 
apparent from the copy) within 5 Working Days of such EPC being issued. 

3.14.9 If any sub-lease granted by the Tenant invalidates a valid EPC for any 
Neighbouring Property (or any part thereof) held by the Landlord of which the 
Tenant has prior written notification or adversely affects the asset rating in any 
such EPC then the Tenant shall (at the option of the Landlord) indemnify the 
Landlord in respect of the reasonable expenses properly incurred in respect of 
the cost of a new and valid EPC for the Neighbouring Property. 

3.15 Concessions and Licence Arrangements 

3.15.1 The Tenant may without the consent of the Landlord grant concessions and/or 
licences for a period not exceeding six months to occupy any part of the 
Property in connection with the use of the Property permitted by clause  3.10 
provided always that no relationship of landlord and tenant is established by 
that arrangement. 
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3.15.2 The Tenant shall provide the Landlord with full details of all and any such 
licences or concessions granted from time to time during the Term in 
accordance with the provisions of clause  3.15.1. 

3.16 Charging 

3.16.1 The Tenant will not charge the whole of this Lease without the Landlord's prior 
written consent, such consent not to be unreasonably withheld or delayed. 

3.16.2 The Tenant will not charge part only of this Lease. 

3.17 Sharing 

The Tenant may share occupation of the Property with any company that is a member of 
the same group (within the meaning of section 42 of the Landlord and Tenant Act 1954): 

3.17.1 for as long as that company remains within that group; 

3.17.2 provided that no relationship of landlord and tenant or security of tenure is 
established that arrangement; and 

3.17.3 the Tenant notifies the Landlord of the sharing within 28 days after it starts. 

3.18 Prohibition of other dealings 

Except as expressly permitted by this Lease, the Tenant will not assign, underlet, charge, 
part with or share possession or share occupation of this Lease or the Property or assign 
part with or share any of the benefits or burdens of this Lease or in any interest derived 
from it, whether by virtual assignment or other similar arrangement or hold this Lease or 
the Property on trust for any person (except pending registration of a dealing permitted by 
this Lease.)  

3.19 Registration and notification of dealings and occupation 

3.19.1 In this clause a Transaction is any dealing with this Lease or the devolution or 
transmission of, or parting with possession of any interest in it, the creation of 
any underlease or other interest out of this Lease, or out of any interest or 
underlease derived from it, any dealing with, transmission of, parting with 
possession of, or any devolution of any such interest or underlease or the 
making of any other arrangement for the occupation of the Property.  

3.19.2 Promptly following completion of a Transaction, the Tenant will: 

(a) apply to register it at HM Land Registry if the Transaction is so 
registerable by the Tenant; and   

(b) deal with any requisitions raised by HM Land Registry promptly and 
properly. 

3.19.3 No later than one month after a Transaction the Tenant will give the Landlord’s 
solicitors written notice of the Transaction supported by two certified copies of 
all documents effecting or related to the Transaction and pay the Landlord’s 
solicitors a registration fee of £30 (plus VAT).  
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3.19.4 If the Landlord so requests in writing, the Tenant will promptly give the Landlord 
written details of the occupiers of the Property and the terms upon which they 
occupy it.  

3.20 Statutory obligations 

3.20.1 The Tenant will comply with the requirements of any legislation and any other 
obligations imposed by law or by any byelaws applicable to the Property or use 
of it. 

3.20.2 Without prejudice to the generality of clause  3.20.1, the Tenant will: 

(a) execute all works to the Property required in order to comply with this 
clause  3.20; 

(b) not do in or near the Property any act or thing by reason of which the 
Landlord may under any statute incur any Losses; 

(c) in relation to the Construction (Design and Management) Regulations 
2007 (the CDM Regulations): 

i comply with the provisions of those Regulations; 

ii be the only client (as defined in the CDM Regulations); 

iii fulfil in relation to all and any works all the obligations of the client as set 
out in or reasonably to be inferred from the CDM Regulations; 

iv make all necessary declarations and notifications to the Health and 
Safety Executive in accordance with the CDM Regulations; and 

v at the end of the Term forthwith deliver to the Landlord any and all 
health and safety files relating to the Property in accordance with the 
CDM Regulations. 

3.20.3 undertake such surveys and take all other steps necessary to comply with the 
Asbestos Regulations and the Equality Act 2010 and give the Landlord a copy 
of the results of all surveys undertaken and the steps carried out by the Tenant 
following recommendations of those surveys or otherwise in order to comply 
with the Asbestos Regulations and the Equality Act 2010; and 

3.20.4 keep the Property equipped with appropriate fire-fighting apparatus and 
appliances and will maintain such apparatus and appliances to the Landlord’s 
satisfaction and keep them open to inspection and will not obstruct the access 
to or means of working such apparatus and appliances.  

3.21 Planning 

3.21.1 In relation to the Planning Acts (but without prejudice to the generality of clause 
 3.20) the Tenant will: 

(a) comply with the Planning Acts and all licences, consents, permissions 
and conditions (if any) granted or imposed under them or under any 



 

PSEC.2577518.3 23 PVM.43393.4 

enactment replacing them so far as they relate to or affect the Property 
or their use and will, in the event of any breach, indemnify the Landlord 
against all Losses; 

(b) (when necessary) obtain from the appropriate authority all licences, 
consents and permissions required for the carrying out at the Property 
of any development within the meaning of the Planning Acts;  

(c) not make any application for planning permission or listed building 
consent without the prior written consent of the Landlord such consent 
not to be unreasonably withheld or delayed; 

(d) pay and satisfy any charge imposed under the Planning Acts in respect 
of the Property or its use;  

(e) not carry out or make any alteration or addition to the Property or any 
change of use of it (notwithstanding any consent which may be granted 
by the Landlord under this Lease) before any necessary planning 
permission has been produced to and approved in writing by the 
Landlord but the Landlord may refuse approval if anything contained in 
or omitted from such planning permission is or might be prejudicial to 
the Landlord or to its interest in the Property or any Neighbouring 
Property; and 

(f) carry out before the end of the Term any works stipulated to be carried 
out as a condition of any planning permission which may have been 
granted and implemented in whole or in part during the Term unless the 
Landlord directs otherwise in writing to the Tenant. 

3.21.2 If the Tenant receives any compensation for any restriction on the user of the 
Property under the Planning Acts then, on the assignment or determination of 
this Lease, the Tenant will pay to the Landlord such proportion of that 
compensation as is just and equitable for the Landlord to receive. 

3.21.3 The Tenant will produce to the Landlord on written demand all plans, 
documents and other evidence which the Landlord may reasonably require in 
order to satisfy itself that the provisions of this clause  3.21 have been complied 
with. 

3.21.4 The Tenant will not without the Landlord's prior written consent such consent 
not to be unreasonably withheld or delayed enter into agreement or planning 
obligation affecting the Property  made under section 18 of the Public Health 
Act 1936, section 52 of the Town and Country Planning Act 1971, section 38 
and section 278 of the Highways Act 1980, section 33 of the Local Government 
(Miscellaneous Provisions) Act 1982, section 106 of the Town and Country 
Planning Act 1990, section 104 of the Water Industry Act 1991 or any provision 
in legislation of a similar nature. 

3.22 Reletting and sale notices 

3.22.1 The Tenant will permit the Landlord and those authorised by it: 
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(a) in the case of a proposed disposal of the Landlord’s interest, at any 
time; and 

(b) in any other case, at any time within six months before the end of the 
Term;  

to enter the Property and to affix upon any suitable part of it a notice board for 
selling or letting the Property (with or without any other premises). 

3.22.2 The Tenant will not remove or obscure any notice erected under clause  3.22.1 
and will permit all prospective purchasers or tenants authorised by the Landlord 
or its agents to view the Property at all reasonable times during the day without 
interruption. 

3.22.3 In this clause disposal of the Landlord’s interest includes a sale or grant of a 
reversionary lease. 

3.23 Encroachments 

3.23.1 The Tenant will not stop up or obstruct any windows in any buildings on the 
Property. 

3.23.2 The Tenant will not permit any easement or similar right to be made or acquired 
against or on the Property. 

3.23.3 The Tenant will not acknowledge that any right to light enjoyed by the Property 
is enjoyed by licence or consent. 

3.23.4 The Tenant will preserve all easements and rights enjoyed by the Property. 

3.23.5 The Tenant will upon becoming aware thereof immediately notify the Landlord if 
any easement enjoyed by the Property is obstructed or any new easement 
affecting the Property is made or claimed by any third party. 

3.24 Notices 

3.24.1 The Tenant will give the Landlord a copy of every notice, order, direction, 
consent, permission, refusal or similar communication (relevant communication) 
affecting the Property or the exercise of rights granted by the Lease within five 
Working Days of receipt of it by the Tenant or immediately if the relevant 
communication requires response or action to be taken within less than 10 
Working Days. 

3.24.2 The Tenant will at the joint cost of the Landlord and the Tenant make or join the 
Landlord in making such objections, representations or appeals against or in 
connection with any relevant communication as the Landlord reasonably 
requires. 

3.24.3 Without prejudice to the generality of clauses  3.24.1 and  3.24.2, as to any 
assessment made or proposal for alterations of the rateable value pursuant to 
the Local Government Finance Act 1988: 
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(a) the Tenant will neither make any response nor agree a rateable value of 
the Property without the prior written consent of the Landlord such 
consent not to be unreasonably withheld or delayed; and  

(b) the Tenant hereby irrevocably authorises the Landlord to negotiate and 
agree such rateable value of the Property as the Landlord acting 
reasonably thinks fit.  

3.25 Notice of defects 

The Tenant will upon becoming aware thereof give written notice to the Landlord of any 
defect in the Property which might oblige the Landlord to do or refrain from doing any act 
or thing so as to comply with any duty imposed by law on the Landlord.  

3.26 Observe covenants 

The Tenant will observe and perform all Third Party Rights so far as they affect or relate to 
the Property and (without prejudice to any other rights of the Landlord) will keep the 
Landlord indemnified from and against all Losses arising out of this clause. 

3.27 Indemnity 

The Tenant will keep the Landlord indemnified against all Losses arising directly or 
indirectly out of any act or omission of the Tenant or any Lawful Occupiers or as a 
consequence of any breach or non-performance of the covenants, conditions and 
agreements contained in this Lease and on the part of the Tenant to be observed and 
performed. 

3.28 Common facilities 

The Tenant will within 28 days of written demand pay a fair and reasonable proportion for 
the Property of all costs, fees and expenses (and which do not form part of the Service 
Charge in clause [ ]) payable for inspecting, constructing, repairing, maintaining, 
rebuilding, cleaning, operating, lighting and clearing all ways, roads, pavements, Conduits, 
party walls, structures, roofs, fences, passages and other conveniences which will belong 
to or be available for use by the Property (including, without limitation, those accessways 
over which rights are granted to the Tenant in Schedule 1) in common with the Landlord or 
any Neighbouring Property and will keep the Landlord indemnified against all such costs, 
fees and expenses.  The proper proportion will be determined by the Surveyor who shall 
act reasonably at all times. 

3.29 Substitute sureties 

3.29.1 If applicable the Tenant will notify the Landlord within ten Working Days of the 
death of any surety or occurrence of an Event of Forfeiture (as defined in 
clause  6.2) to any surety, such notice to be given in writing.   

3.29.2 If required by the Landlord, the Tenant will within 20 Working Days of written 
request procure some other person acceptable to the Landlord to execute and 
deliver to the Landlord a deed of covenant the operative provisions of which are 
in the form contained in clause  7 (mutatis mutandis). 
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3.30 VAT 

3.30.1 Where the Tenant covenants to pay an amount of money under this Lease, 
such amount will be regarded as being exclusive of VAT. 

3.30.2 Where the Tenant has agreed to reimburse the Landlord for any payment made 
by the Landlord the Tenant will also reimburse the Landlord for any VAT due on 
such payment. 

3.30.3 The Tenant will pay to the Landlord any VAT at the rate for the time being in 
force chargeable on all supplies by the Landlord to the Tenant upon production 
by the Landlord to the Tenant of a valid VAT invoice and the Landlord's 
decision whether or not there has been a taxable supply will be binding on the 
Tenant save in the case of manifest error. 

3.31 Release 

The Tenant will not unreasonably withhold consent to a request made by the Landlord 
under section 8 of the Landlord & Tenant (Covenants) Act 1995 for a release from the 
Landlord’s covenants in this Lease. 

3.32 Minimum Opening Times 

The Tenant will ensure that the Property is kept open for business during the Minimum 
Opening Times. 

3.33 Safety Certificates 

The Tenant will obtain and renew as and when necessary all required safety certificates in 
respect of all Rides located on the Property from time to time and to produce to the 
Landlord on demand copies of those certificates. 

4 Landlord's covenant 

4.1 Quiet enjoyment 

The Landlord covenants with the Tenant for so long as it is entitled to the reversion 
immediately expectant on the termination of the Term (but so that it will have no further 
liability after it ceases to be so entitled) that, subject to the Tenant paying the rents 
reserved by and complying with its obligations under this Lease, the Tenant may 
peaceably enjoy the Property during the Term without any interruption by the Landlord or 
any persons lawfully claiming under or in trust for the Landlord. 

4.2 Services 

Subject to the Tenant paying the Service Charge, the Landlord will use its reasonable 
endeavours to supply the Services but the Landlord will not be in breach of this obligation 
as a result of any temporary failure or interruption of any of the Services: 

4.2.1 resulting from circumstances beyond the Landlord's control, so long as the 
Landlord has used reasonable endeavours to remedy any such problem as 
soon as reasonably practicable after becoming aware of it; or 
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4.2.2 to the extent that any of the Services cannot reasonably be provided as a result 
of works of inspection, maintenance and repair as long as the works are carried 
out as quickly as reasonably practicable and all reasonable steps have been 
taken to minimise disruption. 

5 Insurance 

5.1 The Landlord and the Tenant agree to be bound by the provisions of Schedule 6. 

6 Obligations in the Schedules 

The Landlord and the Tenant agree to comply and be bound by their respective 
obligations in the Schedules. 

7 Valuer 

7.1 A Valuer must be a chartered surveyor appointed jointly by the Landlord and the Tenant or 
(if either of them fails to concur in an appointment for ten Working Days after being asked 
by the other) a Valuer may be nominated at the request of either by the President for the 
time being of the Royal Institution of Chartered Surveyors. 

7.2 The Valuer must: 

7.2.1 act as an expert and not as an arbitrator; and 

7.2.2 consider written representations from the Landlord and the Tenant received 
within 15 Working Days of the Valuer’s appointment. 

7.3 The decision of the Valuer is final and binding on the parties to this lease except in the 
case of manifest error. 

7.4 The Valuer may be discharged and another appointed in replacement by the President of 
the Royal Institution of Chartered Surveyors if: 

7.4.1 the Valuer dies or becomes unwilling to act or incapable of acting; or 

7.4.2 the Valuer fails to make and publish a determination within six months of 
appointment (or a longer period agreed in writing by the Landlord and the 
Tenant); or 

7.4.3 for any reason the President of the Royal Institution of Chartered Surveyors 
thinks fit. 

7.5 The fees and expenses of the Valuer, including the costs of the Valuer’s appointment and 
any counsel’s fees or other fees incurred by the Valuer, are payable by the Landlord and  
the Tenant in the proportions that the Valuer directs (otherwise equally). If either party 
does not pay its share of the Valuer’s fees and expenses within ten Working Days after 
demand by the Valuer, then the other may pay instead and that amount will be a debt of 
the non-paying party due and payable on demand to the party that paid. The Landlord and 
the Tenant otherwise each bear their own costs in connection with a reference to the Valuer. 

8 General provisions 
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It is agreed that: 

8.1 Forfeiture 

If any of the Events of Forfeiture (as defined in clause  8.2) or occurs then it will be lawful 
for the Landlord or any person authorised by the Landlord to re-enter the Property or any 
part of them in the name of the whole and on such re-entry the Term will end but without 
prejudice to any claim against the Tenant for any antecedent breach of this Lease, 

8.2 Events of forfeiture 

8.2.1 In this clause Events of Forfeiture means any of: 

(a) the Tenant's not paying on the due date the whole or part of the rent 
payable under this Lease whether or not any legal demand has been 
made; 

(b) the Tenant materially failing to discharge any of its obligations under this 
Lease; and 

(c) the Tenant’s becoming Insolvent;  and 

(d) the Tenant’s suffering Insolvency Proceedings; 

8.3 Meaning of Insolvent 

8.3.1 In this clause in relation to any person Insolvent means any of: 

(a) being unable or admitting inability to pay debts as they fall due;  

(b) suspending payments of any debts; 

(c) a moratorium being declared for the whole or any part of indebtedness. 

8.4 Meaning of Insolvency Proceedings  

8.4.1 In this clause in relation to any person Insolvency Proceedings means the 
taking of any corporate action, legal proceedings or other procedure or steps in 
relation to any of: 

(a) suspension of any payments;  

(b) moratorium of any indebtedness;  

(c) winding-up;  

(d) dissolution, administration, or reorganisation (by way of voluntary 
arrangement, scheme of arrangement or otherwise) except (in the case 
of a corporation) solvent liquidation or reorganisation; 

(e) composition, compromise, assignment, or arrangement with any 
creditor; 
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(f) appointment of a liquidator (except on a solvent liquidation), receiver, 
administrative receiver, administrator, compulsory manager or similar 
officer for the person or any part of its assets; or 

(g) (in the case of an individual) appointment of a trustee in bankruptcy or a 
provisional receiver or similar officer for that individual or any part of his 
assets;  

8.5 Neighbouring Property 

8.5.1 The Landlord and all others authorised by it may:  

(a) pull down, alter, erect, rebuild or otherwise deal with or permit or suffer 
to be pulled down, altered, erected, rebuilt or otherwise dealt with any 
Neighbouring Property to any extent and in any manner desired even if 
access of light and air to the Property or any easements, rights or 
amenities are obstructed or interfered with and even if the Tenant 
objects on any ground; and/or 

(b) use any Neighbouring Property in any way even if access of light and air 
to the Property or any easements, rights or amenities are obstructed or 
interfered with and even if the Tenant objects on any ground. 

8.5.2 In exercising any of its rights under this clause  8.5 the Landlord will:  

(a) maintain proper support for the Property; 

(b) cause as little inconvenience to the Tenant as is reasonably practicable; 

(c) make good any damage caused to the Property; and 

(d) not do anything which prevents the Tenant from carrying on its business 
upon the Property. 

8.6 Service of notices 

8.6.1 Any notice served under this Lease by the Landlord on the Tenant will be 
sufficiently served if left or sent by special delivery post or recorded delivery 
addressed to the Tenant at its registered office or last known address.  

8.6.2 Any notice served under this Lease on the Landlord will be sufficiently served if 
left or sent by special delivery post or recorded delivery addressed to the 
Landlord at its registered office or if the Landlord is an individual at its last 
known address.  

8.6.3 Any notice sent by post will be deemed to be given at the time when it ought in 
due course of post to be delivered to the address to which it is sent. 

8.6.4 Any notice, consent, approval, requirement or other communication required or 
authorised by this Lease will be valid only if it is in writing. 

8.6.5 E-mail is not a valid method of service of notices under this Lease. 



 

PSEC.2577518.3 30 PVM.43393.4 

8.6.6 While the Landlord is a company registered in the United Kingdom, any notice 
to be served on the Landlord under this Lease will be addressed to the 
Landlord. 

8.7 No implied easements 

8.7.1 Nothing in this Lease will: 

(a) confer on the Tenant any right to the benefit of or to enforce any 
covenant, condition or agreement relating to any other property  
belonging to the Landlord; 

(b) limit, affect, restrict or interfere with the full and free right and liberty of 
the Landlord at any time to deal in any manner which the Landlord may 
think fit with any other property belonging to the Landlord whether for 
the purposes of any work of renewal, construction, alteration, 
improvement, demolition and ancillary works or otherwise; 

(c) confer on the Tenant any liberty, privilege, easement, right or advantage 
whatsoever mentioned or referred to in section 62 of the Law of 
Property  Act 1925 or the rule in Wheeldon v Burrows (1879) 12 Ch D 
31 except for those expressly set out in this Lease. The Tenant will not 
during the Term acquire or become entitled to any extra rights over any 
other property belonging to the Landlord; 

8.7.2 Without prejudice to the generality of the provisions of clause  6.7.1 above, the 
Landlord and the grantees and the tenants of the Landlord  may at all times 
hereafter erect any new buildings or other structures of any height whatsoever 
on any other property belonging to the Landlord not included within this demise 
and may raise or reduce any height or alter any user of such buildings or 
structures now existing or which may be erected on such land notwithstanding 
that that such actions may prevent reduce obstruct or affect the passage of light 
or air to the Property (or any part thereof) or to any new buildings or structures 
which may hereafter be erected on the Property (or any part thereof). 

8.7.3 Any light or air or amenities at any time enjoyed by the Property is deemed to 
be enjoyed by consent except as stated otherwise in this Lease. 

8.8 No waiver 

If the Landlord or its agents accept or demand the Basic Rent or any other sums due 
under this Lease from the Tenant with the knowledge of a breach of this Lease by the 
Tenant, the Landlord’s right to forfeit this Lease on the grounds of such breach is to 
remain in force.  The Tenant may not rely upon any such acceptance or demand for 
payment in any forfeiture proceedings brought on the grounds of such breach. 

8.9 No compensation 

The Tenant is not entitled on quitting the Property to claim from the Landlord any 
compensation unless and to the extent that any statute precludes the operation of this 
clause. 
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8.10 Disputes 

Any dispute between the Tenant and the tenants or occupiers of any Neighbouring 
Property about the Property or any neighbouring Property (or use of either), party or other 
walls separating the Property from any Neighbouring Property or the amount of any 
contribution towards the costs and expenses of common facilities will be decided by the 
Landlord (acting reasonably) whose reasonable decision will be binding upon all parties to 
the dispute save in case of manifest error. 

8.11 Landlord's break 

8.11.1 In this clause ‘Break Notice’ means a written notice in which the Landlord gives 
the Tenant at least 12 months’ notice to end this lease. 

8.11.2 By serving the Break Notice the Landlord may end this Lease on the tenth 
anniversary of the Term. 

8.11.3 It is a condition of valid exercise of the Break Notice that: 

(a) at the time of service of the Break Notice the Tenant is in material and 
substantial breach of its obligations under this Lease; and 

(b) the Landlord has already notified the Tenant in writing of the breach 
complained of in clause  8.11.3(a); and 

(c) the Tenant, having been given by the Landlord a reasonable time to 
remedy such breach has not done so or has not taken sufficient steps to 
demonstrate to the Landlord that it is taking action to remedy the 
breach. 

8.11.4 Subject to clause  8.11.5 on the expiry of the Break Notice this lease is to end 
but without prejudice to the rights and remedies of either party against the other 
in respect of a prior breach of any provision of this lease and the continuing 
obligation of the parties to account to one another either by way of payment or 
by way of refund for any Basic Rent Service Charge Insurance Rent or any 
other payment or allowance apportioned on a daily basis up to the date this 
Lease ends. 

8.11.5 If at any time before expiry of the Break Notice the breach of obligation by the 
Tenant which gave rise to the service of the Break Notice has been remedied 
so far as possible so that no material damage to the Landlord has resulted the 
Break Notice shall cease to be valid and this Lease shall not end on the date 
specified in the Break Notice and instead the Lease shall continue in full force 
and effect. 

8.12 Tenant's break 

8.12.1 In this clause ‘Break Notice’ means a written notice in which the Tenant gives 
the Landlord at least 6 months’ notice to end this lease. 

8.12.2 By serving a Break Notice the Tenant may end this lease on the fifth 
anniversary of the Term. 
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8.12.3 It is a condition to the exercise of the right by the Tenant in clause  8.11 that the 
Tenant: 

(a) has up to and including the relevant Break Date paid the rents; and  

(b) on the Break Date gives to the Landlord full vacant possession of the 
Property in accordance with its covenants contained in this Lease. 

8.12.4 This lease will end upon expiry of the Break Notice but without prejudice to: 

(a) the rights and remedies of either party against the other in respect of a 
prior breach of any provision of this lease; and 

(b) the continuing obligation of the parties to account to one another either 
by way of payment or by refund for any Basic Rent, Service Charge, 
Insurance Rent or any other payment or allowance apportioned on a 
daily basis up to the date this lease ends. 

8.13 Acknowledgements 

8.13.1 The Tenant acknowledges and confirms to the Landlord that: 

(a) this Lease has not been entered into wholly or partly in reliance on any 
statement or representation made by or on behalf of the Landlord 
except any such statement or representation expressly set out in this 
Lease; 

(b) (without prejudice to sub-clause  8.13.1(a) no representations have been 
made to the Tenant by or on behalf of the Landlord about: 

i the condition of the Property; 

ii the applicability or otherwise to the Property of any requirements of any 
Environmental Law; 

iii the suitability of the Property for any purpose whatsoever; 

(c) it will not be excused or released from any of the Tenant’s obligations in 
this Lease whether or not the performance of those obligations involves 
work or expenditure to make good rectify remove treat or render 
harmless contaminating substances (whether before or during the 
Term) or to make good any damage caused by any Hazardous 
Substance on the Property or elsewhere; 

(d) it has made its own independent investigation of the Property and is 
relying solely on such investigations. 

8.14 Release 

The Tenant unconditionally releases the Landlord from all liability for Losses directly or 
indirectly arising from the condition of the Property including without limitation the 
presence (before or during the Term) of any Hazardous Substance and the Tenant will 
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indemnify the Landlord against all Losses arising under Environmental Law from the 
condition of the Property. 

8.15 Third party rights 

Nothing in this Lease is intended to confer any benefit on any person who is not a party to 
it. 

8.16 Notices lodged at HM Land Registry 

8.16.1 Where relevant it is agreed that any notice of any matter relating to the terms of 
this lease applied for by the Tenant will be in the form of a unilateral notice (as 
that expression is used in section 34(2)(b) of the Land Registration Act 2002 
where appropriate. 

8.16.2 Within one month after the end of the Term (and notwithstanding the fact that 
the Term has ended) the Tenant will apply to close the registers of title to this 
Lease at HM Land Registry diligently deal with that application so as to procure 
that the registers are closed and keep the Landlord informed of the progress of 
the application. 

9 New lease 

This Lease is a new tenancy for the purposes of section 1 of the Landlord and Tenant 
(Covenants) Act 1995.  

10 Landlord's powers 

10.1 The entry into this Lease by Thanet District Council as landowner does not affect its 
statutory responsibilities obligations and position or its discretion or powers (in particular 
as planning authority) and nothing in this Lease shall relieve the Tenant from obtaining all 
statutory consents and observing all statutory and other obligations as may be required. 

10.2 Nothing in this Lease shall fetter the Landlord in the proper performance of its statutory 
functions. 

This Lease has been executed as a deed and is delivered on the date stated at the beginning of it. 
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Schedule 1 
Easements and other rights included in the demise 

 
Part 1 

The rights 
 

1 The right to use the Accessway for the purposes only of vehicular and pedestrian access 
to and egress from the Property. 

Part 2 

Conditions 

1 The rights are granted in common with the Landlord and any other person authorised by 
the Landlord. 

2 The rights are granted subject to the Third Party Rights and the Tenant will not do 
anything that may interfere with any Third Party Right. 

3 The rights are granted subject to payment by the Tenant of the costs referred to Schedule 
9. 
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Schedule 2 

Exceptions and reservations out of the demise 
 

1 The right of support and protection for the Cinema Structure from the remainder of the 
buildings on the Property to the extent that they provide support and protection to the 
Cinema Structure at the date of this Lease; 

2 The right for the Landlord and all those authorised by the Landlord of pedestrian access to 
and egress from the Cinema over and along the Cinema Access Route; 

3 The right for the Landlord, all persons authorised by the Landlord and all persons having 
any interest in or rights over any Neighbouring Property to: 

(a) use the Conduits, to make extensions and connections to them and to 
lay any Conduits in, upon or under the Property; 

(b) enter the Property for the purposes set out in paragraph  (a) and to clean 
empty and repair the Conduits; 

(c) enter and remain upon the Property to repair, clean, maintain, replace, 
alter or rebuild Neighbouring Property or the Property or to construct, 
empty, repair or renew any Conduits at all times (with or without 
workmen, tools and materials) on giving reasonable written notice to the 
Tenant (except that no notice will be needed in cases of emergency or 
genuine urgency); 

(d) carry out any works as are in the reasonable opinion of the Landlord 
appropriate to comply with any statutory notice or other requirement 
served or otherwise imposed upon the Landlord or the Property or to 
avert the service or imposition upon the Landlord or the Property of any 
such notice or requirement or for any other necessary desirable or 
reasonable purpose at all times (with or without workmen, tools and 
materials) on giving reasonable written notice to the Tenant (except that 
no notice will be needed in cases of emergency or genuine urgency); 

(e) to erect and maintain scaffolding for the purpose of repairing cleaning 
decorating or altering any buildings which are now or may during the 
Term be constructed on any Neighbouring Property even if such 
scaffolding may temporarily restrict the access to or the enjoyment and 
use of the Property or the access of light and air to them; 

and the person exercising such rights will so far as reasonably possible make good any 
damage caused to the Property but the Landlord will not be liable to the Tenant for any 
inconvenience caused in relation to any such work carried out or thing done. 

4 The right to develop, alter and use any Neighbouring Property (whether or not belonging to 
the Landlord) even if such development alteration or use interferes with the access of light 
and air to the Property and any building or structure for the time being upon it. 
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5 All rights of light air support and other easements and rights now or hereafter belonging to 
or enjoyed by the Property from or over any Neighbouring Property. 

6 The exclusive right (at no cost to the Landlord) for the Landlord and members of the public 
to park in the Summer Parking Area during the Summer Parking Period; 

7 The right for the Landlord and all others authorised by it to do all or any of the acts matters 
or things referred to in clause  7.5 and to provide the Services. 
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Schedule 3 
Documents which affect or relate to the Property 

 

None 
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Schedule 4 

Authorised Guarantee Agreement 
 

The form of the authorised guarantee agreement mentioned in clause  3.14.6(a) is as follows: 

 

dated    20[  ] 

Parties 

(1) [                        ] (registration number [                        ]) whose registered office is at 
[                        ] (the Landlord). 

(2) [                        ] (registration number [                        ]) whose registered office is 
[                        ] (the Tenant). 

(3) [                        ] (registration number [                        ] whose registered office is at 
[                        ] (the Tenant's Surety). 

(4) [                        ] (registration number [                        ]) whose registered office is at 
[                        ] (the Assignee). 

Introduction 

The immediate reversion to the Lease [is now/remains] vested in the Landlord. 

The term of years created by the Lease [is now/remains] vested in the Tenant. 

The Landlord's consent is required before the Lease may be assigned. 

The Tenant wishes to assign the Lease to the Assignee. 

The Landlord has agreed to consent to the assignment to the Assignee on condition that the Tenant 
[and the Tenant's Surety] enter into the covenants contained in this Deed. 

Agreed terms 

1 Definitions and interpretation 

In this Deed the following words and expressions have the meaning specified except when 
expressly stated to the contrary. 

1.1 Definitions 

AGA Event means disclaimer of the Lease by a liquidator or trustee in bankruptcy (as the 
case may be) of the Assignee; 

Lease means the lease dated [                        ] and made between [                        ] (1) 
[                        ] (2) [                        ] (3); 

Losses means all liabilities incurred by the Landlord, all damage and loss suffered by the 
Landlord, all damages, compensation and penalties awarded against the Landlord, all 
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claims, demands, actions and proceedings made or brought against the Landlord, all fees, 
costs and expenses incurred by the Landlord. 

1995 Act means The Landlord and Tenant (Covenants) Act 1995; 

Tenant covenants has the same meaning as in Section 28(1) of the 1995 Act; and 

VAT means value added tax chargeable under the Value Added Tax 1994 or any similar 
or replacement or additional tax. 

1.2 Interpretation 

1.2.1 This Deed is supplemental to the Lease. 

1.2.2 The definitions and provisions as to interpretation in the Lease apply in this 
Deed unless expressly stated otherwise. 

2 Authorised guarantee agreement 

2.1 In consideration of the Landlord’s consent to the assignment of the Lease to the Assignee 
the Tenant, as sole or principal debtor, covenants with the Landlord that for the period 
during which the Assignee is bound by the Tenant covenants of the Lease: 

(a) the Assignee will pay the rents reserved by the Lease and observe and perform 
the covenants and other terms of the Lease on the part of the tenant to be 
observed and performed;  

(b) as a separate and independent primary obligation, to indemnify the Landlord 
against failure by the Assignee to pay the rents reserved by the Lease and 
observe and perform the covenants and other terms of the Lease on the part of the 
tenant to be observed and performed; 

(c) the Tenant will pay to the Landlord all Losses sustained by the Landlord through 
the default of the Assignee; 

(d) if an AGA Event occurs, the Tenant will take a new lease of the Premises in 
accordance with the requirements of clause 2.2 of this Deed so long as the 
Landlord serves written notice on the Tenant requiring it to do so within six months 
of the Landlord becoming aware of the AGA Event. 

2.2 The following provisions apply to the grant of the new lease referred to in clause 2.1 (d) of 
this Deed: 

(a) the new lease will be for a term equal in length to the period commencing on 
the date of the AGA Event and the date upon which the term of the Lease 
would have expired by effluxion of time but for the AGA Event occurring; 

(b) the new lease will otherwise be on the same terms and conditions as the Lease 
mutatis mutandis and will take effect from the date of the AGA Event at the 
rents then payable under the Lease; 

(c) the Landlord will send an engrossment of the new lease to the Tenant for 
execution promptly following notice given under clause 2.1 (d) of this Deed; and  
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(d) the Tenant will execute and deliver to the Landlord a counterpart of the new 
lease promptly and will pay the Landlord’s costs and expenses of and incidental 
to its grant. 

2.3 If the Landlord does not require the Tenant to take a lease of the Property under clause 
2.1 (d) and if the Tenant does not take an overriding lease under section 19 of the Act; 
then the Tenant will pay to the Landlord on demand a sum equal to the rents and other 
payments that would have been payable under the Lease but for the AGA Event (and any 
temporary rent suspension) until the expiration of six months from the AGA Event. 

3 No tenant release 

The Tenant’s liability under this Deed will not be released or affected in any way by any 
act, neglect, forbearance or delay by the Landlord in enforcement of the performance or 
observance of the Lease nor by any variation of the terms of the Lease or any deed 
supplemental to the Lease. 

4 [Tenant's Surety covenants 

4.1 In consideration of the grant of the licence to assign the Lease to the Assignee, the 
Tenant's Surety for himself and his personal representatives, as primary obligor, 
covenants with the Landlord that for the period the Tenant is bound by its covenants in this 
Deed: 

4.1.1 the Tenant will observe and perform the covenants on its part contained in 
clause 2; 

4.1.2 as a separate and independent primary obligation, the Tenant's Surety will 
indemnify the Landlord against failure by the Tenant to observe and perform the 
covenants on its part contained in clause 2; and   

4.1.3 as an additional separate and independent primary obligation, the Tenant's 
Surety will pay to the Landlord all Losses sustained by the Landlord through the 
default of the Tenant in complying with its obligations under this Deed.  

4.2 The Tenant's Surety’s liability under this Deed will not be released or affected in any way 
by any act, neglect, forbearance or delay by the Landlord in enforcement of the 
performance or observance of the Lease nor by any variation of the terms of the Lease or 
any deed supplemental to the Lease.] 

5 Successors in title 

5.1 The benefits of the provisions of this Deed will enure for the benefit of the successors in 
title and assign of the Landlord without the necessity for any assignment. 

5.2 The Landlord will have no liability whatsoever to the Tenant or the Assignee [or the 
Tenant's Surety] after it has parted with the reversion to the Lease. 

6 Acknowledgements 

The Tenant [and the Tenant's Surety both] acknowledge that: 

6.1 this Deed is an Authorised Guarantee Agreement within the meaning of the 1995 Act;   
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6.2 the conditions imposed in the Lease and this Deed subject to which consent to assignment 
may be granted are fair and reasonable; 

6.3 the Landlord's consent under this Deed does not extend to any further assignment of the 
Lease; 

6.4 this Deed is made without prejudice to any claim of the Landlord against the Tenant [or the 
Tenant's Surety] for any breach of any covenant or condition in the Lease prior to the 
assignment to the Assignee. 

7 No waiver 

Nothing in this Deed is to be taken as a waiver of any breach of the obligations of the 
Tenant [or the Tenant's Surety] under the Lease which may have occurred before the date 
of this Deed. 

8 Saving provisions 

8.1 Any provision of this Deed rendered void by Section 25 of the 1995 Act to be severed from 
all of the remaining provisions and such remaining provisions shall be preserved. 

8.2 If any provision of this Deed extends beyond the limits permitted by Section 25 of the 1995 
Act, that provision is to be varied so as not to extend beyond those limits. 

9 Third party rights 

Nothing in this Deed is intended to confer any benefit on any person who is not a party to 
it. 

10 Variations 

The parties may, by agreement, vary this Deed without the consent of any third party to 
whom the right of enforcement of any of its terms has been expressly provided. 

This Deed has been executed as a deed and is delivered on the date stated at the beginning of it. 
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Schedule 5 

Surety covenant on assignment 
 

The form of the surety covenant agreement mentioned in clause  3.14.6(b) is as follows: 

Deed of guarantee 

dated  [         ] 

Parties 

(1) [      ] (registration number [      ]) whose registered office is at [      ] (the Surety); 

(2) [      ] (registration number [      ]) whose registered office is at [      ] (the Landlord); and 

(3) [      ] (registration number [      ]) whose registered office is at [      ] (the Assignee). 

Introduction 

(A) The Lease provides that as a condition to granting consent to an assignment of the Lease, 
the Landlord may require covenants from a suitable Surety. 

(B) The Assignee wishes to take an assignment of the Lease. 

(C) The Landlord has agreed to give consent to the assignment to the Assignee on condition 
that the Surety enters into this Deed. 

Agreed Terms 

1 Interpretation and Definitions 

1.1 Definitions 

In this Deed the following definitions apply: 

the Lease means a lease dated [                 ] and made between [insert parties]; 

the Act mean the Landlord and Tenant (Covenants) Act 1995; 

Event disclaimer of the Lease by a liquidator or trustee in bankruptcy (as the case may 
be) of the Assignee, forfeiture of the Lease, the vesting of the Lease as bona vacantia or 
the disclaimer of the Lease by the Crown; 

tenant covenants has the same meaning as in section 28(1) of the Act; and 

the Term has the same meaning as in the Lease. 

1.2 Interpretation 

The definitions and provisions as to interpretation in the Lease will apply in this Deed 
unless expressly stated to the contrary.  
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2 Covenants by the surety 

2.1 In consideration of the Landlord’s consent to the assignment of the Lease to the Assignee, 
the Surety covenants with the Landlord that: 

2.1.1 the Assignee will pay the rents reserved by and will perform the other 
obligations on the part of the tenant contained in this Lease; 

2.1.2 if any Event occurs, then the Surety will take a new lease of the Property on the 
terms set out in clause 2.2 , if the Landlord gives the Surety written notice 
requiring the Surety to do so within 60 Working Days of the date on which the 
Event occurs. 

2.2 The terms of any new lease to be taken by the Surety pursuant to clause 2.1.2 are to be 
the same as the terms of this Lease except as follows:  

2.2.1 the new lease will be for a term equal in length to the unexpired part of the 
Term as at the date on which the relevant Event occurs; 

2.2.2 the term of the new lease will commence on the date on which the relevant 
Event occurred; 

2.2.3 the Basic Rent under the new lease will be the same as the Basic Rent payable 
under this Lease on the date on which the relevant Event occurred and subject 
to review at the same times and in the same manner as those reviews of the 
Basic Rent that would have occurred under this Lease had it continued; and 

2.2.4 the Surety will not be obliged to provide another surety for the new lease.  

2.3 The Landlord will send or cause to be sent to the Surety a counterpart of the new lease for 
execution and on receipt the Surety will immediately execute and deliver to the Landlord 
the counterpart. 

2.4 The Surety will pay the costs reasonably and properly incurred by the Landlord in 
connection with the grant of the new lease. 

2.5 The Surety will not be entitled to participate in any security held by the Landlord in respect 
of the Tenant’s obligations to the Landlord under the Lease until the obligations on the part 
of the Surety or of the tenant under the Lease have been performed or discharged. 

2.6 Following the taking of any step in connection with any voluntary arrangement or other 
compromises or arrangement for the benefit of any creditors of the Assignee, the Surety 
will not exercise any right or remedy that it may have against the Assignee to recover any 
amount paid or other obligation performed by the Surety under this clause  2. 

2.7 The Surety will not be released or discharged from its obligations under this clause  2 by 
anything whereby the Surety as a surety only might have been released or discharged (but 
for this clause) including: 

2.7.1 time or indulgence being given to the Assignee or any other person; 

2.7.2 any arrangement made with the Assignee or any other person; 
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2.7.3 any alteration to the terms of this Lease; or 

2.7.4 any act or omission by the Landlord; 

2.7.5 whether with or without the express or implied consent of the Surety. 

2.8 The Surety will be liable to the Landlord as sole or principal debtor or covenantor for the 
tenant’s obligations in this Lease: 

2.8.1 while the Assignee is bound by the tenant covenants in this Lease; and 

2.8.2 for any period during which the Assignee is liable under an authorised 
guarantee agreement entered into by the Tenant with the Landlord pursuant to 
clause  3.14. 

2.9 The provisions of this deed are for the benefit of the Landlord and its successors in title 
without the need for any express assignment. 

3 Declarations 

3.1 Anything done omitted or agreed by the Assignee is done omitted or agreed with the 
concurrence of the Surety. 

3.2 The Surety is not entitled to participate in any security held by the Landlord in respect of 
the Assignee’s obligations to the Landlord under the Lease until the obligations on the part 
of the Surety or of the Assignee under the Lease have been performed or discharged. 

3.3 The Surety is liable to the Landlord as sole or principal debtor or covenantor for all 
obligations on the part of the Tenant contained in the Lease. 

4 Saving provisions 

4.1 Any provision of this Deed rendered void by virtue of section 25 of the Act is to be severed 
from all of the remaining provisions and the remaining provisions are to be preserved. 

4.2 If any provision of this Deed extends beyond the limits permitted by section 25 of the Act 
that provision is to be varied so as not to extend beyond those limits. 

4.3 This Deed is made without prejudice to any other guarantee surety or security which the 
Landlord may have or take in respect of the tenant covenants or conditions in the Lease. 

This Deed has been executed as a deed and is delivered on the date stated at the beginning of it. 
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Schedule 6 
Insurance 

Part 1 

Insurance of Property - Landlord insures 

1 Definitions 

In this schedule the following additional definitions apply: 

Full Reinstatement Cost such sum as is sufficient to cover the full cost of rebuilding and 
reinstating the Property (or the buildings located thereon as the case may be), together 
with: 

(a) the cost of shoring up, demolition and site clearance; 

(b) such professional fees as may be incurred in connection with rebuilding or 
reinstatement of the Property; 

(c) any VAT on any of those costs; and 

(d) employers’ third party and public liability risks. 

Insured Risks loss or damage by fire storm earthquake lightning explosion riot civil 
commotion malicious damage and impact by vehicles and by aircraft and articles dropped 
from them (other than war risks) flood damage and bursting and overflowing of water pipes 
and tanks and (where available in the London Insurance Market) terrorism and such other 
risks against which the Landlord may from time to time insure (acting reasonably); 

2 Covenant to insure 

2.1 The Landlord will insure and keep insured with a reputable insurance office:  

2.1.1 the Property for the Full Reinstatement Cost against loss or damage by the 
Insured Risks and (if required by the Landlord) not less than three years loss of 
rent from time to time payable or reasonably estimated by the Landlord to be 
payable under this Lease; and 

2.1.2 any liability of the Landlord to third parties arising out of, or relating to, the 
Property and the buildings located on it against which the Landlord may from 
time to time (acting reasonably) decide to insure.  

2.2 The Landlord’s obligations in paragraph  2.1 do not apply: 

2.2.1 if the insurance is vitiated in whole or in part by any act or omission of the 
Tenant or its servants agents licensees or invitees; or 

2.2.2 to any Tenant’s fixtures and fittings. 

2.3 The Landlord is deemed to have fulfilled its responsibility under this Lease as to insurance 
even if the insurance for the time being in force is subject to excesses exclusions and 
conditions. 
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2.4 The Landlord will not be responsible for effecting any insurance under the provisions of 
this Lease against a peril which is for the time being uninsurable or which can only be 
insured at a premium which in the opinion of the Landlord is excessive. 

3 Provision of information 

3.1 When reasonably requested the Landlord will give the Tenant a copy of its insurance 
policies for the Property effected under this Lease (or other reasonable evidence from the 
insurers of the terms of the insurance). 

3.2 The Landlord will notify the Tenant promptly of any changes made to the insurance 
effected under this Lease. 

3.3 At the request of the Tenant, the Landlord will give the Tenant a copy of the receipt for the 
payment of the last premium or other evidence that the insurance for the Property is up-to-
date and that there is no outstanding premium. 

4 Tenant's obligations 

4.1 The Tenant will pay to the Landlord within 15 Working Days following written demand the 
insurance premium incurred by the Landlord in complying with its obligations in this 
schedule.   

4.2 Insurance premiums are to include all monies expended, or required to be expended, by 
the Landlord in effecting and maintaining cover in accordance with the Landlord’s 
obligations set out in this schedule and any tax charged on the premiums. 

4.3 The Tenant will notify the Landlord in writing of the full reinstatement cost of any fixtures 
and fittings installed at any time by the Tenant which form part of the Property and which 
are not Tenant’s fixtures and fittings. 

4.4 The Tenant will not do anything that may render the insurance effected by the Landlord 
vitiated void or voidable or that may increase the premiums payable for such insurance nor 
will it permit any of its servants agents licensees or invitees to do so.  

4.5 If the insurance effected by the Landlord is vitiated or the payment out by the insurers on 
any claim made on such policies of insurance is reduced because of any act or omission 
of the Tenant or its servants agents licensees or invitees, then: 

4.5.1 the Tenant will pay to the Landlord a sum equal to the amount of the insurance 
monies that are irrecoverable as a result; and  

4.5.2 the Tenant’s covenants at clauses  3.3,  3.6 and  3.7 will remain operative to the 
extent that the insurance is vitiated or the payment out by the insurers on any 
claim made on the policies of insurance is reduced. 

4.6 The Tenant will adopt all reasonable precautions against the occurrence of any Insured 
Risk as the Landlord or its insurers may reasonably recommend or require. 

4.7 The Tenant will not effect any insurance of the Property or the Rides that might cause the 
Landlord’s insurers to average the proceeds of insurance or cancel or modify cover. 
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4.8 If the Property (or any buildings located thereon) or the Rides are damaged by an Insured 
Risk the Tenant will notify the Landlord immediately.   

4.9 The Tenant will pay to the Landlord within 15 Working Days of written demand an amount 
equal to any uninsured excess to which the policy of insurance is subject. 

4.10 The Tenant will pay to the Landlord the professional fees for insurance valuations carried 
out at reasonable intervals. 

5 Suspension of rent 

5.1 If the Estate is damaged or destroyed by an Insured Risk so that the Property is unfit for 
use or inaccessible then save to the extent that the policy of insurance relating to the 
Estate has been vitiated in whole or in part in consequence of any act or omission of the 
Tenant or any person deriving title through the Tenant or any person at the Estate with the 
actual or implied authority (of any of them) payment of the [rents] under this Lease or a fair 
proportion of them according to the nature and extent of the damage, must be suspended 
for whichever is the shorter of: 

5.1.1 [three years] after damage or destruction; 

5.1.2 the period during which the Property remains unfit for use or inaccessible; and 

5.1.3 if there is a dispute about the amount of the rents that are suspended it must be 
decided by the Valuer. 

5.2 If the rents are wholly or partially suspended under paragraph  5.1 the Landlord must repay 
to the Tenant within 15 Working Days of the start of the suspension an apportioned part of  
any rents paid in advance by the Tenant which relate to the period of suspension (or a fair 
proportion, if a fair proportion only is suspended). 

5.3 If the rents are wholly or partially suspended under paragraph  5.1 at a time when the 
Tenant has the benefit of a rent free period or other rent concession then for the period of 
suspension it must be assumed that the full rents are payable for the whole or (as the case 
may be) that part in respect of which the rents are suspended and the benefit of the 
remaining rent concession will be postponed until the period of rent suspension is over. 

6 Reinstatement 

6.1 Following damage to or destruction of the Property or the Rides by any of the Insured 
Risks, the Landlord will diligently apply, or procure the application of, that part of the 
proceeds of the insurance covering costs of reinstatement and rebuilding of the Property.    

6.2 The Landlord’s obligations in paragraph  6.1 will not apply: 

6.2.1 to the extent that the Landlord’s insurance is vitiated by act or omission of the 
Tenant its servants agents licensees or invitees; or 

6.2.2 if the Landlord, having used reasonable endeavours to obtain them, is unable to 
obtain any requisite planning permission or other consents for the reinstatement 
or rebuilding of the Property or for a building similar to the Property in terms of 
size, amenity and character. 
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6.3 If the Property or any of the buildings located thereon are substantially damaged or 
destroyed, the Tenant may not object to the reinstatement or rebuilding resulting in 
premises that are not identical to the Property or a building not identical to the building 
damaged or destroyed immediately before the damage or destruction so long as the 
Property (as reinstated or rebuilt) is of equivalent or better standard and affords amenities 
that are not inferior to or deficient from those enjoyed by the Tenant immediately prior to 
the damage or destruction occurring. 

7 Termination – Insured Risks 

7.1 If for any reason beyond the control of the Landlord it proves impossible to complete 
rebuilding or reinstatement of the Property or of any of the buildings located thereon (as 
the case may be) within three years of the occurrence of damage or destruction by an 
Insured Risk, then either party may terminate this Lease by giving notice to that effect at 
any time after that period of three years to the other. 

8 Effect of termination notice 

On the expiry of any notice of termination given under this schedule, this Lease will 
terminate but without affecting any liability arising from a breach of covenant or condition 
which has occurred before the date of expiry. 

9 Retention of insurance money 

9.1 The Landlord may retain the proceeds of insurance for its own exclusive benefit following 
termination of this Lease for any reason. 

9.2 The Landlord may retain for its own exclusive benefit any discount on the insurance 
premiums or commission offered to it by its insurer. 
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Part 2 

Insurance of Cinema Structure - Landlord insures 

1 Definitions 

In this schedule the following additional definitions apply: 

Full Reinstatement Cost such sum as is sufficient to cover the full cost of rebuilding and 
reinstating the Cinema Structure (or the buildings located thereon as the case may be), 
together with: 

(a) the cost of shoring up, demolition and site clearance; 

(b) such professional fees as may be incurred in connection with rebuilding or 
reinstatement of the Cinema Structure; 

(c) any VAT on any of those costs; and 

(d) employers’ third party and public liability risks. 

Insured Risks loss or damage by fire storm earthquake lightning explosion riot civil 
commotion malicious damage and impact by vehicles and by aircraft and articles dropped 
from them (other than war risks) flood damage and bursting and overflowing of water pipes 
and tanks and (where available in the London Insurance Market) terrorism and such other 
risks against which the Landlord may from time to time insure (acting reasonably); 

2 Application of this Part 2 

The provisions of this part shall be effective throughout the Term. 

3 Covenant to insure 

3.1 The Landlord will insure and keep insured with a reputable insurance office:  

3.1.1 the Cinema Structure for the Full Reinstatement Cost against loss or damage 
by the Insured Risks and (if required by the Landlord) not less than three years 
loss of rent from time to time payable or reasonably estimated by the Landlord 
to be payable under this Lease; and 

3.1.2 any liability of the Landlord to third parties arising out of, or relating to, the 
Cinema Structure against which the Landlord may from time to time (acting 
reasonably) decide to insure.  

3.2 The Landlord’s obligations in paragraph  2.1 do not apply: 

3.2.1 if the insurance is vitiated in whole or in part by any act or omission of the 
Tenant or its servants agents licensees or invitees; or 

3.2.2 to any Tenant’s fixtures and fittings. 
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3.3 The Landlord is deemed to have fulfilled its responsibility under this Lease as to insurance 
even if the insurance for the time being in force is subject to excesses exclusions and 
conditions. 

3.4 The Landlord will not be responsible for effecting any insurance under the provisions of 
this Lease against a peril which is for the time being uninsurable or which can only be 
insured at a premium which in the opinion of the Landlord is excessive. 

4 Provision of information 

4.1 When reasonably requested the Landlord will give the Tenant a copy of its insurance 
policies for the Cinema Structure effected under this Lease (or other reasonable evidence 
from the insurers of the terms of the insurance). 

4.2 The Landlord will notify the Tenant promptly of any changes made to the insurance 
effected under this Lease. 

4.3 At the request of the Tenant, the Landlord will give the Tenant a copy of the receipt for the 
payment of the last premium or other evidence that the insurance for the Cinema Structure 
is up-to-date and that there is no outstanding premium. 

5 Tenant's obligations 

5.1 The Tenant will pay to the Landlord within 15 Working Days following written demand the 
insurance premium incurred by the Landlord in complying with its obligations in this 
schedule.   

5.2 Insurance premiums are to include all monies expended, or required to be expended, by 
the Landlord in effecting and maintaining cover in accordance with the Landlord’s 
obligations set out in this schedule and any tax charged on the premiums. 

5.3 The Tenant will notify the Landlord in writing of the full reinstatement cost of any fixtures 
and fittings installed at any time by the Tenant which form part of the Cinema Structure 
and are not Tenant’s fixtures and fittings. 

5.4 The Tenant will not do anything that may render the insurance effected by the Landlord 
vitiated void or voidable or that may increase the premiums payable for such insurance nor 
will it permit any of its servants agents licensees or invitees to do so.  

5.5 If the insurance effected by the Landlord is vitiated or the payment out by the insurers on 
any claim made on such policies of insurance is reduced because of any act or omission 
of the Tenant or its servants agents licensees or invitees, then the Tenant will pay to the 
Landlord a sum equal to the amount of the insurance monies that are irrecoverable as a 
result. 

5.6 The Tenant will adopt all precautions against the occurrence of any Insured Risk as the 
Landlord or its insurers may reasonably recommend or require. 

5.7 The Tenant will not effect any insurance of the Cinema Structure that might cause the 
Landlord’s insurers to average the proceeds of insurance or cancel or modify cover. 

5.8 If the Cinema Structure is damaged by an Insured Risk the Tenant will upon becoming 
aware thereof notify the Landlord immediately.   
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6 Reinstatement 

6.1 Following damage to or destruction of the Cinema Structure by any of the Insured Risks, 
the Landlord will diligently apply, or procure the application of, that part of the proceeds of 
the insurance covering costs of reinstatement and rebuilding of the Cinema Structure.    

6.2 The Landlord’s obligations in paragraph  6.1 will not apply: 

6.2.1 to the extent that the Landlord’s insurance is vitiated by act or omission of the 
Tenant its servants agents licensees or invitees; or 

6.2.2 if the Landlord, having used reasonable endeavours to obtain them, is unable to 
obtain any requisite planning permission or other consents for the reinstatement 
or rebuilding of the Cinema Structure or for a building similar to the Cinema 
Structure in terms of size, amenity and character. 

6.3 If the Cinema Structure is substantially damaged or destroyed, the Tenant may not object 
to the reinstatement or rebuilding resulting in premises that are not identical to the Cinema 
Structure immediately before the damage or destruction so long as the Cinema Structure 
(as reinstated or rebuilt) is of equivalent or better standard and affords amenities that are 
not inferior to or deficient from those enjoyed by the Tenant immediately prior to the 
damage or destruction occurring. 

7 Termination – Insured Risks 

If for any reason beyond the control of the Landlord it proves impossible to commence 
rebuilding or reinstatement of the Cinema Structure within three years of the occurrence of 
damage or destruction by an Insured Risk, then either party may terminate this Lease by 
giving notice to that effect at any time after that period of three years to the other. 

8 Effect of termination notice 

On the expiry of any notice of termination given under this schedule, this Lease will 
terminate but without affecting any liability arising from a breach of covenant or condition 
which has occurred before the date of expiry. 

9 Retention of insurance money 

9.1 The Landlord may retain the proceeds of insurance for its own exclusive benefit following 
termination of this Lease for any reason. 

9.2 The Landlord may retain for its own exclusive benefit any discount on the insurance 
premiums or commission offered to it by its insurer. 

9.3 If the Estate and/or the Property is damaged or destroyed by an Insured Risk so that the 
Property is unfit for use for the purposes specified in clause 3.10 (save to the extent that 
the Landlord’s policy of insurance has been vitiated in consequence of any act or omission 
of the Tenant or its servants agents licensees or invitees) then all of the [rents] or a fair 
proportion of them according to the nature and extent of the damage must be suspended 
for whichever is the shorter of: 

9.3.1 [three years] after the damage or destruction; and 
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9.3.2 the period during which the Property remains unfit for use or inaccessible. 

If there is a dispute about the amount of rents that are to be suspended it must be decided 
by the Valuer. 

9.4 If the rents are wholly or partially suspended under clause 5.1 the Landlord must repay to 
the Tenant within 15 Working Days of the start of the suspension an apportioned part of 
any rents paid in advance by the Tenant which relate to the period of suspension (or a fair 
proportion, if a fair proportion only is suspended). 

9.5 If the rents are wholly or partially suspended under clause 5.1 at a time when the Tenant 
has the benefit of a rent free period or other rent concession then for the period of 
suspension it must be assumed that the full rents are payable for the whole or (as the case 
may be) that part in respect of which the rents are suspended and the benefit of the 
remaining rent concession will be postponed until the period of rent suspension is over. 

Part 3 

Uninsured Risks 

[TBC] 
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Schedule 8 

Turnover Rent 

[Note: TDC is expecting bidders to consider as part of their submissions whether they are able to pay 
a Base Rent and the level of Specified Percentage which they are able to offer and this Schedule 8 

will need to be amended accordingly] 

1 Definitions 

In this schedule: 

Account Records means all books, computer tapes, computer discs and other 
documents or records which are or ought in the reasonable opinion of the Landlord to be 
kept by the Tenant for the purpose of ascertaining and verifying the Gross Turnover or 
which are or may in the reasonable opinion of the Landlord be relevant for such purpose 
including without limitation: 

(a) all cash register tapes including tapes from temporary registers; 

(b) serially numbered sales slips; 

(c) the originals of all mail orders; 

(d) the original records of all telephone orders; 

(e) the original records showing that goods returned by customers were 
purchased at the Demised Premises by such customers; 

(f) receipts or other records of goods taken out on approval; 

(g) bank statements; and 

(h) tax returns which relate to Value Added Tax; 

Estimated Turnover Certificate means a certificate signed by the Tenant certifying the 
estimated amount of Gross Turnover during a Turnover Period; 

Gross Turnover means the aggregate of all sums of money or other consideration 
received or receivable for all entrance tickets sold, goods sold, leased, hired or otherwise 
disposed of and for all services sold or performed and from all business of any nature 
whatever conducted at in or from the Demised Premises or any part of the Demised 
Premises by the Tenant and without prejudice to the generality of the foregoing includes 
all amounts received or receivable: 

(a) from orders which originated or are received or accepted at in or from 
the Demised Premises notwithstanding that delivery or performance is 
made at or from any place other than the Demised Premises and 
notwithstanding that payment is made to a person other than the 
Tenant; 

(b) from orders solicited off the Demised Premises by persons operating 
from or reporting to the Demised Premises; 
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(c) from sales and services which the Tenant in the normal and customary 
course of the Tenant’s operations would or should credit or attribute to 
the Tenant’s business at in or from the Demised Premises; 

(d) by way of grants, subsidies and fees of a revenue nature paid to the 
Tenant by national or local government or any public authority in 
consideration of or to defray in whole or part the cost of the supply of 
goods or services at in or from the Demised Premises; and 

(e) by way of delivery, postal and insurance charges relating to any 
transaction; 

and 

(a) every sale on credit terms or on an instalment basis shall be deemed to 
be a sale for the full cash price at the date when the same is made 
irrespective of the time or times at which the Tenant receives payment; 
and 

(b) every hiring of goods to a customer with an option to purchase shall be 
deemed to be a sale of the goods for the full cash price at the date 
when the hiring is made (irrespective of the time or times at which the 
Tenant receives payment) and there will be excluded from the Gross 
Turnover any hiring charges in respect of such hiring; 

(c) every deposit by a customer is to be included in the Gross Turnover at 
the time of receipt and is to be deducted only from the Gross Turnover if 
and when repaid; 

(d) in calculating the amount of the Gross Turnover no deduction is to be 
made for: 

i bad or doubtful debts; or 

ii (in the case of transactions paid by credit or debit card) discounts or 
commissions payable by the Tenant; 

(e) the following amounts are not to be included in the Gross Turnover or if 
included shall be deducted: 

i Value Added Tax, purchase tax and any similar sales or excise tax 
imposed directly on the Tenant in respect of the supply of goods or 
services but only to the extent that such tax is actually paid or 
accounted for by the Tenant to the taxing authority; 

ii discounts reasonably and properly allowed to employees of the Tenant 
in respect of goods or services supplied to them by the Tenant; 

iii the amount reasonably and properly allowed on goods traded in by 
customers in the ordinary course of business; 
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iv the amount of any cash refund or credit given to a customer when 
goods are returned provided that such cash refund or credit does not 
exceed the sale price of the goods included in the Gross Turnover; 

v the sale price of goods returned by customers for exchange if: 

A such sale price has been included in the Gross Turnover; and  

B the sale price of the goods given in exchange is included in the Gross 
Turnover; 

vi allowances or refunds made in respect of defective or unsatisfactory 
goods or services provided that such allowances shall not exceed the 
sale price of the goods or the charge for the services included in the 
Gross Turnover; 

vii the value of goods transferred whether by way of exchange or otherwise 
from the Demised Premises to other premises of the Tenant if such 
transfer is not made for the purpose of consummating a sale which has 
been made at in or from the Demised Premises and does not deprive 
the Landlord of the benefit of a sale which would otherwise have been 
made at in or from the Demised Premises; 

viii the value of goods returned to shippers wholesalers or manufacturers; 

ix interest charges and credit account service charges;  

and for the purposes of this definition of Gross Turnover, Tenant means 
the Tenant and any group company; 

Specified Percentage means [  ] per cent ([  ]); 

Turnover Certificate a certificate signed by a chartered accountant, whom the Tenant 
shall appoint, certifying the amount of the Gross Turnover during a Turnover Year; 

Turnover Date means [insert quarter day immediately preceding the Term 
Commencement Date] in each calendar year; 

Turnover Period means each quarter within the Term provided that the first Turnover 
Period shall be the period from the Term Commencement Date until the end of the quarter 
in which the Term Commencement Date falls apportioned upon a daily basis and 
multiplied by the number of days in the quarter; 

Turnover Rent has the meaning set out in paragraph  2 of this schedule;  

Turnover Year means a period of one year falling within the Term and commencing on a 
Turnover Date and ending on the day preceding the next Turnover Date provided that: 

(a) the first Turnover Year shall be the period commencing on the Term 
Commencement Date and ending on the Turnover Date which next 
follows;  
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(b) the last Turnover Year shall be the period commencing on the last 
Turnover Date before expiry or earlier determination of the Term and 
ending on the date of expiry or earlier determination of the Term;   

2 Rent 

The Turnover Rent shall be a sum equal to the Specified Percentage of the Gross 
Turnover. 

3 Turnover Certificate 

3.1 Within 21 days after the end of each Turnover Period the Tenant will deliver to the 
Landlord an Estimated Turnover Certificate relating to the immediately preceding Turnover 
Period and the Tenant covenants with the Landlord that each Estimated Turnover 
Certificate and each Turnover Certificate will state accurately the amount of the Gross 
Turnover during the Turnover Period or the Turnover Year (as appropriate) to which it 
relates. 

3.2 The Tenant will pay the Turnover Rent based on the Estimated Turnover Certificate to the 
Landlord within 21 days after the end of each Turnover Period provided that for the 
purpose of clause  2.4.3 Turnover Rent for any Turnover Period will be due 21 days after 
the end of the relevant Turnover Period whether or not by then quantified. 

3.3 Within 28 days after the end of each Turnover Year the Tenant will deliver to the Landlord 
a Turnover Certificate relating to the immediately preceding Turnover Year and the 
Landlord will calculate the Turnover Rent for the Turnover Year and the Tenant will pay to 
the Landlord within 14 days of written demand any balance due or the Landlord will within 
14 days of such calculation repay to the Tenant the amount by which the on account 
payments made exceed the actual Turnover Rent payable for the Turnover Period. 

4 Account Records, Inspection, Audit etc. 

4.1 The Tenant will maintain the Account Records fully and accurately throughout the Term. 

4.2 The Tenant will keep safely on the Demised Premises or in such other place reasonably 
accessible for inspection the Account Records from time to time relating to the then 
current and the four immediately preceding Turnover Periods and will make the Account 
Records relating to such Turnover Periods available for inspection at all reasonable times 
upon reasonable prior notice by an employee or accountant of the Landlord who is duly 
authorised in writing by the Landlord to make such inspection. 

4.3 The Landlord may at its reasonable discretion cause an audit of the Account Records 
relating to the current Turnover Period or any preceding Turnover Period to be made by a 
chartered accountant appointed by the Landlord and if it is established by such audit that 
the Gross Turnover for any such Turnover Period has been understated or if the Tenant 
fails to produce an Estimated Turnover Certificate (in accordance with paragraph  3.1 of 
this schedule) for any Turnover Period then the proper cost of the audit will be borne by 
the Tenant; 

4.4 The Landlord will not disclose any information obtained from inspection or audit of the 
Account Records except to such extent as may be necessary: 
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4.4.1 in order to comply with any lawful requirement made of the Landlord; or 

4.4.2 for the proper conduct of the Landlord’s business 

4.5 If it appears from any such inspection or audit that any further Turnover Rent is payable 
then such Turnover Rent will be paid by the Tenant within fourteen (14) days of written 
demand. 

5 Determination of Disputes 

5.1 If any disputes arise between the Landlord and the Tenant as to the amount of the Gross 
Turnover or the Turnover Rent such dispute is to be determined by an independent 
chartered accountant to be agreed upon by the Landlord and the Tenant or at the request 
and option of either of them to be nominated by or on behalf of the President for the time 
being of the Institute of Chartered Accountants in England and Wales. 

5.2 Such chartered accountant is to act as an expert and: 

5.2.1 he will be instructed to give notice to the Landlord and the Tenant inviting each 
of them to make submissions to him within such time as he shall stipulate; 

5.2.2 he will be instructed to afford to each party an opportunity to make counter 
submissions in respect of any such submission; 

5.2.3 he will be instructed to  give written reasons for his decisions; and 

5.2.4 his fees and the costs of appointing him will be borne and paid by the Landlord 
and the Tenant in such shares and in such manner as he decides or, failing 
such decision, in equal shares. 

5.3 If such chartered accountant shall die or become unwilling to act or incapable of acting for 
any reason or fail to act with reasonable expedition another such chartered accountant is 
to be appointed in his place in like manner. 

6 Expiry of termination of Term 

The provisions of this Schedule shall continue to apply in relation to the payment of any 
outstanding Turnover Rent due notwithstanding that the Term has ended. 
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Schedule 9 

Service Charge 

1 Additional definitions 

In this schedule the following additional definitions apply: 

Landlord’s Expenses means the total of the whole of: 

(a) the costs of providing the Services; 

(b) the costs of entering into and all costs incurred under any maintenance 
contract entered into for any part of the Common Parts or the Cinema 
Structure;  

(c) the costs, fees and disbursements of: 

i managing agents employed by the Landlord for the carrying out and 
provision of the Services or where managing agents are not employed, 
a fee equivalent to such costs, fees and disbursements; and 

ii accountants employed by the Landlord to prepare and audit the service 
charge accounts and to prepare or issue any certificate or statement to 
the Tenant or any other tenants of Estate; 

(d) the full costs of employing all staff engaged to perform or otherwise in 
connection with provision of the Services (including salaries, national 
insurance, tax, pension contributions, welfare and other benefits, sick-
pay, healthcare, maternity and paternity pay, bonuses, employer’s 
liability insurance and benefits-in-kind) and the full costs of the uniforms 
of such staff and the costs of all equipment and supplies needed for the 
proper performance of their duties; 

(e) a sum equal to the open market rent (which in the event of dispute will 
be determined in accordance with the provisions of Section 34 of the 
Landlord and Tenant Act 1954) for any part of the Estate used as 
accommodation for staff employed in connection with the Services; 

(f) all rates, taxes, and impositions payable in respect of the Common 
Parts, their use and any works carried out on them (other than any 
taxes payable by the Landlord in connection with any dealing with or 
disposition of its reversionary interest in the Estate); and  

(g) any VAT payable by the Landlord on any of the items mentioned in this 
schedule except to the extent that the Landlord is able to recover such 
VAT as a credit from HM Customs & Excise. 

Services has the meaning given to that term in paragraph  2; 

Service Charge means [TBC] [subject to the Service Cap] of the Landlord’s Expenses;  

Service Charge Cap means [TBC] 
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Service Charge Year means the annual accounting period for the provision of the 
Services and for the Landlord’s Expenses specified by the Landlord from time to time in 
accordance with this schedule. 

2 Services 

Services for the purposes of this Schedule includes: 

2.1 General cleaning and repairs including: 

(a) cleaning, maintaining, repairing, replacing, resurfacing, renewing and 
improving the Cinema Structure, the Common Parts (including all 
conduits forming part of the Cinema Structure and the Common Parts) 
and the Accessway and remedying any inherent or patent defect in 
them; 

(b) cleaning the windows of the Cinema Structure except where this is the 
express liability of other any tenant or occupier; 

2.2 Lighting the Common Parts. 

2.3 Refuse services including cleaning, maintaining and repairing any refuse bins on the 
Common Parts. 

2.4 Security services including providing, cleaning, maintaining, repairing, replacing, 
renewing, improving, operating and replacing any security machinery and equipment 
(including closed circuit television and intruder alarm systems) on the Common Parts and 
the Cinema Structure. 

2.5 Maintaining general appearance including:  

(a) cleaning, maintaining, repairing, replacing, renewing and improving a 
signboard showing the names and logos of the Tenant and other 
occupiers of the Estate; and 

(b) maintaining the landscaped and grassed areas of the Common Parts. 

2.6 Providing staff including providing security, cleaning and maintenance staff for the 
Common Parts. 

2.7 Compliance with regulations and other requirements including: 

(a) complying with the recommendations and requirements of the insurers 
of the Cinema Structure and the Common Parts; 

(b) complying with all statutes relating to the Cinema Structure and the 
Common Parts their use and any works carried out to them, and relating 
to the use of all conduits or Plant on or serving the Common Parts and 
to any materials kept at or disposed of from the Common Parts 
including carrying out works of improvement; 

(c) complying with any Third Party Rights to the extent that they relate to 
the Common Parts or the Cinema Structure; 
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(d) taking any steps including proceedings that the Landlord acting 
reasonably considers necessary or desirable to prevent or remove any 
encroachment over the Common Parts or to prevent the acquisition of 
any right over the Common Parts or the Cinema Structure or to remove 
any obstruction the flow of light or air to the Common Parts or the 
Cinema Structure as a whole;  

2.8 Other services the Landlord considers fit 

Any other service or amenity properly and reasonably provided by the Landlord during the 
Term and not expressly mentioned which is reasonably considered by the Landlord to be 
necessary in the interests of good estate management for the benefit of the Common 
Parts. 

3 Provision of services 

3.1 Subject to the Tenant paying the Service Charge, the Landlord will use its reasonable 
endeavours to supply the Services but the Landlord will not be in breach of this obligation 
as a result of any temporary failure or interruption of any of the Services: 

3.1.1 resulting from circumstances beyond the Landlord's reasonable control, so long 
as the Landlord has used reasonable endeavours to remedy any such problem 
as soon as reasonably practicable after becoming aware of it; or 

3.1.2 to the extent that any of the Services cannot reasonably be provided as a result 
of works of inspection, maintenance and repair or other works being carried out 
as long as the works are carried out as quickly as reasonably practicable and all 
reasonable steps have been taken to minimise disruption. 

3.2 The Landlord may, but is not obliged to, provide other services whether or not they are 
similar in nature to the Services.   

3.3 The Landlord will not be obliged to carry out any works where the need for those works 
has arisen by reason of any damage or destruction by a risk against which the Landlord is 
not obliged to insure pursuant to this Lease. 

3.4 It is agreed that, in performing its obligations under this schedule, the Landlord acting 
reasonably at all times shall be entitled to replace any item of Plant or any part of the 
Cinema Structure or the Common Parts where such item or part is beyond economic 
repair with a reasonable modern equivalent and the whole of the costs of doing so will be 
a Landlord’s Expense. 

3.5 It is agreed that the Tenant will not be entitled to object to any Landlord’s Expense solely 
on the ground that the Service to which it relates could have been supplied more cheaply. 

4 Service charge year 

4.1 Subject to the provisions of paragraph  3.2, the Service Charge Year will commence on the 
date notified by the Landlord to the Tenant in each year of the Term. 
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4.2 The Landlord may change the Service Charge Year commencement date by giving written 
notice (an Alternative Date Notice) to the Tenant of an alternative commencement date 
for the Service Charge Year at any time.   

4.3 If the Landlord serves an Alternative Date Notice, then: 

4.3.1 the Service Charge Year in which Alternative Date Notice (a Pre-Change Year) 
is given will be deemed to end on the day before the date specified Alternative 
Date Notice as the revised Service Charge Year commencement date; 

4.3.2 if the Pre-Change Year is a period of less than 12 months, the Tenant’s 
obligations to pay the estimated Service Charge and the actual Service Charge 
for Pre-Change Year will be an apportioned amount of the estimated on 
account payments and the Actual Service Charge calculated as follows: 

yx
×

365
 

where: 

 x = the number of days in the Pre-Change Year; and  

 y = the sum to be apportioned.  

5 Preparation of estimate and on account payments 

5.1 Before or as soon as practicable after the start of each Service Charge Year, the Landlord 
will prepare and send the Tenant an estimate of the Landlord’s Expenses for that Service 
Charge Year and a statement of the estimated Service Charge for that Service Charge 
Year. 

5.2 The Tenant will pay the estimated Service Charge for each Service Charge Year in four 
equal instalments on each of the Quarter Days. 

5.3 The Tenant’s obligations for the Service Charge Year current at the date of this Lease to 
pay the estimated Service Charge and the actual Service Charge will be limited to an 
apportioned part of those amounts.   

5.4 The apportioned part will be calculated on a daily basis for the period from the date of this 
Lease to end of the Service Charge Year.   

5.5 The estimated Service Charge for which the Tenant is liable will be paid in equal 
instalments on the date of this Lease and remaining Quarter Days during the period from 
the date of this Lease until the end of the Service Charge Year. 

6 End of year statements 

6.1 As soon as reasonably practicable after the end of each Service Charge Year, the 
Landlord will prepare and send to the Tenant a certificate showing the actual Landlord’s 
Expenses and the actual Service Charge for the relevant Service Charge Year.   
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6.2 The certificate will be prepared in accordance with accounts of the Landlord’s Expenses 
prepared by the Landlord’s accountants.  

6.3 The supporting invoices and receipts used in preparation of those accounts may be 
inspected by the Tenant on prior appointment with the Landlord or (if the Landlord so 
directs) with the Landlord’s accountants or managing agents.   

7 Balancing payments 

7.1 If in any Service Charge Year the Landlord’s estimate of the Service Charge is less than 
the actual Service Charge, the Tenant will pay the difference on demand. 

7.2 If in any Service Charge Year the Landlord’s estimate of the Service Charge is more than 
the actual Service Charge, the Landlord will credit the difference against the Tenant’s next 
instalment of the estimated Service Charge. 

7.3 Where the difference mentioned in paragraph  7.2 of this schedule exceeds the next 
instalment, then the balance of the difference will be credited against each succeeding 
instalment until it is fully credited). 

8 Omissions 

If any cost is omitted from the calculation of the Service Charge in any Service Charge 
Year, the Landlord will be entitled to include it in the estimate and certificate of the Service 
Charge in any following Service Charge Year .   

9 Certificate binding as to fact 

Otherwise, and except in the case of manifest error, any certificate relating to the Service 
produced by the Landlord or on its behalf will conclusive as to all matters of fact to which it 
refers. 
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Schedule 10 

Schedule of Condition 
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Schedule 11 

Form of Underlease Approved by Landlord 
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[Insert TDC execution clause] 

  

SIGNED AS A DEED by SANDS HERITAGE 
LIMITED 
acting by a director and its Company Secretary or 
by two Directors 
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Agreement 

dated  2014 

Parties 

(1) Thanet District Council, of Cecil Street, Margate, Kent CT9 1XZ (the Authority). 

(2) Sands Heritage Limited a corporation organised and existing under the laws of England 

and Wales whose registered office is at Bridge House  4 Borough High Street  London  

Bridge  London SE1 9QR company registration number 09094163 (the Concessionaire). 

Each a Party and together the Parties. 

Background 

1 Purpose and Powers 

1.1 The Authority has acquired the Concession known as Dreamland pursuant to its powers 

under Section 226(1)(a) of the Town and Country Planning Act 1990 (as amended) to 

promote and improve the economic, social and environmental well-being of its area and 

the freehold title is now vested in the Authority. 

1.2 The Authority has a duty pursuant to Section 233 of the Town and Country Planning Act 

1990 to obtain the best consideration reasonably obtainable in respect of the disposal of 

any interest in land over seven years. 

1.3 The Authority has the power to provide such recreational facilities as it thinks fit, including 

powers to provide buildings, equipment, supplies and assistance of any kind pursuant to 

Section 19 of the Local Government (Miscellaneous Provisions) Act 1976, has a power to 

do anything that individuals generally may do pursuant to Section 1(1) of the Localism Act 

2011 and has the power to enter into contracts pursuant to Section 1(1) of the Local 

Government (Contracts) Act 1997.   
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1.4 The Authority is a best value authority for the purposes of Section 1 of the Local 

Government Act 1999 and has a duty to make arrangements to secure continuous 

improvement in the way in which its functions are exercised having regard to a 

combination of economy, efficiency and effectiveness. 

1.5 The Authority is a contracting authority for the purposes of the Public Contracts 

Regulations 2006 and has the freedom to organise a procedure leading to the choice of 

concessionaire. 

1.6 The Concession has had the benefit of grant funding awarded by the CABE on 1 February 

2010 subsequently assigned to the Secretary of State for Culture, Media and Sport on 31 

March 2011 and the National Lottery on 17 January 2012 for the approved purposes set 

out in the relevant Grants and the Authority remains the accountable body in respect of 

those Grants. 

1.7 The Authority, in consideration of having selected the Concessionaire to operate the 

Concession and granting the Lease to the Concessionaire, also requires the 

Concessionaire to preserve the Scenic Railway and other heritage assets at the 

Concession, deliver public relations, educational and community services, in compliance 

with the conditions of the Grants and to run the Concession as a sustainable and viable 

business so as to enhance Margate's attractiveness as a leisure, holiday and retail 

destination for visitors and to provide learning and volunteering opportunities for the local 

community.   

2 Definitions 

In this Agreement the following words and expressions shall bear the following meanings: 

Business Day means a day (other than a Saturday or a Sunday) on which banks are 

open to business in London for the transaction of general business. 

Centre Plan means the amusement park as shown on Plan A in Annex 2. 
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Child Protection Policy means the Authority’s current Child Protection Policy set out in 

Annex 5. 

Concession means the premises known as Dreamland Amusement Centre, Marine 

Terrace, Margate, Kent as more particularly described in the Lease and shown on the 

Centre Plan. 

Concession Guidelines means the "Concession Guidelines for Dreamland" produced by 

the Authority and set out in Annex 1 to this Agreement as the same may be amended by 

the Authority and notified to the Concessionaire from time to time. 

Concession Period means the period of [                                     ] years commencing on 

and including the date hereof. 

Directive means Council Directive 2001/23, as amended from time to time.   

Estate Plan means the Dreamland site as shown on Plan B in Annex 2. 

Event means any event, function, ceremony or activity, which is scheduled to be held at 

the Concession. 

Force Majeure means any act of God, war, terrorist activity, fire, flood, explosion, failure 

of public or civil commotion, or the threat of any of the foregoing, but shall not include the 

delay, default or failure of the Concessionaire's sub-tenants, licensees, suppliers or sub-

contractors except where that delay, default or failure is also beyond the reasonable 

control of the sub-tenant, licensee, supplier or sub-contractor concerned. 

Grant means the funding awarded by the CABE on 1 February 2010, the responsibility for 

which was subsequently assigned to the Secretary of State for Culture, Media and Sport 

on 31 March 2011 and funding awarded by the National Lottery on 17 January 2012. 

Grant Funder means either or both of the National Lottery and the Secretary of State for 

Culture, Media and Sport and any of their successors or assigns being the organisations 

who have awarded the Grant. 



 
 

PSEC.2644147.1 7 HZR.43393.4 

HLF means the Heritage Lottery Fund as managed and awarded through grants by the 

National Lottery. 

HLF Approved Purpose shall mean in relation to the Concession any of the following: 

(a) Provision of a learning zone and exhibition space in existing buildings; 

(b) Renewal of visitor facilities and landscaping; 

(c) Provision of signage and interpretation throughout; 

(d) Engagement of people, particularly young people, in celebrating youth 

culture; 

(e) Provision of employment and training opportunities; and  

(f) Provision of opportunities for people to volunteer. 

[HLF Event of Default – to be discussed further] 

(a) The Concessionaire does not use any part of the HLF Grant for the 

purpose for which it was awarded; 

(b) The Concessionaire has not provided sufficient evidence as requested 

by either the Authority or HLF to satisfy the conditions of Grant by the 

relevant payment date; 

(c) The Concessionaire or any of the Concessionaire's employees or 

agents commit a fraud or at any time the Concessionaire has acted 

fraudulently or negligently in relation to this Agreement; 

(d) Any representations, statements, warranties or conditions described in 

the Concessionaire's tender or otherwise made by the Concessionaire 

or any of the Concessionaire's employees or agents are or become 

false or misleading, whether deliberately or not; 
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(e) The Concessionaire or any of its licensees or sub-tenants stop using or 

operating the whole or substantial part of the Concession for the agreed 

use at any time throughout the Concession Period without the 

Authority's consent; 

(f) The Concessionaire attempts to or the Concessionaire does dispose, 

charge, let, assign or otherwise deal with the Concession or any 

asset(s) comprised in the Concession without the Authority's consent; 

(g) The Authority and/or HLF is of the opinion that the Concessionaire no 

longer has the necessary resources and funding deliver the Concession 

or properly insure or maintain the Concession; 

(h) the Concessionaire puts the Authority in breach of any of its obligations 

either expressly contained or implied in any Grant Agreement with the 

Grant Funders; 

(i) The Concessionaire is in material default under any of the express or 

implied terms of the Lease or any other Agreement the Concessionaire 

has with the Authority; 

(j) The Concessionaire or the Concessionaire's solicitor breaches any 

undertaking given at any time, either to the Authority or a Grant Funder; 

(k) The Concessionaire does not follow the Authority's reasonable 

instructions (and for the purposes of construction with this clause, any 

instructions which are given in order to enable the Authority to comply 

with its conditions imposed by a Grant Funder shall be deemed to be 

reasonable); and/or 

(l) The Concessionaire or any of the Concessionaire's employees or 

agents act illegally or negligently at any time during the Concession 

Period and the Authority believes such negligence is likely to have a 
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material adverse effect on the Concessionaire or the Concessionaire's 

ability or willingness to fulfil its obligations under this Agreement or is 

likely to harm the Authority's or a Grant Funder's reputation.] [Note: this 

needs to be reviewed with the lease to ensure that the terms are 

consistent] 

(m) Failure by the Concessionaire to comply with clause 6.5 or 6.6 of this 
Agreement. 

Insurance means a comprehensive insurance policy with a reputable insurance company 

as is available in the normal insurance market and subject to such usual terms and 

conditions acceptable to the Concessionaire acting reasonably and being a policy which is 

approved by the Authority to cover liability for any material claim which may at any time 

arise in connection with operation of the Concession or otherwise which insurance shall 

cover the following risks:  

(n) third party and public liability;  

(o) employer's liability; and  

(p) product liability insurance.  

Lease means the lease dated [   ] between the Authority and the 

Concessionaire. 

Phases mean [●] (with each phase individually being known as a Phase) 

Scenic Railway means the scenic railway with Grade II* listed status registered under title 

number K975684 and as shown on Plan [        ] in Annex [     ]. 

2.2 In this Agreement: 

2.2.1 headings are for convenience only and shall not affect the interpretation of this 

Agreement; 
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2.2.2 references to any clause, paragraph, Schedule and/or Annex are to those 

contained in this Agreement and all Schedules and Annexes to this Agreement 

are an integral part of this Agreement; 

2.2.3 references to a party are references to a party to this Agreement including that 

party's successors in title, assigns or transferees permitted in accordance with 

the terms of this Agreement; 

2.2.4 references to the masculine gender shall include the feminine; and to the 

singular shall include the plural, and vice versa; 

2.2.5 references to a person shall be construed so as to include an individual, firm, 

partnership, trust, joint venture, company, corporation, body corporate, 

unincorporated body, association, organisation, any government or state or any 

agency of a government or state, local or municipal authority or other 

governmental body; 

2.2.6 the words include, including and in particular shall be construed as being by 

way of illustration or emphasis only and shall not be construed as, nor shall they 

take effect as, limiting the generality of any preceding words;  

2.2.7 where any provision requires the consent of the other Party such consent shall 

be sought in advance, in writing (unless otherwise agreed between the parties) 

and not unreasonably withheld or delayed save that any refusal or delay in 

consent by the Authority shall be deemed to be reasonable where such delay or 

refusal is attributable to the Authority's compliance with its statutory functions, 

governance or constitutional requirements or the need to seek consent from a 

Grant Funder;  

2.2.8 in the event of any conflict between the terms of the Lease and this Agreement, 

the Lease shall prevail. 



 
 

PSEC.2644147.1 11 HZR.43393.4 

3 Concession 

3.1 The Authority grants to the Concessionaire the right to manage and operate the facilities at 

the Concession and to utilise the fixtures and fittings solely for the purposes of the 

Concession during the Concession Period in accordance with the terms of this Agreement.   

3.2 The purpose of the Concession shall be an amusement park with associated retail leisure 

office and ancillary uses and the Concessionaire shall not operate the facilities at the 

Concession otherwise than as an amusement park with associated retail leisure office and 

ancillary uses and for the holding of temporary events (including funfairs and travelling 

circuses) together with catering for visitors to the Concession or other permitted events, 

concerts, retail, games, stalls, sideshows and refreshment facilities, education, training 

and volunteering facilities (provided that such uses are ancillary to the primary use of the 

Concession as an amusement park). 

4 Outgoings 

The Concessionaire shall pay and discharge all costs, expenses and other amounts 

required to procure the due performance of the Concessionaire's obligations under this 

Agreement, including all amounts of value added tax payable by the Concessionaire. 

5 Records and Accounts for HLF Grant Funding 

5.1 The Concessionaire shall keep, in accordance with generally accepted accounting 

principles, complete and accurate books of account and records covering all transactions 

in relation to the operation of the Concession or otherwise relating to this Agreement 

(including all relevant invoices and letters) and the Authority and its auditors shall have the 

right on 20 Business Days' notice in writing to examine such books and records at the 

principal place of business of the Concessionaire during usual business hours and shall 

have full access to the books for the said purpose and for the purpose of taking extracts 

therefrom.  
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5.2 All books of account and records referred to in clause  5.1 above shall be kept available for 

at least 12 years after expiry or earlier termination of this Agreement and the 

Concessionaire agrees to permit inspection of the books by the Authority or its nominee 

during such period in accordance with clause  5.1 above. 

5.3 The Concessionaire shall provide any Grant Funder with any other financial information 

and records such Grant Funder may reasonably request from time to time regarding use of 

the relevant Grant, the Concession, or in the case of HLF, the HLF Approved Purpose. 

5.4 The Concessionaire shall allow the Authority, any Grant Funder or anyone authorised by 

the Grant Funder to have any access as may be reasonably necessary in order to: 

(a) inspect the Concession and any work to it; and 

(b) monitor the conduct and progress of the HLF Approved Purpose.  

5.5 If any Grant Funder or anyone duly authorised by a Grant Funder makes any 

recommendations on the matters set out in the clause  5.4 above, the Concessionaire shall 

notify the Authority forthwith and take those recommendations into account. 

5.6 The Concessionaire shall co-operate fully with the Authority, the Grant Funder and any 

project monitor appointed by the relevant Grant Funder and provide all reasonable 

assistance and information that the Authority, the relevant Grant Funder or such project 

monitor may reasonably require and allow the Authority, the relevant Grant Funder and the 

project monitor full and free access to the Concession and books, meetings, and records 

and papers relating to the Concession or its management or operation. 

5.7 The Concessionaire shall co-operate fully with the Authority with regard to the submission 

of documentation to the Grant Funders to satisfy the conditions of Grant. 

5.8 Where the Concessionaire provides any information to a Grant Funder the Concessionaire 

shall simultaneously copy in the Authority's Grant Funding Officer the identity and contact 
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details of such person being notified in writing by the Authority to the Concessionaire from 

time to time.  

6 The Concessionaire's undertakings 

6.1 The Concessionaire acknowledges that it conducts the Concession on its own account 

and as such shall be responsible for all risks, costs, expenses and claims of whatsoever 

nature arising from its conduct of its business. 

6.2 The Concessionaire shall be deemed to have: 

6.2.1 gathered all information necessary to perform its obligations under the 

Agreement and other obligations assumed.  [To be confirmed] 

6.3 The Concessionaire shall: 

6.3.1 arrange for the general public to have appropriate access to the Concession in 

accordance with the principles of this Agreement; 

6.3.2 ensure the Concession is open to the public during its normal opening times;  

6.3.3 ensure no person is unreasonably denied access to the public areas of the 

Concession during its normal opening times; 

6.3.4 conduct in a proper, efficient and courteous manner the sale of products at the 

Concession and not sell or offer or advertise for sale at the Concession any 

weapon or pornographic material nor to offer or advertise any services 

incidental to the sale of such prohibited products; 

6.3.5 maintain the Scenic Railway in safe, clean, orderly, sanitary, good repair and 

working order in accordance with the standards required in the Lease and if at 

any time the Authority is of the opinion that the Concessionaire is not complying 

with such obligations, the Authority may without prejudice to any of the other 

remedies available to the Authority (including termination of this Agreement), 
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give to the Concessionaire a written notice of the steps required by the 

Authority in order to ensure compliance with the said provisions and the 

Concessionaire shall at its own expense comply with such requirements 

forthwith; 

6.3.6 attend prior to and during the Concession such management, public, 

consultative or other meetings as the Authority may reasonably request in 

relation to the Concessionaire's operation of the Concession; 

6.3.7 not damage or allow its employees to damage the Concession, and in the event 

of any damage to take all reasonable steps as soon as reasonably possible to 

ensure that the damage is made good as soon as reasonably practicable; 

6.3.8 deal promptly and courteously with any complaints from customers; 

6.3.9 provide quarterly reports to the Authority regarding complaints received in 

relation to the Concession; and 

6.3.10 take appropriate action as may be reasonably necessary where any person at 

the Concession has given rise to justifiable causes of customer or public 

complaint or has caused the Concessionaire to be in breach of any obligation in 

this Agreement in particular but not limited to the provisions of clause  9 

regarding safeguarding. 

6.4 [The Concessionaire covenants with the Authority to give at least [   ] days' written notice 

to the Authority of the intended date of opening of each Phase (Phase Opening Date) of 

the Concession and the Scenic Railway to the public (Phase Opening Notice) and the 

Council shall retain the right to approve or amend the proposed Phase Opening Date].  

6.5 [The Concessionaire shall not open the relevant Phase of the Concession and the Scenic 

Railway to the public until the date set out in the Phase Opening Notice (unless otherwise 

agreed in writing by the Authority) such agreement not to be unreasonably withheld or 
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delayed and it shall be deemed reasonable for the Authority to withhold or delay consent 

on the following grounds [- Council to instruct e.g. public safety; competing event; etc?].] 

6.6 The Concessionaire shall ensure that: 

6.6.1 The relevant Phase of Concession and the Scenic Railway is open to the public 

on the date set out in the Phase Opening Notice (unless otherwise agreed in 

writing by the Authority); and 

6.6.2 All phases of the Concession and Scenic Railway are open to the public no 

later than 18 months after the date of this Agreement. 

7 Location of Scenic Railway and Sublet Concessions 

7.1 The Concessionaire shall not alter, rearrange or relocate the Scenic Railway from its 

location as shown on [Plan A] in Annex 2 in any way, without the written permission of the 

Authority.  

7.2 The Authority retains the right at its absolute discretion to require the Concessionaire to re-

site, suspend or close any sub-let concession, facility or ride where the Authority deems 

such to be reasonably necessary on health and safety, environmental grounds or to 

enable the Authority to comply with its statutory functions. 

8 Key Personnel 

8.1 The Concessionaire shall ensure that a senior person with suitable, sufficient and relevant 

experience and qualifications is appointed as the Chief Executive and can be contacted 

during the normal opening times of the concession.  An out of normal opening times 

telephone number shall be made available which provides access to the Chief Executive 

or a person acting in his or her place at all times.   

8.2 The Chief Executive or duly authorised deputy shall be the authorised representatives of 

the Concessionaire and as such are empowered on behalf of the Concessionaire for all 

purposes connected with this Agreement.  Any information, instruction or other 
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communication given or made to the Chief Executive or deputy shall be deemed to have 

been given or made by or to the Concessionaire. 

9 Compliance with Legal Requirements including Child Protection 

9.1 The Concessionaire shall: 

9.1.1 comply with all necessary statutory requirements relating to the operation of the 

Concession where appropriate obtaining licences, permissions, consents and 

insurances that are necessary by law; 

9.1.2 observe and comply with and ensure that staff employed at the Concession are 

duly trained and observe and comply with all instructions given by or on behalf 

of the Authority where required to enable the Authority to comply with any 

statutory function or government guidance including but not limited to the 

Authority's safeguarding policies; 

9.1.3 permit the Authority, or its nominees to enter the Concession at all reasonable 

times on reasonable prior notice (unless the Authority is unable to provide 

reasonable prior notice in order to comply with its statutory functions in which 

case the Concessionaire shall permit the Authority or its authorised agents to 

enter the Concession at all reasonable times without prior notice) for all 

purposes and in particular (but without prejudice to the foregoing) in respect of 

compliance with any statutory function and the proper and effective 

management of the Concession. 

9.2 [If HLF Grant is to be used by the Concessionaire for the buying of goods or services or 

execution of work, the Concessionaire shall carry out a tendering exercise in accordance 

with best procurement practice and in a fair and transparent manner.] 

9.3 The Concessionaire shall and shall use reasonable endeavours to ensure that its sub-

tenants, assignors, licensees and sub-contractors comply with the Authority's current Child 

Protection Policy as set out in Annex 5 or such amended or replaced policy.  The 
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Concessionaire shall ensure that its sub tenants assignors licensees and sub-contractors 

are informed of the Child Protection Policy. 

9.4 The Authority shall immediately notify the Concessionaire in writing of any changes or 

amendments to the Child Protection Policy. 

The Concessionaire undertakes to indemnify and keep at all times fully indemnified the 

Authority, the Grant Funders, and their successors, assigns and licensees from and 

against all actions, proceedings, claims, demands, costs (including without prejudice to the 

generality of this provision reasonable legal costs of the Authority on a solicitor and own 

client basis), awards and/or damages howsoever arising directly or indirectly as a result of 

any breach or non-performance by the Concessionaire of any of its undertakings, 

warranties or obligations under this Agreement.  [include capped indemnity?] 

10 Insurance 

10.1 The Concessionaire shall within 5 Business Days following the date of this Agreement 

effect and maintain the Insurance in accordance with Annex 4 throughout the Concession 

Period with an insurer of repute and do nothing to invalidate the insurance. 

10.2 The Concessionaire shall procure that any sub-tenant or licensee shall provide evidence 

of valid public liability insurance cover of at least £5,000,000 (five million pounds) with an 

insurer of repute as a precondition of the grant of any sub-lease or licence and shall 

procure that such insurance remains in full force and effect for at least a period of three 

years following expiry of the relevant licence or sub-lease. 

11 The Authority's undertakings 

11.1 The Authority shall: 

11.1.1 permit the Concessionaire, (and its permitted sub-tenants, licensees, visitors 

and assigns) free passage during the Concession Period to and from the 

Concession along such routes and by such manner; 
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11.1.2 grant to the Concessionaire the right, in common with others entitled thereto 

and so far as the Authority can grant the same, of free passage and running of 

services to and from the Concession through the service media now existing 

within the Concession; 

11.1.3 reasonably cooperate with the Concessionaire in order to support the 

successful operation of the Concession by the Concessionaire during the 

Concession Period. 

 

12 Best Value Duty of Authority 

The Concessionaire acknowledges that the Authority is subject to the best value duty 

under Section 1 of the Local Government Act 1999. 

12.1.1 The Concessionaire shall, throughout the Concession Period, but only to the 

extent of its obligations in this Agreement use reasonable endeavours to seek 

to secure continuous improvement in the way in which the Concession is 

provided, having regard to a combination of economy, efficiency and 

effectiveness. 

12.1.2 The Concessionaire shall undertake or refrain from undertaking such actions as 

the Authority shall reasonably request to enable the Authority to comply with 

Part 1 of the 1999 Act. The Concessionaire shall, on each anniversary of the 

date of this Agreement, or on such other date in each year as the 

Concessionaire and the Authority may agree to undertake (or procure the 

undertaking of) customer satisfaction surveys (Customer Satisfaction 

Surveys). Within one month of date of each customer satisfaction survey, the 

Concessionaire shall prepare a summary of the results of the customer 

satisfaction surveys in such form as the Authority shall reasonably require and 

promptly upon a written request from the Authority provide such further details 
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(including copies of all returned questionnaires and/or any other survey material 

used by the Concessionaire) as the Authority shall reasonably require. 

12.1.3 Without prejudice to any other provision in this Agreement the Concessionaire 

shall on each anniversary of the date of this Agreement or on such other date in 

each year as the Concessionaire and Authority may agree, at its own cost, 

provide to the Authority a written report (the Annual Service Report) and such 

report shall include a review of how continuous improvement is being achieved 

in the Concession. 

13 Health & Safety  

Without prejudice to any other term or condition of this Agreement the Concessionaire 

shall comply in all respects with the provisions of any statute, statutory instrument, rule or 

regulation in force from time to time relating to health and safety issues relevant or 

applicable to the Concession and shall bear the penalty for any contravention of the 

standard provisions relating to safety. 

14 Public Sector Equality Duty 

14.1 The Concessionaire shall be committed to a policy of treating all its employees and job 

applicants equally.  No employee or potential employee of the Concessionaire shall 

receive less favourable treatment or consideration on the grounds of race, colour, religion 

or belief, nationality, ethnic or national origins, sexual orientation, gender re-assignment, 

age, disability, marital status or part-time status or be disadvantaged by any conditions of 

employment that cannot be justified as reasonably necessary on operational grounds.  

14.2 Insofar only as the Concession constitutes the exercise of a public function, the 

Concessionaire shall in the exercise of that function comply with the public sector equality 

duty under section 149 (2) of the Equality Act 2010 and shall have due regard to the need 

to: 
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14.2.1 eliminate discrimination (whether direct or indirect), harassment, victimisation 

and any other conduct that is prohibited by or under the Equality Act 2010; 

14.2.2 advance equality of opportunity between persons who share a relevant 

protected characteristic and persons who do not share it; and 

14.2.3 foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it. 

14.3 Where, in connection with this Agreement the Concessionaire (including its agents and 

employees) or any sub-tenant or sub-contractor of the Concessionaire is required to carry 

out work or services or alongside the Authority's employees on any other premises they 

shall comply with the Authority's own employment policy and codes of practice relating to 

equality as notified by the Authority to the Concessionaire from time to time. 

14.4 The Concessionaire (including its agents and employees) shall, and use reasonable 

endeavours to procure that any Sub-contractor of the Concessionaire shall, have due 

regard to and facilitate that in the provision of the Concession all reasonable steps are 

taken to assist the Authority to meet its equality objectives as published by the Authority 

from time to time. 

14.5 The Concessionaire (including its agents and employees) shall use reasonable 

endeavours to procure that any Sub-contractor of the Concessionaire shall, ensure that 

none of its employees or customers or service users receive less favourable treatment 

because of a protected characteristic (as defined in the Equality Act 2010). 

14.6 The Concessionaire shall provide such information as the Authority may reasonably 

request, for the purpose of assessing the Concessionaire's compliance with this clause. 

14.7 The Concessionaire shall monitor the representation among its employees engaged in the 

provision of the Concession of persons of different protected characteristics, having regard 

to the Authority's procedures for monitoring representation among its own employees as 

advised by the Authority to the Concessionaire from time to time. 
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14.8 Where it appears to the Concessionaire that there are groups of persons with a particular 

protected characteristic who are under-represented in the Concessionaire's workforce 

engaged in the provision of the Concession in comparison with the population within a 

radius of 50 miles, the Concessionaire shall take such steps as are lawful under the 

Equality Act 2010 to improve the relevant representation. 

14.9 The Concessionaire shall twelve (12) months from the Agreement Date and annually 

thereafter provide a written report to the Authority detailing its compliance with this with 

anti-discrimination legislation. 

15 Anti-Bribery, Fraud & Corruption 

The Concessionaire confirms that it has not given or agreed to give any person any gift or 

consideration of any kind as an inducement or reward for doing or forbearing to do or for 

having done or forborne to do any action in relation to the obtaining or execution of this 

Agreement or any other agreement with the Authority or for showing or forbearing to show 

favour or disfavour to any person in relation to this Agreement or any other agreement with 

the Authority.  The Concessionaire confirms that it is not aware of any agreement with the 

Authority whereby the Concessionaire or any person employed by him/her or acting on 

his/her behalf shall have committed any offence under the Bribery Act 2010 or shall have 

given any fee or reward the receipt of which is an offence under Section 117(2) Local 

Government Act 1972.  The Concessionaire shall and shall use its reasonable endeavours 

to ensure that its sub-tenants, sub-contractors and assigns comply with the Authority’s 

current anti-fraud and corruption policies as may be amended or replaced and notified by 

the Authority to the Concessionaire from time to time. 

16 Stakeholder Liaison 

16.1 The Concessionaire shall liaise with and consult community representatives, schools, 

stakeholders, other bodies, groups or individuals with regard to the Concession including: 

16.1.1 the Dreamland Trust  
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16.1.2 relevant members, officers and employees of the Authority; and 

16.1.3 relevant consultative and user groups;  

16.2 The Concessionaire shall: 

16.2.1 notify the Authority regarding such requests for information by any person or 

body specified in clause  17.1; 

16.2.2 copy information sent to the relevant stakeholder to the Authority if the Authority 

so requests; and 

16.2.3 maintain a log of all information sent to the relevant stakeholder, which the 

Authority may access upon reasonable notice. 

17 Information and Data Sharing 

17.1 Subject to any obligation or requirement in respect of confidentiality and data protection 

legislation, the Parties shall use reasonable endeavours to provide and share information 

and data reasonably required by the other: 

17.1.1 to enable them to perform their obligations under this Agreement; and/or 

17.1.2 (in the case of the Concessionaire) which is reasonably necessary to enable the 

Authority to perform its statutory obligations insofar as such provision forms part 

of the Concession. 

17.2 The Concessionaire is aware of the Authority’s Data Quality Framework and 

acknowledges the expectations placed upon all contractors that provide data to the 

Authority. A copy of the Authority’s current Data Quality Framework may be viewed at 

www.thanet.gov.uk. 
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18 Anti-Fraud and corruption Policies of the Authority 

The Concessionaire hereby agrees to provide data as is reasonably available to the 

Concessionaire to the Authority upon reasonable request from the Authority and within 

reasonable timescales as required by the Authority acting reasonably at all times and 

acknowledges that the Authority may from time to time require it to assist the Authority’s 

auditors and/or performance officers in the review of the systems and processes used by 

the Concessionaire in the production of data to the Authority. 

19 Inquiries, Investigations and Inspections 

19.1 The Concessionaire shall at all times during the Concession Period and for a period of two 

(2) years afterwards fully co-operate with any inquiry, investigation or inspection (whether 

routine or specific) by Government, the Authority or any other competent authority, which 

in any way concerns, affects or relates to the Concession, or any sum claimed or charged 

in relation to this Agreement.  Such inquiry, investigation or inspection may include, inter 

alia: 

19.1.1 an investigation by the Authority into an accident or incident or complaint about 

health and safety failures at the Concession;  

19.1.2 an investigation by the Authority into fraud, or alleged fraud, by the 

Concessionaire in connection with the Concession; 

19.1.3 an investigation by the Authority into a complaint about the acts or omissions of 

the Concessionaire, its employees or agents made under the Equalities 

Legislation;  

19.1.4 the Inspectorate for children and learners in England (Ofsted); 

19.1.5 the Authority’s auditors (whether internal or external);  

19.1.6 the Local Government Ombudsman; 
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19.1.7 an investigation by the Grant Funders or any other public body responsible for 

the scrutiny of the provision of services by local authorities. 

19.2 The Concessionaire shall notify the Centre Director in writing as soon as it becomes aware 

of any investigation of or proceedings brought against the Concessionaire or any of the 

Concessionaire's sub-tenants or sub-contractors relating to any of the matters referred to 

in clause  19.1.   

19.3 Where any investigation is undertaken by a person or body empowered to conduct such 

investigation and/or proceedings are instituted in connection with any matter relating to the 

Concessionaire's performance of its obligations under this Agreement being in 

contravention of the legislation or statutory guidance specified in clause  0, the 

Concessionaire shall, free of charge but subject always first to the Concessionaire's duty 

to comply with all legislation relating to health and safety, equality and privacy for the 

Concessionaire and its agents and employees: 

19.3.1 provide any information reasonably requested by the Authority, as soon as 

reasonably practicable; 

19.3.2 provide access to the Concession; 

19.3.3 attend any meetings reasonably required by the Authority and permit any of the 

Authority's staff to attend; 

19.4 The Concessionaire shall, if reasonably requested by the Authority, co-operate with the 

Authority, at its own expense, in connection with any legal proceedings, arbitration, court 

proceedings or ombudsman inquiries in which the Authority may become involved, arising 

from acts or omissions of the Concessionaire, its employees, sub-contractors or agents. 

19.5 The Concessionaire shall fully co-operate with any of the Authority’s statutory officers 

whilst such statutory officers are exercising and performing their statutory powers and 

duties in relation to this Agreement or the Concession. 
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20 Force Majeure 

Neither Party shall be liable to the other Party under this Agreement for any loss, damage 

or delay consequent upon any circumstances outside of its control. The Party claiming to 

be prevented or delayed in performance of any of its obligations under this Agreement by 

reason of Force Majeure shall take reasonable steps as are necessary to bring the Force 

Majeure event to a close or mitigate its effects on the Concession or to find a solution by 

which this Agreement may be performed despite the continuance of the Force Majeure 

event. 

21 Remedies 

21.1 The rights and remedies conferred on the parties by this Agreement are cumulative and 

not exclusive of any rights and remedies provided by the law or otherwise. 

21.2 The Concessionaire shall not in any way be relieved from any obligation under this 

Agreement nor shall it be entitled to claim against the Authority on grounds that: 

21.2.1 any information, whether obtained from the Authority or otherwise (including 

information made available by the Authority), is incorrect or insufficient and shall 

make its own enquiries as to the accuracy and adequacy of that information; or 

21.2.2 the Concession and the Scenic Railway are not of satisfactory quality or fit for 

their purpose. 

22 Step-In and Step-Out 

22.1 Without prejudice to any other rights or remedies which the Authority may have under this 

Agreement, if the Authority reasonably believes that it needs to take action in connection 

with the Concession: 

22.1.1 because a serious risk exists to the health or safety of persons (in particular but 

not limited to customers) at the Concession (including but not limited to the 

Scenic Railway) or to the environment; or 
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22.1.2 to discharge a statutory duty by the Authority; or 

22.1.3 as may be required by the outcome of a statutory inspection. 

the Authority shall be entitled to take action in accordance with clauses  22.2 to 23.5 below 

either through itself or through (or with the assistance of) third party contractors. 

22.2 If clause  22.1 applies and the Authority wishes to take action, the Authority shall notify the 

Concessionaire in writing (Step-in Notice) of the following: 

22.2.1 the action it wishes to take; 

22.2.2 the reason for such action; 

22.2.3 the date it wishes to commence such action; 

22.2.4 the time period which it believes will be necessary for such action; and 

22.2.5 to the extent practicable the effect on the Concessionaire and its ability to 

operate the Concession during the period such action is taken. 

22.3 The parties shall collaborate in good faith and agree the most appropriate means for 

executing the action set out in the Step-In Notice so as to ensure that the Authority is not 

in breach of any of its obligations and that the operation of the Concession and business 

of the Concessionaire is not adversely affected.  The Authority shall also give the 

Concessionaire the opportunity of carrying out the required action itself.  If after the expiry 

of the 28 days' notice referred to in clause  22.2 the Concessionaire has not taken the 

appropriate corrective action the Authority shall take the action set out in the Step-in 

Notice and any consequential additional action as it reasonably believes is necessary 

(together the Required Action) and the Concessionaire shall give all reasonable 

assistance to the Authority while it is taking such Required Action, including without 

limitation granting or obtaining licences or permissions and information required to deliver 

the Concession and providing access to the Concessionaire’s employees and those of any 

sub-tenant or sub-contractor. 
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22.4 If the Required Action is taken as a result of a breach of the obligations of the 

Concessionaire under this Agreement, then for so long as and to the extent that the 

Required Action is taken, and this prevents the Concessionaire from operating any part of 

the Concession: 

22.4.1 the Concessionaire shall be relieved of its obligations to operate such part of 

the Concession and pay any proportion of turnover rent under the Lease; and 

22.4.2 the Authority shall be entitled to be reimbursed by the Concessionaire for its 

proper costs of Step-In. 

22.5 Before ceasing to exercise its step in rights under this clause the Authority shall deliver a 

written notice to the Concessionaire (Step-Out Notice), specifying: 

22.5.1 the Required Action it has actually taken; and 

22.5.2 the date on which the Authority plans to end the Required Action (Step-Out 

Date).  

23 Default Notice 

23.1 Without prejudice to any other remedies available to the Authority whether under 

Agreement or otherwise, if there is a material breach of this Agreement by the 

Concessionaire that in the reasonable view of the Authority is capable of remedy, the 

Authority shall be entitled to serve a default notice upon the Concessionaire requiring 

rectification of the breach within such specified period as may be reasonable and 

proportionate having regard to the nature of the breach and the likely time required to 

rectify it (including but not limited to order times for specialist equipment or components).  

23.2 If the Concessionaire fails to rectify the default within the period specified in the default 

notice, provided the failure to rectify is not due to the occurrence or subsistence of an 

Event of Force Majeure then the Authority shall be entitled to claim any remedy available 

to it for loss or damage incurred by the Authority after the end of that period.  
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23.3 No payment or concession to the Concessionaire by the Authority or other act or omission 

of the Authority shall in any way affect the rights of the Authority or shall be deemed to be 

a waiver of the right of the Authority to exercise any proper remedy unless such waiver 

has been expressly made in writing by the Authority. 

24 Termination 

24.1 The Authority may terminate this Agreement by notice in writing to the Concessionaire 

taking effect either immediately or at such time as may be specified in such notice if the 

Concessionaire is in material breach of any of its obligations in clauses 6.2,  7.1,  9,  15 

under this Agreement and has not remedied the same (where capable of remedy) within 

[10] Business Days of service of default notice by the Authority specifying such breach. 

24.2 The Concessionaire shall promptly notify the Authority if: 

24.2.1 an HLF Event of Default occurs and whether or not it is within the 

Concessionaire's control; or  

24.2.2 any event of which has a reasonable likelihood of becoming an HLF Event of 

Default, 

as soon as the Concessionaire is aware, or could reasonably be expected to be aware, of 

either of the above together with the cause of the HLF Event of Default and the 

Concessionaire's proposals for remedying, preventing or mitigating the HLF Event of 

Default. 

24.3 If following such notification the Authority reasonably considers the HLF Event of Default 

has occurred due to the non-compliance of the Concessionaire with any part of this 

Agreement then any failure to comply with these terms shall be cause for termination 

forthwith of the Concession by the Authority and the Concessionaire may also be liable to 

repay any Grant to the Authority or the relevant Grant Funder. 
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24.4 If an HLF Event of Default occurs and in the Authority's reasonable opinion the HLF 

Default is due to the Concessionaire's non-compliance with any part of this Agreement 

then the Authority may in its absolute discretion, elect to do one or more of the following: 

24.4.1 terminate this Agreement; 

24.4.2 make no payments or suspend any payments until the Authority and/or the HLF 

is satisfied the Event of Default is remedied on terms and conditions 

satisfactory to the Authority and/or HLF; 

24.4.3 require the Concessionaire to pay either to the Authority or HLF all or some of 

any HLF Grant together with any clawback relating thereto. 

24.5 The Authority may terminate this Agreement with immediate effect, by written notice if: 

24.5.1 the Concessionaire fails to comply with any of its material obligations under 

Annex 5 of this Agreement and does not take reasonable steps to remedy such 

failure within 20 Business Days of receipt of the Authority's prior written notice 

requiring remedy or re-provision of the concession as relevant; 

24.5.2 the Concessionaire becomes bankrupt or insolvent, enters in liquidation (other 

than a voluntary liquidation for the purpose of reconstruction, amalgamation or 

similar reorganisation), enters into any arrangement or composition with its 

creditors or any of them or has a receiver or administrator appointed over all or 

part of its property or assets; 

24.5.3 termination or forfeiture of the Lease occurs; or 

24.5.4 an HLF Event of Default occurs due to non-compliance of the Concessionaire 

with any part of this Agreement. 

25 Effect of expiry or termination 

25.1 Upon the expiry or any earlier termination of this Agreement by either party for any cause: 



 
 

PSEC.2644147.1 30 HZR.43393.4 

25.1.1 the Concessionaire's Concession and Lease shall be terminated as required by 

the Authority and the Concessionaire shall, subject to the provisions of the 

Lease immediately vacate the Concession; 

25.1.2 the rights granted under this Agreement shall revert immediately to the 

Authority and the Concessionaire shall immediately cease all exercise of rights; 

25.1.3 the Authority may immediately grant to third parties the rights granted to the 

Concessionaire under this Agreement; 

25.1.4 the Concessionaire shall in good faith co-operate fully with any person to whom 

the Authority may grant a subsequent Concession in place of the 

Concessionaire including but not limited to the provision of information free of 

charge relating to revenue, turnover, concessionaires, Events and employees; 

25.1.5 the Concessionaire shall cancel and/or terminate immediately all contracts, 

orders or requests for the manufacture or supply of any products which involve 

or may be related to or may lead to any use, application or exploitation of the 

rights in relation to the Concession, and shall co-operate with any cancellation 

of the recording of the Concessionaire as a permitted licensee or user of any 

trade or service mark or Intellectual Property Rights arising from or relating to 

the rights as the Authority or Grant Funder may require; and  

25.1.6 the Concessionaire shall act in good faith in relation to the expiry or termination 

of this Agreement and its obligations pursuant to this clause 26.1. 

25.2 Upon expiry or termination of this Agreement the Concessionaire shall deliver to Authority 

a statement indicating the number and description of any products associated with the 

Dreamland brand in stock and held by the Concessionaire or its nominees as at: 

25.2.1 [7 days] before the end of the concession; or 
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25.2.2 [2 days] after receipt by or from the Concessionaire of a notice terminating this 

Agreement or if no such notice is required [2 days] after the occurrence of any 

event which terminates this Agreement. 

25.3 The Authority (without prejudice to its other rights and remedies) upon reasonable notice 

to the Concessionaire may require the Concessionaire to conduct a physical inventory in 

the presence of the Authority's duly authorised representative(s) to ascertain or verify any 

statement provided under clause  25.2 above. 

25.4 The termination of this Agreement by either party for whatever reason shall not prejudice 

or affect the rights or remedies of such party against the other party in respect of any 

antecedent breach of this Agreement. 

25.5 The provisions set out in clauses  2 (Definitions), 5 (Records and Accounts for HLF Grant 

Funding), 10 (Indemnity), 11 (Insurance), 16 (Anti-Bribery, Fraud & Corruption), 18 

(Information and Data Sharing), 22 (Remedies), 26 (Effect of expiry or termination), 28 

(Freedom of Information), 29 (Conflict of Interest), 30 (Press and Publicity), 32 (Contracts 

(Rights of Third Parties) Act), 37 (Severance), 41 (Notices), 42 (Governing Law and 

Jurisdiction) and any other provision of this Agreement which is expressed to survive 

termination or which is required to give effect to such termination or the consequences of 

such termination shall survive expiry or earlier termination of this Agreement.  

26 Dispute Resolution 

26.1 If there is a dispute between the Parties that they cannot resolve between themselves then 

either Party may apply to have it resolved by an Expert. 

26.2 An Expert may be appointed jointly by the Parties or (if either of them fails to concur in an 

appointment for 10 Business Days after being asked by the other) the Expert may be 

appointed at the request of either Party in the following manner: 

26.2.1 in the case of a dispute concerning valuation, a chartered surveyor appointed 

by the President of the Royal Institution of Chartered Surveyors; or 
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26.2.2 in the case of a dispute concerning accounting, a chartered accountant 

appointed by the President of the Institute of Chartered Accountants; or  

26.2.3 in the case of a dispute concerning any other matter or the construction or 

meaning of this Agreement, Counsel appointed by the Chairman of the Bar 

Council, 

26.3 The Expert must give the Parties an opportunity to make representations and counter-

representations before making the decision. 

26.4 The Expert may obtain opinions from others. 

26.5 The Expert must make the decision within 56 Business Days of appointment or comply 

with any other time limit or other directions agreed by the Parties on or before the Expert's 

appointment and give the decision in writing. 

26.6 The decision of the Expert is final and binding on the parties save in the case of manifest 

error or mistake of law or fraud. 

26.7 The charges and expenses of the Expert are to be borne equally between the Parties or in 

such other proportions as the Expert may direct. 

26.8 If a Party does not pay its share of the Expert's charges and expenses within 10 Business 

Days after demand by the Expert, then the other Party may pay instead and that amount 

will be a debt of the non-paying Party due and payable on demand to the Party that paid. 

27 Freedom of Information 

27.1 For the purposes of this clause 

“FOI Legislation” means the Freedom of Information Act 2000, all regulations made under 

it and the Environmental Information Regulations 2004 and any amendment or re-

enactment of any of them; and any guidance issued by the Information Commissioner, the 
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Ministry of Justice or the department for Environment Food and Rural Affairs (including in 

each case its successors or assigns) in relation to such legislation; 

“Information” has the meaning given under Section 84 of the Freedom of Information Act 

2000. 

“Information Request” means a request for any Information under the FOI Legislation. 

27.2 The Concessionaire acknowledges that the Authority: 

27.2.1 is subject to the FOI Legislation and agrees to assist and co-operate with the 

Authority (at the Concessionaire’s expense) to enable the Authority to comply 

with information disclosure requirements; and 

27.2.2 may be obliged under the FOI Legislation to disclose Information without 

consulting or obtaining consent from the Concessionaire about the Concession. 

27.3 Without prejudice to the generality of the foregoing, the Concessionaire shall and shall use 

reasonable endeavours to procure that its sub-tenants and sub-contractors (if any) shall: 

27.3.1 transfer to the Authority's Representative (or such other person as may be 

notified by the Authority to the Concessionaire) each Information Request 

relevant to this Agreement that it or they (as the case may be) receive as soon 

as practicable and in any event within five Business Days of receiving such 

Information Request; and 

27.3.2 in relation to Information held by the Concessionaire or in its possession or 

power, about the Concession and which is not exempt from disclosure or 

confidential to the Concessionaire or commercially sensitive provide the 

Authority with details about and/or copies of all such Information that the 

Authority requests and such details and/or copies shall be provided within five 

Business Days of a request from the Authority (or such other period as the 



 
 

PSEC.2644147.1 34 HZR.43393.4 

Authority may reasonably specify), and in such forms as the Authority may 

reasonably specify. 

27.4 The Authority shall be responsible for determining at its absolute discretion whether 

Information about the Concession is exempt information under the FOI Legislation and for 

determining what Information will be disclosed in response to an Information Request in 

accordance with the FOI Legislation.  In no event shall the Concessionaire respond 

directly to an Information Request unless expressly authorised to do so by the Authority. 

27.5 The Concessionaire shall ensure that all Information produced in the course of this 

Agreement relating to the Concession is retained for disclosure and shall permit the 

Authority to inspect such records as requested from time to time. 

27.6 In the event of a request from the Authority pursuant to clause  27.3 above, the 

Concessionaire shall as soon as practicable, and in any event within five (5) Business 

Days of receipt of such request, inform the Authority of the Concessionaire’s estimated 

costs of complying with the request to the extent these would be recoverable if incurred by 

the Authority under Section 12(1) of the FOIA and the Fees Regulations. Where such 

costs (either on their own or in conjunction with the Authority’s own such costs in respect 

of such Request for Information) will exceed the appropriate limit referred to in Section 

12(1) of the FOIA and as set out in the Fees Regulations (the Appropriate Limit) the 

Authority shall inform the Concessionaire in writing whether or not it still requires the 

Concessionaire to comply with the request and where it does require the Concessionaire 

to comply with the request the ten (10) Business Days period for compliance shall  be 

extended by such number of additional days for compliance as the Authority is entitled to 

under Section 10 of the FOIA. In such case, the Authority shall notify the Concessionaire 

of such additional days as soon as practicable after becoming aware of them and shall 

reimburse the Concessionaire for such costs as the Concessionaire incurs in complying 

with the request to the extent it is itself entitled to reimbursement of such costs in 

accordance with its own FOIA policy from time to time. 
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27.7 Providing that such information is not exempt from disclosure, the Concessionaire hereby 

irrevocably consents that where the Authority pays any sum to the Concessionaire or vice 

versa, the Authority may publish the details of such payment pursuant to the Authority's 

interests of providing greater transparency including without limitation the following details: 

27.7.1 the Concessionaire's full name; 

27.7.2 the Concessionaire's registered number (as a company or charity); 

27.7.3 the Agreement identification number; 

27.7.4 the date of payment; 

27.7.5 the net amount paid to the Concessionaire; 

27.7.6 the transaction number; and 

27.7.7 a description of the nature of the transaction. 

28 Conflict of Interest 

28.1 The Concessionaire shall use all reasonable endeavours to ensure that there is no conflict 

of interest with the Authority as to be likely to prejudice its independence and objectivity in 

performing this Agreement and undertakes that upon becoming aware of any such conflict 

of interest during the performance of this Agreement the Concessionaire shall immediately 

notify the Authority in writing of the same, giving particulars of its nature and the 

circumstances in which it exists or arises and shall furnish such further information as the 

Authority may reasonably require. 

28.2 Where the Authority is of the opinion that the conflict of interest notified to it under clause 

 28.1 above is capable of being avoided or removed, the Authority may require the 

Concessionaire to take such proper and reasonable steps as will, in the reasonable  

opinion of the Authority, avoid, or as the case may be, remove the conflict and: 
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28.2.1 if the Concessionaire fails to comply with the Authority's requirements in this 

respect; or 

28.2.2 if, in the opinion of the Authority, acting reasonably at all times, compliance 

does not avoid or remove the conflict, the Authority may invoke the Dispute 

Resolution Procedure under this agreement.  

28.3 In the event that the Concessionaire enters into any sub-contract or sub-lease in 

connection with this Agreement it shall impose obligations on its sub-contractors or sub-

tenants in terms substantially similar to those imposed on it pursuant to the preceding sub-

clauses and shall provide evidence of its compliance to the Authority upon written request. 

29 Press and Publicity 

29.1 The Concessionaire shall not make any press announcement about the terms of this 

Agreement without the prior written consent of the Authority. 

29.2 The Grants shall be acknowledged publicly and the Concessionaire shall provide the 

Authority and Grant Funders with photographs or high resolution digital images in 

electronic format of the Concession and meet any other press acknowledgements or 

publicity requirements the Authority or Grant Funders may require from time to time. 

29.3 The Concessionaire gives the Authority and Grant Funders the right to use any 

photographs, transparencies or digital images owned by the Concessionaire and which the 

Concessionaire sends the Authority or Grant Funders.   

29.4 The Concessionaire shall obtain permission for use of the photographs or digital images 

where they are owned by third parties before they are sent to the Authority or Grant 

Funders or before the Concessionaire uses them. 

29.5 The Concessionaire shall not and the Concession shall use its reasonable endeavours to 

procure that its employees, agents, or suppliers and contractors shall not do anything in 

relation to and during the course of operating the Concession that shall harm the 
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reputation of the Authority or the Grant Funders or lessen the public goodwill or positive 

image of the Authority, the Concession or the Grant Funders and/or attract adverse 

publicity.   

30 Assignment and sub-contracting 

30.1 The Authority shall be entitled, having served notice on the Concessionaire (but without 

the need for the Concessionaire's prior consent), to assign, sub-license, sub-contract, 

share or part with in whole or in part or transfer by any means any of the rights or any 

other benefit or obligation contained in this Agreement to a Grant Funder or any successor 

body whether following a reorganisation of local government functions or otherwise. 

30.2 The Concessionaire shall be entitled without the consent of the Authority to transfer or 

assign the benefit of this Concession Agreement to any lawful transferee or assignee of 

the Lease. 

31 Contracts (Rights of Third Parties) Act  

No term of this Agreement is enforceable under the Contracts (Rights of Third Parties) Act 

1999 by a person who is not a party to this Agreement except clause  9 (Compliance with 

Legal Requirements),  29 (Press and Publicity) and  30 (Assignment and Sub-Contracting) 

which shall be enforceable by the Grant Funders. 

32 No Tenancy  

Nothing contained in this Agreement shall constitute or create in favour of the 

Concessionaire a tenancy of the Concession or any part thereof or give the 

Concessionaire the right to exclusive possession thereof. Nothing in this Agreement shall 

create or be construed as creating the relationship of Landlord and Tenant between the 

Authority and the Concessionaire and all such matters shall be governed by the provisions 

of the Lease. 



 
 

PSEC.2644147.1 38 HZR.43393.4 

33 No Partnership 

33.1 Nothing in this Agreement shall create a partnership between the Concessionaire and the 

Authority. 

33.2 The Concessionaire shall not pledge the credit of the Authority or represent itself as being 

the Authority, or an agent or partner of the Authority.  

34 Entire Agreement 

This Concession Agreement sets out the entire concession agreement between the 

parties and supersedes any previous agreement between them in relation to the subject 

matter of this Agreement. 

35 Variations 

Any variation to this Agreement shall be by mutual agreement and executed as a Deed. 

36 Severance 

If at any time any provision of this Agreement shall be found by any court or administrative 

body of competent jurisdiction to be invalid, illegal or unenforceable, such invalidity, 

illegality or unenforceability shall not affect the other provisions of this Agreement which 

shall remain in full force and effect. 

37 Waivers 

No failure to exercise, nor delay or omission by any party in exercising, any right, power or 

remedy conferred on it under this Agreement or provided by law shall affect that right or 

remedy, or operate as a waiver of it nor shall any partial exercise by any party of any right 

or remedy prevent any further exercise of that right or remedy or the exercise of any other 

right or remedy. 
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38 Mutual warranties 

Each party warrants to the other that it is free and entitled to enter into the Agreement and 

to perform the obligations undertaken by it hereunder and that it has not entered into any 

agreement with any third party which might conflict with the terms of this Agreement. 

39 Further Assurance 

Each Party shall execute and sign such documents and do such acts and things as the 

other party shall reasonably request in order to carry out the intended purpose of this 

Agreement or to establish, perfect, preserve or enforce that other party's rights under this 

Agreement. 

40 Notices 

Any notice to be served under the Agreement shall be in writing in English and signed by 

or on behalf of the party giving it and shall be served upon the recipient (in the case of 

Authority at its address hereinbefore set out marked for the attention of 

[                               ]) or in the case of the Concessionaire at its address hereinbefore set 

out marked for the attention of a Director (or in each case such other address as may be 

notified for this purpose) either by hand or by first class recorded delivery inland letter (as 

the case may be) and shall be deemed served 48 hours after posting if sent by inland 

letter or 48 hours after actual delivery if delivered by hand, and a notice given under this 

Agreement shall not be validly served if sent by email or fax. 

41 Governing Law and Jurisdiction 

This Agreement shall be governed by and construed in accordance with the laws of 

England and the courts of England without regard to choice of law principles. 

 

IN WITNESS whereof the Council has caused its Common Seal to be hereunto affixed and the 
Contractor has hereunto executed this Agreement as a deed the day and year first hereinbefore 
written 
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THE COMMON SEAL of THANET 

DISTRICT COUNCIL of 

THANET was affixed to  

this deed in the presence of: 

 

……………………………. Member 

 

……………………………. Solicitor 

 

 

 

 

SIGNED AS A DEED by SANDS HERITAGE LIMITED 

acting by a director 

and its Company Secretary or by two  

Directors:  

 

………………………………..  Director 

   Nick Conington 

 

    ………………………… Director 

John Adams 
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Annex 1 

Concession Guidelines 

BACKGROUND 
 
Described, time and again, as the heartbeat of Margate, Dreamland was one of the UK’s best-loved 
amusement parks being listed in the UK’s top ten visitor attractions. Comprising 16-acres, the park 
included a zoo, miniature railway, 2,200- seat purpose built Cinema, cafés, restaurants, bars, retail and a 
2,000-capacity ballroom playing host to The Who, The Yardbirds, The Rolling Stones, T. Rex and 
Hawkwind to name but a few…  
 
For many generations Dreamland thrilled and delighted visitors to Margate and sustained her community. 
This community campaigned hard for 6 years to save the park from redevelopment, preserve this 
important part of British seaside amusement park history and conserve the heritage assets, the: 
 

 Grade II*-listed Scenic Railway – the oldest roller coaster in the UK 
 Grade II*- listed cinema complex – the forerunner for Britain’s super-cinema 
 Grade II-listed menagerie cages – the last type of their kind in the world 

 
And it will be community spirit and support that will help reinstate Dreamland as a major visitor 
attraction for Kent. 
 
The Dreamland Trust 
 
The Dreamland Trust (TDT) grew out of the Save Dreamland Campaign and worked with Thanet 
District Council (TDC), the Princes Regeneration Trust and English Heritage to secure £12m from the 
Heritage Lottery Fund, and the DCMS Sea Change Scheme to restore the Scenic Railway and Historic 
Rides Collection, rejuvenate the park’s environs, create a venue capable of hosting national festivals and 
major events and deliver a learning and community engagement programme. 

TDT Board of Directors are a voluntary body with combined skills and expertise in amusement park planning, 
running visitor attractions, heritage conservation, media, architecture, finance, law, education and equality.  

Thanet District Council and TDT work together to meet the Heritage Lottery Fund’s strategic aims to 
conserve and connect people with heritage by protecting Dreamland’s heritage assets, promoting heritage and 
preserving this important part of British seaside amusement park heritage and culture, to maximise 
Dreamland's contribution to the regeneration of Margate. 
 
TDT is responsible for managing the Activity Plan, including interpretation, formal and informal learning, 
training, community and stakeholder engagement and making heritage accessible to as wide an audience as 
possible across a wide range of popular platforms. 
 
TDT have been responsible for design, theming and branding of the new Dreamland and appointed 
HemingwayDesign in 2012 to implement TDT’s vision for the park.  
 
TDT will be the authors of a design and branding handbook to ensure that the park’s environs and themes are 
cohesive, unique, quintessentially British and meet the Dreamland Constitution.  The handbook will be used 
as a guide by the operator to use for the purposes of delivering the heritage amusement park.   
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THE DREAMLAND TRUST CONSTITUION  

This emerged out of a stakeholder event, organised on TDT's behalf by their team of consultants. It is what 
we, Dreamland’s custodians, have created and sign up to for all of our stakeholders and future visitors and 
customers… 
 
Dreamland IS: – this is what we want our visitors to feed back to us about Dreamland 
 

 Distinctive 
 Surprise/discovery 
 It has a sense of place 
 Fun 
 Evolutionary 
 Stylish – timeless style 
 Personal/what you make of it 
 Multi-sensory 
 Eventful/sense of event 
 Innocent fun – but also cheeky, sassy and a little bit saucy 
 Changing 
 Quirky 
 Special 
 Clean 
 Magical 
 Edgy 
 Exciting 
 Eccentric 
 It has mystique 

 
Dreamland IS NOT: 
 

 Fake 
 Elitist. Dreamland offers a popular public experience 
 Over charging/under delivering 
 A caricature 
 Ironic 
 Too serious/worthy – It’s not a museum or “ride collection” 
 Patronising – it is of the people 

DESIGN 

The Dreamland design team includes: 
Leading architecture design practice, Guy Hollaway Architects; 
award-winning multi-disciplinary designer, HemingwayDesign; 
Attraction specialist architect, Ray Hole Architects; and 
International theme park designer Jean-Marc Toussaint. 
The design team works alongside other specialist consultants with expertise in mechanical & electrical 
engineering, structural engineers, ride design specialists [etc, etc] 
Building design is led by Guy Hollaway Architects [say something about them] 
Park layout has been developed collaboratively across the design team.  
HemingwayDesign, led by Wayne Hemingway OBE, was appointed to deliver the feel, look, smell and sound 
of the new Dreamland - the world’s first amusement park of thrilling historic rides and classic side shows, 
eateries and evocative spaces, set within a landscape capable of hosting national festivals, major events and 
visiting attractions. 
The new Dreamland will be a visual and sensual delight, created by forward-thinkers and creative designers – 
a concept not only evocative of Dreamland’s past, but with an eye firmly on its future.   
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From the large-scale Historic Rides Collection carefully-sourced from leading amusement parks in the British 
Isles, to classic stalls, amusement park artefacts and all manner of fairground paraphernalia, there will be a 
brining-together of evocative content that will create a fully immersive and timeless environment for 
generations to come., subject to the terms and conditions in this concession and supported by the lease. 
 
Dreamland will be a brand new, quintessentially British visitor attraction and events venue with an appeal that 
touches not only families, but also lovers of arts, heritage-hunters and the culturally-curious – or those who 
are simply seeing a great day out. We aim to excite and thrill new audiences as well as evoke memories in 
those for whom the original Dreamland held a vital place in their hearts. 
 
LEARNING AND COMMUNITY ENGAGEMENT  

We recognise the importance of Dreamland’s unique past and its significant place in the history of British 
seaside towns and popular cultural heritage. 

Dreamland’s learning and community engagement strategy is set out in the approved HLF Activity Plan. 

The Dreamland project has long established links with the local community, stakeholders, partnering 
organisations and learning partners. 
Delivery of the Activity Plan learning and community engagement programme by TDT has been on-going since 
2012 and is being delivered in two parts: 
Pre-opening 
Dreamland’s pre-opening programme is being delivered in the recently opened Visitor & Learning Arcade – an 
interactive and immersive space evoking the atmosphere of Dreamland, reflecting things to come, announcing 
the arrival of Dreamland and providing soft marketing. 
Year One and Aspirational  
Learning and community engagement activity should transfer from the Visitor & Learning Arcade into the 
park’s shared event, community and learning space once the park opens and aims to continue to run a 
programme linked to mainstream events, heritage themes, national anniversaries and Margate’s wider 
programme of events and activities. 

Dreamland’s learning programme is embedded within a wider programme of events and activities 
offering formal and informal learning opportunities. 

With Dreamland’s rich history and wide-ranging themes, learning becomes an exciting journey of 
exploration and interaction that represents the best of family-friendly fun, yet also supports formal 
learning. 

From primary schools to adult learners, research and symposia, Dreamland enables people to discover 
and develop an understanding our cultural heritage. 

Once open Dreamland will include a learning and community space available for schools, training, 
workshops, taster days, skills development, talks and presentations. 

Activities will include talks, tours, exhibition, film screenings and creative interpretation. Dreamland’s 
learning programme is a treasure chest just waiting to be opened and explored. 
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Annex 2 

The Plan of Dreamland 

(insert plan) 

TDC to supply 

 

Need Centre Plan (Plan A) (showing extent of amusement part and indicative areas for Concession 
and use 

Need Estate Plan (Plan B) showing whole of demise including areas for signage, shared rights and 
any other relevant information 

All plans referenced
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Annex 3 

Not Used 
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Annex 4 

Required Insurances of Concessionaire 

 

Public liability £5 million 

Employers liability £10 million 

Business Continuity – 3 years profit 

Concessions – £5 million 
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Annex 5 

Child Protection Policy (as may be replaced or amended from time to time) 

[TDC to supply] 

Please see separate document attached 
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	1 Definitions and interpretation
	1.1 Definitions
	1.2 Interpretation
	1.2.1 Where there are two or more persons included in the expression the Tenant or the Landlord covenants and obligations entered into by the Tenant or the Landlord will be deemed to be entered into by such persons jointly and severally.
	1.2.2 Where there are two or more persons included in the expression the Tenant covenants and obligations entered into by the Tenant will be deemed to be  entered into by such persons jointly and severally.
	1.2.3 Where there are two or more persons included in the expression the Landlord an event or something will be deemed to have occurred if it happens to any one  of them for the purposes of this Lease.
	1.2.4 Where there are two or more persons included in the expression the Tenant an event or something will be deemed to have occurred if it happens to any one of them for the purposes of this Lease.
	1.2.5 References in this Lease to any legislation are to that legislation as extended, modified, amended, re-enacted or replaced at the date upon which its construction is relevant for the purposes of this Lease and not as originally enacted or as at ...
	1.2.6 References generally to legislation include statutory instruments, regulations and other derivative legislation and any regulation or other legislation of the European Union that is directly applicable in England and Wales and include existing l...
	1.2.7 Any covenant by the Tenant not to do or omit any act or thing will be taken to include a covenant not to suffer or permit the doing or omission of that act or thing.
	1.2.8 The expression the Landlord means the person for the time being entitled to the reversion immediately expectant on the end of the Term howsoever determined.
	1.2.9 The expression the Tenant includes the Tenant’s successors in title.
	1.2.10 The headings above the clauses and the contents pages of this Lease are for reference only and will not affect its construction.
	1.2.11 Any reference to a clause or schedule without further designation will be a reference to a clause or schedule of this Lease.
	1.2.12 Any reference to a prescribed clause without further designation is to the relevant prescribed clause LR1 to LR14 (inclusive) appearing immediately after the contents table in this Lease.
	1.2.13 Any consent required by the Tenant from the Landlord under this Lease is to be by deed to be valid unless stated otherwise or unless the Landlord confirms otherwise in writing.
	1.2.14 Where the Tenant is required to obtain the Landlord's consent before doing something it will be deemed to need also the written consent of any mortgagee of the Landlord's interest in the Property  unless the Landlord says otherwise.
	1.2.15 References to the end of the Term mean the date the Term ends whether by effluxion of time or earlier termination by any means.
	1.2.16 For the purposes of this Lease, two companies are members of the same group if one of them is the subsidiary of the other, or both are subsidiaries of a third company, subsidiary having the meaning given to it in section 1159 of the Companies A...
	1.2.17 Where the Landlord and any persons authorised by the Landlord have the right to enter the whole or any parts of the Property for any lawful purpose permitted by this Lease, any obligations on the part of the Landlord to make good any damage cau...


	2 Demise and rents
	2.1 In consideration of the rents payable under this Lease and of the covenants on the part of the Tenant and of the conditions contained in this Lease the Landlord:
	2.1.1 lets the Property to the Tenant for the Term;
	2.1.2 grants to the Tenant the rights set out in Schedule 1; and
	2.1.3 excepts and reserves the matters set out in Schedule 2.

	2.2 This Lease is subject to the matters mentioned in the deeds and documents set out in Schedule 3.
	2.3 The Tenant will pay the Basic Rent in accordance with the provisions of Schedule 8.
	2.4 The Landlord reserves as further and additional rent and the Tenant is to pay during the Term:
	2.4.1 all monies payable by the Tenant pursuant to Schedule 6 Part 1;
	2.4.2 the sums specified in Schedule 9 as payable by the Tenant;
	2.4.3 interest on any unpaid rents or other sums due under this Lease such interest to be calculated at the rate of 4% above the Base Rate from and including the day upon which the payment in question was due until the date it is actually paid;
	2.4.4 the monies expended by the Landlord by way of remedy of default of the Tenant in compliance with its obligations under this Lease; and
	2.4.5 any VAT chargeable on the Basic Rent and sums reserved as additional rent by this Lease.

	2.5 Any rents payable in respect of any period of less than a year and/or paid for a period extending beyond the end of this Lease are to be apportioned on a daily basis and an  appropriate refund made to the Tenant if the rents have been paid in adva...

	3 Tenant's covenants
	3.1 Rent
	3.1.1 The Tenant will pay the rents reserved by clause 2 at the times and in the manner required by this Lease without any deduction or set off.
	3.1.2 If the Landlord so requires the Tenant will pay the rents reserved by clause 2 by BACS or other automated transfer.

	3.2 Outgoings
	3.2.1 The Tenant will pay and will indemnify the Landlord against all existing and future rates, taxes, levies, costs, charges, outgoings and impositions (of whatever nature) payable during the Term in respect of the Property, its use or occupation (i...
	3.2.2 In the absence of direct assessment, charge or imposition on the Property, the Tenant will pay to the Landlord a fair proportion of them as determined by the Landlord acting reasonably.
	3.2.3 The Tenant will pay to the relevant suppliers all charges (including meter rents and standing charges) for all services including without limitation water, sewerage, electricity, gas, telecommunications and other data-communication services and ...
	3.2.4 The Tenant will comply with all requirements and regulations of the relevant suppliers related to
	(a) the services referred to in clause 3.2.3; and
	(b) all appropriate installations and equipment at the Property.

	3.2.5 The Tenant will indemnify the Landlord against any loss to the Landlord of void rating relief arising because the Property is vacant after the end of the Term (howsoever determined) and such relief has already been allowed to the Tenant.

	3.3 Repair and decoration
	3.3.1 The Tenant will:
	(a) put and keep the Property in good and substantial repair condition and decoration [save that the Tenant is under no obligation to keep the Property in any better state of repair and condition than that as is evidenced by the Schedule of Condition];
	(b) put and keep all Rides on the Property in good and substantial repair and in good working order [save that the Tenant is under no obligation to keep the Rides in any better state of repair and condition than that as is evidenced by the Schedule of...
	(c) ensure that all windows in the Property are cleaned on a regular basis; and
	(d) put and keep the Summer Parking Area in a state and condition reasonably suitable for the exercise by the Landlord of the reservation referred to Schedule 2 Paragraph 6 during the Summer Parking Period;

	3.3.2
	(a) The Tenant’s obligation under this clause 3.3 does not extend to damage by the Insured Risks (as defined in Schedule 6) against which the Landlord has at the relevant time insured except to the extent that the insurance money cannot be recovered ...
	(b) The Tenant's obligation under this clause does not extend to damage by any Uninsured Risk.

	3.3.3 The Tenant will at its own cost enter into and maintain contracts with persons experienced in such matters to inspect, maintain and repair any Plant and will supply copies of such contracts to the Landlord on request.
	3.3.4 The Tenant will at least in every third year of the Term and in the last six months of the Term (howsoever determined) prepare, paint or otherwise appropriately treat with good quality materials and in a good and workmanlike manner all the outsi...
	3.3.5 The Tenant will in at least every fifth year of the Term and in the last six months of the Term (howsoever determined) prepare, paint or otherwise appropriately treat with good quality materials and in a good and workmanlike manner all the insid...

	3.4 Keep clean and tidy
	3.4.1 keep the Property clean and tidy and clear of all rubbish;
	3.4.2 arrange for the removal of refuse (if no such receptacles are provided) by an appropriate person;
	3.4.3 prepare the refuse for collection as directed by the Landlord if the Landlord acting reasonably considers that the Tenant is not dealing with refuse appropriately; and
	3.4.4 not burn any refuse on or near the Property.

	3.5 Permit access
	3.5.1 The Tenant will permit the Landlord, the Grant Funder and all persons authorised by the Landlord or the Grant Funder to enter the whole or any part or parts of the Property and to remain upon the same for as long as is reasonably necessary in or...
	(a) view the state of repair, condition and decoration of it; and/or
	(b) ascertain whether the covenants and conditions in this Lease have been observed and performed.

	3.5.2 The Landlord will give the Tenant at least 24 hours’ prior written notice of its intention to exercise the right of entry but no notice will be required in the case of emergency or genuine urgency.

	3.6 Repair on notice
	3.6.1 The Tenant will commence making good any defect in repair, maintenance, decoration, cleansing or condition of the Property for which the Tenant is liable under this Lease within two months after service on the Tenant of a notice specifying such ...
	3.6.2 If the Tenant fails to comply with any notice served under clause 3.6.1 within two months (or such other period specified in the notice) the Landlord, its workmen and others authorised by the Landlord may enter the Property to remedy such breach.
	3.6.3 The Tenant will pay to the Landlord as a debt the cost to the Landlord of and incidental to the works and other steps taken by the Landlord or on its behalf to remedy the breach in exercise of the right in clause 3.6.2 or otherwise.

	3.7 Yield up
	3.7.1 Before the end of the Term:
	(a) (if reasonably required by the Landlord) the Tenant will remove all internal, non-structural partitioning in buildings on the Property and all Tenant’s fixtures, fittings, machinery and signs and all property of the Tenant at the Property and will...
	(b) if the Landlord so reasonably requires, the Tenant will remove such other alterations made during the Term or any preceding period of occupation by the Tenant  as the Landlord may require but provided that for the avoidance of doubt the Property w...

	3.7.2 The Tenant will carry out all works under this clause 3.7 in a good and workmanlike manner using good quality materials to the reasonable satisfaction of the Landlord or the Surveyor.
	3.7.3 At the end of the Term the Tenant will:
	(a) quietly yield up the Property to the Landlord with vacant possession in a condition consistent with due performance and observance by the Tenant of all of its obligations contained in this Lease; and
	(b) deliver to the Landlord the Health and Safety files, operation and maintenance manuals, guarantees and test, inspection and servicing certificates and records in respect of the Property and any Plant and fixtures and fittings at the Property.

	3.7.4 If the Tenant fails to comply with this clause 3.7 the Tenant will pay to the Landlord as a debt the cost to the Landlord of remedying the breach and also a sum calculated at a rate equal to the rents payable under this Lease immediately prior ...
	3.7.5 The Tenant will remove any property of the Tenant remaining in the Property at the end of the Term within ten Working Days after being requested to do so by the Landlord.  If the Tenant fails to comply with such request, the Landlord may as agen...
	3.7.6 The Tenant will indemnify the Landlord against any liability incurred by it to any third party whose property has been sold by the Landlord in the bona fide mistaken belief (which is to be presumed unless the contrary be proved) that it belonged...

	3.8 Pay fees
	3.8.1 The Tenant will pay to the Landlord on written demand all proper costs, fees and expenses incurred by the Landlord arising out of or in connection with or in reasonable contemplation of:
	(a) any application by the Tenant in connection with the Property or this Lease whether granted, lawfully refused, withdrawn or granted subject to conditions and any deeds and documents prepared in connection with such application;
	(b) any breach by the Tenant of this Lease or any notice or proceedings (whether under Sections 146 or 147 of the Law of Property Act 1925 or otherwise) requiring the Tenant to remedy any breach of this Lease even if any right of re-entry or forfeitur...
	(c) the preparation and service of a schedule of dilapidations during the Term or within six months after the end of the Term;
	(d) the supervision of the making good of any defects and wants of repair or decoration;
	(e) the recovery of arrears of any rents or other sums payable under this Lease;
	(f) the enforcement of any covenant or obligation of the Tenant under this Lease; or
	(g) the abatement of any nuisance which the Tenant is responsible to abate and the execution of all works necessary to abate such nuisance; and/or
	(h) any of the matters mentioned in clause 3.24.

	3.8.2 If any work is done by the Landlord (or by any person connected with or employed by it) rather than an independent person, such costs, fees and expenses will be deemed to be a reasonable fee not exceeding that which might properly have been char...

	3.9 Nuisances
	3.9.1 The Tenant will not bring or keep on, or emit from, the Property or any land over which the Tenant enjoys rights or amenities anything which is or which may cause nuisance, damage, disturbance or annoyance to any person or which may be injurious...
	3.9.2 The Tenant will not commit any wilful or voluntary waste, spoil or destruction in or upon the Property.
	3.9.3 The Tenant will not overload any part of the structure of any buildings on the Property any installations or any of the Plant.
	3.9.4 The Tenant will not allow to pass into the Conduits any noxious or deleterious effluent or other substance which might cause an obstruction in or injury to those Conduits or might be a source of danger and will forthwith remedy any breach of thi...
	3.9.5 The Tenant will not:
	(a) keep any bird or animal on the Property except as may arise in connection with the use of the Property permitted under clause 3.10;
	(b) keep any drugs unlawfully on the Property;
	(c) use the Property for any use which is illegal, immoral, dangerous or offensive;
	(d) use the Property for residential purposes except the Residential Areas where such use is ancillary to the uses permitted by clause 3.10.1.


	3.10 Use
	3.10.1 The Tenant will not use the Property otherwise than as an amusement park with associated retail leisure office and ancillary uses including for the holding of temporary events (including funfairs and travelling circuses) together with (provided...
	3.10.2 None of the provisions of this Lease about use of the Property or in any consent granted by the Landlord under this Lease will imply or warrant that the Property may lawfully be used under the Planning Acts for such use.
	3.10.3 The Tenant will be entitled to have access to the Property at all times (24 hours a day 365 days a year).

	3.11 Signs
	3.12 Alterations
	3.12.1 The Tenant will not:
	(a) make any additions to the Property except as permitted under this clause 3.12;
	(b) unite the Property with any Neighbouring Property; or
	(c) make any alteration to the Property or to the Conduits except as permitted by the provisions of this clause 3.12.

	3.12.2 The Tenant may:
	(a) make internal, non-structural alterations to buildings on the Property;
	(b) make external and structural alterations to buildings on the Property; and
	(c) install and remove rides, booths and stalls at the Property in connection with the user permitted by clause 3.10;

	3.12.3 Before carrying out any permitted alterations the Tenant will:
	(a) obtain all necessary consents of any competent authority and will pay all charges of any such authority connected to or for those consents;
	(b) give the Landlord drawings and written specifications in duplicate showing the proposed alterations in sufficient detail for the Landlord to consider fully the Tenant’s application for consent;
	(c) enter into such covenants as the Landlord may reasonably require about the alterations;

	3.12.4 If required by the EPC Regulations the Tenant shall obtain a valid EPC in respect of any works of alteration to the Property and deliver a copy to the Landlord (together with details of the reference number of such EPC if not apparent from the ...
	3.12.5 If any alterations made by the Tenant invalidate a valid EPC for any Neighbouring Property (or any part thereof) held by the Landlord of which the Tenant has prior written notification or adversely affects the asset rating in any such EPC then ...
	3.12.6 Without limiting any other provisions of this Lease the Tenant will comply with all necessary consents of any competent authority relating to any works the Tenant carries out at the Property.
	3.12.7 The Tenant will not make any connection with the Conduits except in accordance with plans and specifications previously approved by the Landlord and with the appropriate consent of any competent authority, undertaker or supplier.
	3.12.8 Notwithstanding the provisions of this clause 3.12 the Tenant shall without the consent of the Landlord be entitled to:
	(a) make alterations or additions to the Property which do not affect the structural integrity of any buildings on the Property; and
	(b) make alterations or additions to the Conduits in support of the use of the Property permitted by this Lease; and
	(c) install alter remove any non structural partitioning; and
	(d) make minor alterations to ducting cabling ceiling and wall tiles and coverings


	3.13 Assignment
	3.13.1 The Tenant will not assign the whole of this Lease without the consent of the Landlord, such consent not to be unreasonably withheld or delayed.
	3.13.2 The Tenant will not assign part only of this Lease.
	3.13.3 The Landlord and the Tenant agree that, for the purposes of section 19(1A) of the Landlord and Tenant Act 1927, the Landlord may refuse its consent to an assignment if any of the circumstances set out in clause 3.14.4 prevail at the date of th...
	3.13.4 The circumstances mentioned in clause 3.14.3 are that:
	(a) the Basic Rent or other money due under this Lease is outstanding or there is any other breach of covenant by the Tenant that has not been remedied;
	(b) in the reasonable opinion of the Landlord the assignee is not of sufficient financial standing to enable it to comply with the tenant’s covenants and conditions contained in this Lease throughout the Term;
	(c) the assignee and the Tenant are Group Companies;

	3.13.5 The Landlord and the Tenant agree that for the purposes of section 19(1A) of the Landlord and Tenant Act 1927 the Landlord may give its consent to an assignment subject to any of the conditions specified in clauses 3.13.6 and 3.13.7.
	3.13.6 The conditions mentioned in clause 3.13.5 are:
	(a) that on completion of the assignment, the assignee enters into a concession agreement with the Landlord in substantially the same form as the Concession Agreement;
	(b) the Tenant and any relevant former tenant (defined below) executes and delivers to the Landlord an authorised guarantee agreement before the earlier of (a) any assignment; and (b) the giving of occupation to the assignee.  Any authorised guarantee...
	(c) if reasonably required by the Landlord a person or corporation of standing acceptable to the Landlord enters into a guarantee and indemnity by deed, in the form set out in Schedule 5 subject only to such amendments as may be necessary to take acco...
	(d) if reasonably required by the Landlord the assignee executes and delivers to the Landlord prior to the assignment a rent deposit deed for such sum as the Landlord may reasonably determine in such form as the Landlord may reasonably require togethe...

	3.13.7 Nothing in this clause will prevent the Landlord from giving consent subject to any other reasonable condition or refusing consent to an assignment in any other circumstance, where it is reasonable to do so.

	3.14 Underletting
	3.14.1 The Tenant will not underlet the whole of the Property.
	3.14.2 The Tenant will not underlet a Permitted Part, except in accordance with this clause nor without the consent of the Landlord, such consent not to be unreasonably withheld or delayed.  An application for consent is to be accompanied by full writ...
	3.14.3 Any consent of the Landlord required pursuant to this clause 3.14 must be by deed to be valid.
	3.14.4 The Tenant will not underlet a Permitted Part:
	(a) together with any property or any right over property that is not included within this Lease;
	(b) at a fine or premium or reverse premium; nor
	(c) allowing any rent free period to the undertenant that exceeds the period as is then usual in the open market in respect of such a letting.

	3.14.5 The Tenant will not underlet a Permitted Part unless, before the underlease is granted, or, if earlier, before the undertenant becomes contractually bound to take the underlease, the underlease is validly excluded from the operation of sections...
	3.14.6 Any underletting by the Tenant must be by deed and must include:
	(a) the reservation of a rent which is not less than the full open market rental value of the Permitted Part at the date it is underlet (but this will not prevent an underlease providing for a rent-free period of a length permitted by clause 3.14.4(c);
	(b) in the case of an underlease that is not substantively registerable at HM Land Registry, a covenant by the undertenant not to register any notice of the underlease at HM Land Registry;
	(c) a covenant by the undertenant, expressed to be enforceable by the Landlord (as superior landlord at the date of grant) and its successors in title in their own right, to observe and perform the tenant covenants in the underlease and any document t...
	(d) where relevant provisions requiring the consent of the Landlord to be obtained in respect of any matter for which the consent of the Landlord is required under this Lease;
	(e) a condition for re-entry on breach of  the underlease by the undertenant; and
	(f) consistent with and include tenant covenants no less onerous (other than as to the Basic Rent) than those in this Lease; and
	(g) for a term that will expire more than 2 days before the end of the term of this Lease and contain breaks that operate at the same time as those contained in this Lease; and

	3.14.7 In relation to any underlease granted by the Tenant, the Tenant will:
	(a) not vary the terms of the underlease nor accept a surrender of the underlease without the consent of the Landlord, such consent not to be unreasonably withheld or delayed; and
	(b) enforce the tenant covenants in the underlease and not waive any of them nor allow any rents reserved by any underlease to be commuted or payable more than one quarter in advance nor allow any reduction in the rent payable under the underlease.

	3.14.8 If required by the EPC Regulations the Tenant shall obtain a valid EPC in respect of any underlease of the whole of the Property and deliver a copy to the Landlord (together with details of the reference number of such EPC if not apparent from ...
	3.14.9 If any sub-lease granted by the Tenant invalidates a valid EPC for any Neighbouring Property (or any part thereof) held by the Landlord of which the Tenant has prior written notification or adversely affects the asset rating in any such EPC the...

	3.15 Concessions and Licence Arrangements
	3.15.1 The Tenant may without the consent of the Landlord grant concessions and/or licences for a period not exceeding six months to occupy any part of the Property in connection with the use of the Property permitted by clause 3.10 provided always t...
	3.15.2 The Tenant shall provide the Landlord with full details of all and any such licences or concessions granted from time to time during the Term in accordance with the provisions of clause 3.15.1.

	3.16 Charging
	3.16.1 The Tenant will not charge the whole of this Lease without the Landlord's prior written consent, such consent not to be unreasonably withheld or delayed.
	3.16.2 The Tenant will not charge part only of this Lease.

	3.17 Sharing
	3.17.1 for as long as that company remains within that group;
	3.17.2 provided that no relationship of landlord and tenant or security of tenure is established that arrangement; and
	3.17.3 the Tenant notifies the Landlord of the sharing within 28 days after it starts.

	3.18 Prohibition of other dealings
	3.19 Registration and notification of dealings and occupation
	3.19.1 In this clause a Transaction is any dealing with this Lease or the devolution or transmission of, or parting with possession of any interest in it, the creation of any underlease or other interest out of this Lease, or out of any interest or un...
	3.19.2 Promptly following completion of a Transaction, the Tenant will:
	(a) apply to register it at HM Land Registry if the Transaction is so registerable by the Tenant; and
	(b) deal with any requisitions raised by HM Land Registry promptly and properly.

	3.19.3 No later than one month after a Transaction the Tenant will give the Landlord’s solicitors written notice of the Transaction supported by two certified copies of all documents effecting or related to the Transaction and pay the Landlord’s solic...
	3.19.4 If the Landlord so requests in writing, the Tenant will promptly give the Landlord written details of the occupiers of the Property and the terms upon which they occupy it.

	3.20 Statutory obligations
	3.20.1 The Tenant will comply with the requirements of any legislation and any other obligations imposed by law or by any byelaws applicable to the Property or use of it.
	3.20.2 Without prejudice to the generality of clause 3.20.1, the Tenant will:
	(a) execute all works to the Property required in order to comply with this clause 3.20;
	(b) not do in or near the Property any act or thing by reason of which the Landlord may under any statute incur any Losses;
	(c) in relation to the Construction (Design and Management) Regulations 2007 (the CDM Regulations):
	i comply with the provisions of those Regulations;
	ii be the only client (as defined in the CDM Regulations);
	iii fulfil in relation to all and any works all the obligations of the client as set out in or reasonably to be inferred from the CDM Regulations;
	iv make all necessary declarations and notifications to the Health and Safety Executive in accordance with the CDM Regulations; and
	v at the end of the Term forthwith deliver to the Landlord any and all health and safety files relating to the Property in accordance with the CDM Regulations.


	3.20.3 undertake such surveys and take all other steps necessary to comply with the Asbestos Regulations and the Equality Act 2010 and give the Landlord a copy of the results of all surveys undertaken and the steps carried out by the Tenant following ...
	3.20.4 keep the Property equipped with appropriate fire-fighting apparatus and appliances and will maintain such apparatus and appliances to the Landlord’s satisfaction and keep them open to inspection and will not obstruct the access to or means of w...

	3.21 Planning
	3.21.1 In relation to the Planning Acts (but without prejudice to the generality of clause 3.20) the Tenant will:
	(a) comply with the Planning Acts and all licences, consents, permissions and conditions (if any) granted or imposed under them or under any enactment replacing them so far as they relate to or affect the Property or their use and will, in the event o...
	(b) (when necessary) obtain from the appropriate authority all licences, consents and permissions required for the carrying out at the Property of any development within the meaning of the Planning Acts;
	(c) not make any application for planning permission or listed building consent without the prior written consent of the Landlord such consent not to be unreasonably withheld or delayed;
	(d) pay and satisfy any charge imposed under the Planning Acts in respect of the Property or its use;
	(e) not carry out or make any alteration or addition to the Property or any change of use of it (notwithstanding any consent which may be granted by the Landlord under this Lease) before any necessary planning permission has been produced to and appro...
	(f) carry out before the end of the Term any works stipulated to be carried out as a condition of any planning permission which may have been granted and implemented in whole or in part during the Term unless the Landlord directs otherwise in writing ...

	3.21.2 If the Tenant receives any compensation for any restriction on the user of the Property under the Planning Acts then, on the assignment or determination of this Lease, the Tenant will pay to the Landlord such proportion of that compensation as ...
	3.21.3 The Tenant will produce to the Landlord on written demand all plans, documents and other evidence which the Landlord may reasonably require in order to satisfy itself that the provisions of this clause 3.21 have been complied with.
	3.21.4 The Tenant will not without the Landlord's prior written consent such consent not to be unreasonably withheld or delayed enter into agreement or planning obligation affecting the Property  made under section 18 of the Public Health Act 1936, se...

	3.22 Reletting and sale notices
	3.22.1 The Tenant will permit the Landlord and those authorised by it:
	(a) in the case of a proposed disposal of the Landlord’s interest, at any time; and
	(b) in any other case, at any time within six months before the end of the Term;
	to enter the Property and to affix upon any suitable part of it a notice board for selling or letting the Property (with or without any other premises).

	3.22.2 The Tenant will not remove or obscure any notice erected under clause 3.22.1 and will permit all prospective purchasers or tenants authorised by the Landlord or its agents to view the Property at all reasonable times during the day without int...
	3.22.3 In this clause disposal of the Landlord’s interest includes a sale or grant of a reversionary lease.

	3.23 Encroachments
	3.23.1 The Tenant will not stop up or obstruct any windows in any buildings on the Property.
	3.23.2 The Tenant will not permit any easement or similar right to be made or acquired against or on the Property.
	3.23.3 The Tenant will not acknowledge that any right to light enjoyed by the Property is enjoyed by licence or consent.
	3.23.4 The Tenant will preserve all easements and rights enjoyed by the Property.
	3.23.5 The Tenant will upon becoming aware thereof immediately notify the Landlord if any easement enjoyed by the Property is obstructed or any new easement affecting the Property is made or claimed by any third party.

	3.24 Notices
	3.24.1 The Tenant will give the Landlord a copy of every notice, order, direction, consent, permission, refusal or similar communication (relevant communication) affecting the Property or the exercise of rights granted by the Lease within five Working...
	3.24.2 The Tenant will at the joint cost of the Landlord and the Tenant make or join the Landlord in making such objections, representations or appeals against or in connection with any relevant communication as the Landlord reasonably requires.
	3.24.3 Without prejudice to the generality of clauses 3.24.1 and 3.24.2, as to any assessment made or proposal for alterations of the rateable value pursuant to the Local Government Finance Act 1988:
	(a) the Tenant will neither make any response nor agree a rateable value of the Property without the prior written consent of the Landlord such consent not to be unreasonably withheld or delayed; and
	(b) the Tenant hereby irrevocably authorises the Landlord to negotiate and agree such rateable value of the Property as the Landlord acting reasonably thinks fit.


	3.25 Notice of defects
	3.26 Observe covenants
	3.27 Indemnity
	3.28 Common facilities
	3.29 Substitute sureties
	3.29.1 If applicable the Tenant will notify the Landlord within ten Working Days of the death of any surety or occurrence of an Event of Forfeiture (as defined in clause 6.2) to any surety, such notice to be given in writing.
	3.29.2 If required by the Landlord, the Tenant will within 20 Working Days of written request procure some other person acceptable to the Landlord to execute and deliver to the Landlord a deed of covenant the operative provisions of which are in the f...

	3.30 VAT
	3.30.1 Where the Tenant covenants to pay an amount of money under this Lease, such amount will be regarded as being exclusive of VAT.
	3.30.2 Where the Tenant has agreed to reimburse the Landlord for any payment made by the Landlord the Tenant will also reimburse the Landlord for any VAT due on such payment.
	3.30.3 The Tenant will pay to the Landlord any VAT at the rate for the time being in force chargeable on all supplies by the Landlord to the Tenant upon production by the Landlord to the Tenant of a valid VAT invoice and the Landlord's decision whethe...

	3.31 Release
	3.32 Minimum Opening Times
	3.33 Safety Certificates

	4 Landlord's covenant
	4.1 Quiet enjoyment
	4.2 Services
	4.2.1 resulting from circumstances beyond the Landlord's control, so long as the Landlord has used reasonable endeavours to remedy any such problem as soon as reasonably practicable after becoming aware of it; or
	4.2.2 to the extent that any of the Services cannot reasonably be provided as a result of works of inspection, maintenance and repair as long as the works are carried out as quickly as reasonably practicable and all reasonable steps have been taken to...


	5 Insurance
	5.1 The Landlord and the Tenant agree to be bound by the provisions of Schedule 6.

	6 Obligations in the Schedules
	7 Valuer
	7.1 A Valuer must be a chartered surveyor appointed jointly by the Landlord and the Tenant or (if either of them fails to concur in an appointment for ten Working Days after being asked by the other) a Valuer may be nominated at the request of either ...
	7.2 The Valuer must:
	7.2.1 act as an expert and not as an arbitrator; and
	7.2.2 consider written representations from the Landlord and the Tenant received within 15 Working Days of the Valuer’s appointment.

	7.3 The decision of the Valuer is final and binding on the parties to this lease except in the case of manifest error.
	7.4 The Valuer may be discharged and another appointed in replacement by the President of the Royal Institution of Chartered Surveyors if:
	7.4.1 the Valuer dies or becomes unwilling to act or incapable of acting; or
	7.4.2 the Valuer fails to make and publish a determination within six months of appointment (or a longer period agreed in writing by the Landlord and the Tenant); or
	7.4.3 for any reason the President of the Royal Institution of Chartered Surveyors thinks fit.

	7.5 The fees and expenses of the Valuer, including the costs of the Valuer’s appointment and any counsel’s fees or other fees incurred by the Valuer, are payable by the Landlord and  the Tenant in the proportions that the Valuer directs (otherwise equ...

	8 General provisions
	8.1 Forfeiture
	8.2 Events of forfeiture
	8.2.1 In this clause Events of Forfeiture means any of:
	(a) the Tenant's not paying on the due date the whole or part of the rent payable under this Lease whether or not any legal demand has been made;
	(b) the Tenant materially failing to discharge any of its obligations under this Lease; and
	(c) the Tenant’s becoming Insolvent;  and
	(d) the Tenant’s suffering Insolvency Proceedings;


	8.3 Meaning of Insolvent
	8.3.1 In this clause in relation to any person Insolvent means any of:
	(a) being unable or admitting inability to pay debts as they fall due;
	(b) suspending payments of any debts;
	(c) a moratorium being declared for the whole or any part of indebtedness.


	8.4 Meaning of Insolvency Proceedings
	8.4.1 In this clause in relation to any person Insolvency Proceedings means the taking of any corporate action, legal proceedings or other procedure or steps in relation to any of:
	(a) suspension of any payments;
	(b) moratorium of any indebtedness;
	(c) winding-up;
	(d) dissolution, administration, or reorganisation (by way of voluntary arrangement, scheme of arrangement or otherwise) except (in the case of a corporation) solvent liquidation or reorganisation;
	(e) composition, compromise, assignment, or arrangement with any creditor;
	(f) appointment of a liquidator (except on a solvent liquidation), receiver, administrative receiver, administrator, compulsory manager or similar officer for the person or any part of its assets; or
	(g) (in the case of an individual) appointment of a trustee in bankruptcy or a provisional receiver or similar officer for that individual or any part of his assets;


	8.5 Neighbouring Property
	8.5.1 The Landlord and all others authorised by it may:
	(a) pull down, alter, erect, rebuild or otherwise deal with or permit or suffer to be pulled down, altered, erected, rebuilt or otherwise dealt with any Neighbouring Property to any extent and in any manner desired even if access of light and air to t...
	(b) use any Neighbouring Property in any way even if access of light and air to the Property or any easements, rights or amenities are obstructed or interfered with and even if the Tenant objects on any ground.

	8.5.2 In exercising any of its rights under this clause 8.5 the Landlord will:
	(a) maintain proper support for the Property;
	(b) cause as little inconvenience to the Tenant as is reasonably practicable;
	(c) make good any damage caused to the Property; and
	(d) not do anything which prevents the Tenant from carrying on its business upon the Property.


	8.6 Service of notices
	8.6.1 Any notice served under this Lease by the Landlord on the Tenant will be sufficiently served if left or sent by special delivery post or recorded delivery addressed to the Tenant at its registered office or last known address.
	8.6.2 Any notice served under this Lease on the Landlord will be sufficiently served if left or sent by special delivery post or recorded delivery addressed to the Landlord at its registered office or if the Landlord is an individual at its last known...
	8.6.3 Any notice sent by post will be deemed to be given at the time when it ought in due course of post to be delivered to the address to which it is sent.
	8.6.4 Any notice, consent, approval, requirement or other communication required or authorised by this Lease will be valid only if it is in writing.
	8.6.5 E-mail is not a valid method of service of notices under this Lease.
	8.6.6 While the Landlord is a company registered in the United Kingdom, any notice to be served on the Landlord under this Lease will be addressed to the Landlord.

	8.7 No implied easements
	8.7.1 Nothing in this Lease will:
	(a) confer on the Tenant any right to the benefit of or to enforce any covenant, condition or agreement relating to any other property  belonging to the Landlord;
	(b) limit, affect, restrict or interfere with the full and free right and liberty of the Landlord at any time to deal in any manner which the Landlord may think fit with any other property belonging to the Landlord whether for the purposes of any work...
	(c) confer on the Tenant any liberty, privilege, easement, right or advantage whatsoever mentioned or referred to in section 62 of the Law of Property  Act 1925 or the rule in Wheeldon v Burrows (1879) 12 Ch D 31 except for those expressly set out in ...

	8.7.2 Without prejudice to the generality of the provisions of clause 6.7.1 above, the Landlord and the grantees and the tenants of the Landlord  may at all times hereafter erect any new buildings or other structures of any height whatsoever on any o...
	8.7.3 Any light or air or amenities at any time enjoyed by the Property is deemed to be enjoyed by consent except as stated otherwise in this Lease.

	8.8 No waiver
	8.9 No compensation
	8.10 Disputes
	8.11 Landlord's break
	8.11.1 In this clause ‘Break Notice’ means a written notice in which the Landlord gives the Tenant at least 12 months’ notice to end this lease.
	8.11.2 By serving the Break Notice the Landlord may end this Lease on the tenth anniversary of the Term.
	8.11.3 It is a condition of valid exercise of the Break Notice that:
	(a) at the time of service of the Break Notice the Tenant is in material and substantial breach of its obligations under this Lease; and
	(b) the Landlord has already notified the Tenant in writing of the breach complained of in clause 8.11.3(a); and
	(c) the Tenant, having been given by the Landlord a reasonable time to remedy such breach has not done so or has not taken sufficient steps to demonstrate to the Landlord that it is taking action to remedy the breach.

	8.11.4 Subject to clause 8.11.5 on the expiry of the Break Notice this lease is to end but without prejudice to the rights and remedies of either party against the other in respect of a prior breach of any provision of this lease and the continuing o...
	8.11.5 If at any time before expiry of the Break Notice the breach of obligation by the Tenant which gave rise to the service of the Break Notice has been remedied so far as possible so that no material damage to the Landlord has resulted the Break No...

	8.12 Tenant's break
	8.12.1 In this clause ‘Break Notice’ means a written notice in which the Tenant gives the Landlord at least 6 months’ notice to end this lease.
	8.12.2 By serving a Break Notice the Tenant may end this lease on the fifth anniversary of the Term.
	8.12.3 It is a condition to the exercise of the right by the Tenant in clause 8.11 that the Tenant:
	(a) has up to and including the relevant Break Date paid the rents; and
	(b) on the Break Date gives to the Landlord full vacant possession of the Property in accordance with its covenants contained in this Lease.

	8.12.4 This lease will end upon expiry of the Break Notice but without prejudice to:
	(a) the rights and remedies of either party against the other in respect of a prior breach of any provision of this lease; and
	(b) the continuing obligation of the parties to account to one another either by way of payment or by refund for any Basic Rent, Service Charge, Insurance Rent or any other payment or allowance apportioned on a daily basis up to the date this lease ends.


	8.13 Acknowledgements
	8.13.1 The Tenant acknowledges and confirms to the Landlord that:
	(a) this Lease has not been entered into wholly or partly in reliance on any statement or representation made by or on behalf of the Landlord except any such statement or representation expressly set out in this Lease;
	(b) (without prejudice to sub-clause 8.13.1(a) no representations have been made to the Tenant by or on behalf of the Landlord about:
	i the condition of the Property;
	ii the applicability or otherwise to the Property of any requirements of any Environmental Law;
	iii the suitability of the Property for any purpose whatsoever;

	(c) it will not be excused or released from any of the Tenant’s obligations in this Lease whether or not the performance of those obligations involves work or expenditure to make good rectify remove treat or render harmless contaminating substances (w...
	(d) it has made its own independent investigation of the Property and is relying solely on such investigations.


	8.14 Release
	8.15 Third party rights
	8.16 Notices lodged at HM Land Registry
	8.16.1 Where relevant it is agreed that any notice of any matter relating to the terms of this lease applied for by the Tenant will be in the form of a unilateral notice (as that expression is used in section 34(2)(b) of the Land Registration Act 2002...
	8.16.2 Within one month after the end of the Term (and notwithstanding the fact that the Term has ended) the Tenant will apply to close the registers of title to this Lease at HM Land Registry diligently deal with that application so as to procure tha...


	9 New lease
	10 Landlord's powers
	10.1 The entry into this Lease by Thanet District Council as landowner does not affect its statutory responsibilities obligations and position or its discretion or powers (in particular as planning authority) and nothing in this Lease shall relieve th...
	10.2 Nothing in this Lease shall fetter the Landlord in the proper performance of its statutory functions.

	1 The right to use the Accessway for the purposes only of vehicular and pedestrian access to and egress from the Property.
	1 The rights are granted in common with the Landlord and any other person authorised by the Landlord.
	2 The rights are granted subject to the Third Party Rights and the Tenant will not do anything that may interfere with any Third Party Right.
	3 The rights are granted subject to payment by the Tenant of the costs referred to Schedule 9.
	Schedule 2
	1 The right of support and protection for the Cinema Structure from the remainder of the buildings on the Property to the extent that they provide support and protection to the Cinema Structure at the date of this Lease;
	2 The right for the Landlord and all those authorised by the Landlord of pedestrian access to and egress from the Cinema over and along the Cinema Access Route;
	3 The right for the Landlord, all persons authorised by the Landlord and all persons having any interest in or rights over any Neighbouring Property to:
	(a) use the Conduits, to make extensions and connections to them and to lay any Conduits in, upon or under the Property;
	(b) enter the Property for the purposes set out in paragraph (a) and to clean empty and repair the Conduits;
	(c) enter and remain upon the Property to repair, clean, maintain, replace, alter or rebuild Neighbouring Property or the Property or to construct, empty, repair or renew any Conduits at all times (with or without workmen, tools and materials) on givi...
	(d) carry out any works as are in the reasonable opinion of the Landlord appropriate to comply with any statutory notice or other requirement served or otherwise imposed upon the Landlord or the Property or to avert the service or imposition upon the ...
	(e) to erect and maintain scaffolding for the purpose of repairing cleaning decorating or altering any buildings which are now or may during the Term be constructed on any Neighbouring Property even if such scaffolding may temporarily restrict the acc...

	4 The right to develop, alter and use any Neighbouring Property (whether or not belonging to the Landlord) even if such development alteration or use interferes with the access of light and air to the Property and any building or structure for the tim...
	5 All rights of light air support and other easements and rights now or hereafter belonging to or enjoyed by the Property from or over any Neighbouring Property.
	6 The exclusive right (at no cost to the Landlord) for the Landlord and members of the public to park in the Summer Parking Area during the Summer Parking Period;
	7 The right for the Landlord and all others authorised by it to do all or any of the acts matters or things referred to in clause 7.5 and to provide the Services.
	1 Definitions and interpretation
	1.1 Definitions
	1.2 Interpretation
	1.2.1 This Deed is supplemental to the Lease.
	1.2.2 The definitions and provisions as to interpretation in the Lease apply in this Deed unless expressly stated otherwise.


	2 Authorised guarantee agreement
	2.1 In consideration of the Landlord’s consent to the assignment of the Lease to the Assignee the Tenant, as sole or principal debtor, covenants with the Landlord that for the period during which the Assignee is bound by the Tenant covenants of the Le...
	2.2 The following provisions apply to the grant of the new lease referred to in clause 2.1 (d) of this Deed:
	(a) the new lease will be for a term equal in length to the period commencing on the date of the AGA Event and the date upon which the term of the Lease would have expired by effluxion of time but for the AGA Event occurring;
	(b) the new lease will otherwise be on the same terms and conditions as the Lease mutatis mutandis and will take effect from the date of the AGA Event at the rents then payable under the Lease;
	(c) the Landlord will send an engrossment of the new lease to the Tenant for execution promptly following notice given under clause 2.1 (d) of this Deed; and
	(d) the Tenant will execute and deliver to the Landlord a counterpart of the new lease promptly and will pay the Landlord’s costs and expenses of and incidental to its grant.

	2.3 If the Landlord does not require the Tenant to take a lease of the Property under clause 2.1 (d) and if the Tenant does not take an overriding lease under section 19 of the Act; then the Tenant will pay to the Landlord on demand a sum equal to the...

	3 No tenant release
	The Tenant’s liability under this Deed will not be released or affected in any way by any act, neglect, forbearance or delay by the Landlord in enforcement of the performance or observance of the Lease nor by any variation of the terms of the Lease or...

	4 [Tenant's Surety covenants
	4.1 In consideration of the grant of the licence to assign the Lease to the Assignee, the Tenant's Surety for himself and his personal representatives, as primary obligor, covenants with the Landlord that for the period the Tenant is bound by its cove...
	4.1.1 the Tenant will observe and perform the covenants on its part contained in clause 2;
	4.1.2 as a separate and independent primary obligation, the Tenant's Surety will indemnify the Landlord against failure by the Tenant to observe and perform the covenants on its part contained in clause 2; and
	4.1.3 as an additional separate and independent primary obligation, the Tenant's Surety will pay to the Landlord all Losses sustained by the Landlord through the default of the Tenant in complying with its obligations under this Deed.

	4.2 The Tenant's Surety’s liability under this Deed will not be released or affected in any way by any act, neglect, forbearance or delay by the Landlord in enforcement of the performance or observance of the Lease nor by any variation of the terms of...

	5 Successors in title
	5.1 The benefits of the provisions of this Deed will enure for the benefit of the successors in title and assign of the Landlord without the necessity for any assignment.
	5.2 The Landlord will have no liability whatsoever to the Tenant or the Assignee [or the Tenant's Surety] after it has parted with the reversion to the Lease.

	6 Acknowledgements
	6.1 this Deed is an Authorised Guarantee Agreement within the meaning of the 1995 Act;
	6.2 the conditions imposed in the Lease and this Deed subject to which consent to assignment may be granted are fair and reasonable;
	6.3 the Landlord's consent under this Deed does not extend to any further assignment of the Lease;
	6.4 this Deed is made without prejudice to any claim of the Landlord against the Tenant [or the Tenant's Surety] for any breach of any covenant or condition in the Lease prior to the assignment to the Assignee.

	7 No waiver
	8 Saving provisions
	8.1 Any provision of this Deed rendered void by Section 25 of the 1995 Act to be severed from all of the remaining provisions and such remaining provisions shall be preserved.
	8.2 If any provision of this Deed extends beyond the limits permitted by Section 25 of the 1995 Act, that provision is to be varied so as not to extend beyond those limits.

	9 Third party rights
	10 Variations
	1 Interpretation and Definitions
	1.1 Definitions
	1.2 Interpretation

	2 Covenants by the surety
	2.1 In consideration of the Landlord’s consent to the assignment of the Lease to the Assignee, the Surety covenants with the Landlord that:
	2.1.1 the Assignee will pay the rents reserved by and will perform the other obligations on the part of the tenant contained in this Lease;
	2.1.2 if any Event occurs, then the Surety will take a new lease of the Property on the terms set out in clause 2.2 , if the Landlord gives the Surety written notice requiring the Surety to do so within 60 Working Days of the date on which the Event o...

	2.2 The terms of any new lease to be taken by the Surety pursuant to clause 2.1.2 are to be the same as the terms of this Lease except as follows:
	2.2.1 the new lease will be for a term equal in length to the unexpired part of the Term as at the date on which the relevant Event occurs;
	2.2.2 the term of the new lease will commence on the date on which the relevant Event occurred;
	2.2.3 the Basic Rent under the new lease will be the same as the Basic Rent payable under this Lease on the date on which the relevant Event occurred and subject to review at the same times and in the same manner as those reviews of the Basic Rent tha...
	2.2.4 the Surety will not be obliged to provide another surety for the new lease.

	2.3 The Landlord will send or cause to be sent to the Surety a counterpart of the new lease for execution and on receipt the Surety will immediately execute and deliver to the Landlord the counterpart.
	2.4 The Surety will pay the costs reasonably and properly incurred by the Landlord in connection with the grant of the new lease.
	2.5 The Surety will not be entitled to participate in any security held by the Landlord in respect of the Tenant’s obligations to the Landlord under the Lease until the obligations on the part of the Surety or of the tenant under the Lease have been p...
	2.6 Following the taking of any step in connection with any voluntary arrangement or other compromises or arrangement for the benefit of any creditors of the Assignee, the Surety will not exercise any right or remedy that it may have against the Assig...
	2.7 The Surety will not be released or discharged from its obligations under this clause 2 by anything whereby the Surety as a surety only might have been released or discharged (but for this clause) including:
	2.7.1 time or indulgence being given to the Assignee or any other person;
	2.7.2 any arrangement made with the Assignee or any other person;
	2.7.3 any alteration to the terms of this Lease; or
	2.7.4 any act or omission by the Landlord;
	2.7.5 whether with or without the express or implied consent of the Surety.

	2.8 The Surety will be liable to the Landlord as sole or principal debtor or covenantor for the tenant’s obligations in this Lease:
	2.8.1 while the Assignee is bound by the tenant covenants in this Lease; and
	2.8.2 for any period during which the Assignee is liable under an authorised guarantee agreement entered into by the Tenant with the Landlord pursuant to clause 3.14.

	2.9 The provisions of this deed are for the benefit of the Landlord and its successors in title without the need for any express assignment.

	3 Declarations
	3.1 Anything done omitted or agreed by the Assignee is done omitted or agreed with the concurrence of the Surety.
	3.2 The Surety is not entitled to participate in any security held by the Landlord in respect of the Assignee’s obligations to the Landlord under the Lease until the obligations on the part of the Surety or of the Assignee under the Lease have been pe...
	3.3 The Surety is liable to the Landlord as sole or principal debtor or covenantor for all obligations on the part of the Tenant contained in the Lease.

	4 Saving provisions
	4.1 Any provision of this Deed rendered void by virtue of section 25 of the Act is to be severed from all of the remaining provisions and the remaining provisions are to be preserved.
	4.2 If any provision of this Deed extends beyond the limits permitted by section 25 of the Act that provision is to be varied so as not to extend beyond those limits.
	4.3 This Deed is made without prejudice to any other guarantee surety or security which the Landlord may have or take in respect of the tenant covenants or conditions in the Lease.

	1 Definitions
	2 Covenant to insure
	2.1 The Landlord will insure and keep insured with a reputable insurance office:
	2.1.1 the Property for the Full Reinstatement Cost against loss or damage by the Insured Risks and (if required by the Landlord) not less than three years loss of rent from time to time payable or reasonably estimated by the Landlord to be payable und...
	2.1.2 any liability of the Landlord to third parties arising out of, or relating to, the Property and the buildings located on it against which the Landlord may from time to time (acting reasonably) decide to insure.

	2.2 The Landlord’s obligations in paragraph 2.1 do not apply:
	2.2.1 if the insurance is vitiated in whole or in part by any act or omission of the Tenant or its servants agents licensees or invitees; or
	2.2.2 to any Tenant’s fixtures and fittings.

	2.3 The Landlord is deemed to have fulfilled its responsibility under this Lease as to insurance even if the insurance for the time being in force is subject to excesses exclusions and conditions.
	2.4 The Landlord will not be responsible for effecting any insurance under the provisions of this Lease against a peril which is for the time being uninsurable or which can only be insured at a premium which in the opinion of the Landlord is excessive.

	3 Provision of information
	3.1 When reasonably requested the Landlord will give the Tenant a copy of its insurance policies for the Property effected under this Lease (or other reasonable evidence from the insurers of the terms of the insurance).
	3.2 The Landlord will notify the Tenant promptly of any changes made to the insurance effected under this Lease.
	3.3 At the request of the Tenant, the Landlord will give the Tenant a copy of the receipt for the payment of the last premium or other evidence that the insurance for the Property is up-to-date and that there is no outstanding premium.

	4 Tenant's obligations
	4.1 The Tenant will pay to the Landlord within 15 Working Days following written demand the insurance premium incurred by the Landlord in complying with its obligations in this schedule.
	4.2 Insurance premiums are to include all monies expended, or required to be expended, by the Landlord in effecting and maintaining cover in accordance with the Landlord’s obligations set out in this schedule and any tax charged on the premiums.
	4.3 The Tenant will notify the Landlord in writing of the full reinstatement cost of any fixtures and fittings installed at any time by the Tenant which form part of the Property and which are not Tenant’s fixtures and fittings.
	4.4 The Tenant will not do anything that may render the insurance effected by the Landlord vitiated void or voidable or that may increase the premiums payable for such insurance nor will it permit any of its servants agents licensees or invitees to do...
	4.5 If the insurance effected by the Landlord is vitiated or the payment out by the insurers on any claim made on such policies of insurance is reduced because of any act or omission of the Tenant or its servants agents licensees or invitees, then:
	4.5.1 the Tenant will pay to the Landlord a sum equal to the amount of the insurance monies that are irrecoverable as a result; and
	4.5.2 the Tenant’s covenants at clauses 3.3, 3.6 and 3.7 will remain operative to the extent that the insurance is vitiated or the payment out by the insurers on any claim made on the policies of insurance is reduced.

	4.6 The Tenant will adopt all reasonable precautions against the occurrence of any Insured Risk as the Landlord or its insurers may reasonably recommend or require.
	4.7 The Tenant will not effect any insurance of the Property or the Rides that might cause the Landlord’s insurers to average the proceeds of insurance or cancel or modify cover.
	4.8 If the Property (or any buildings located thereon) or the Rides are damaged by an Insured Risk the Tenant will notify the Landlord immediately.
	4.9 The Tenant will pay to the Landlord within 15 Working Days of written demand an amount equal to any uninsured excess to which the policy of insurance is subject.
	4.10 The Tenant will pay to the Landlord the professional fees for insurance valuations carried out at reasonable intervals.

	5 Suspension of rent
	5.1 If the Estate is damaged or destroyed by an Insured Risk so that the Property is unfit for use or inaccessible then save to the extent that the policy of insurance relating to the Estate has been vitiated in whole or in part in consequence of any ...
	5.1.1 [three years] after damage or destruction;
	5.1.2 the period during which the Property remains unfit for use or inaccessible; and
	5.1.3 if there is a dispute about the amount of the rents that are suspended it must be decided by the Valuer.

	5.2 If the rents are wholly or partially suspended under paragraph 5.1 the Landlord must repay to the Tenant within 15 Working Days of the start of the suspension an apportioned part of  any rents paid in advance by the Tenant which relate to the per...
	5.3 If the rents are wholly or partially suspended under paragraph 5.1 at a time when the Tenant has the benefit of a rent free period or other rent concession then for the period of suspension it must be assumed that the full rents are payable for t...

	6 Reinstatement
	6.1 Following damage to or destruction of the Property or the Rides by any of the Insured Risks, the Landlord will diligently apply, or procure the application of, that part of the proceeds of the insurance covering costs of reinstatement and rebuildi...
	6.2 The Landlord’s obligations in paragraph 6.1 will not apply:
	6.2.1 to the extent that the Landlord’s insurance is vitiated by act or omission of the Tenant its servants agents licensees or invitees; or
	6.2.2 if the Landlord, having used reasonable endeavours to obtain them, is unable to obtain any requisite planning permission or other consents for the reinstatement or rebuilding of the Property or for a building similar to the Property in terms of ...

	6.3 If the Property or any of the buildings located thereon are substantially damaged or destroyed, the Tenant may not object to the reinstatement or rebuilding resulting in premises that are not identical to the Property or a building not identical t...

	7 Termination – Insured Risks
	7.1 If for any reason beyond the control of the Landlord it proves impossible to complete rebuilding or reinstatement of the Property or of any of the buildings located thereon (as the case may be) within three years of the occurrence of damage or des...

	8 Effect of termination notice
	9 Retention of insurance money
	9.1 The Landlord may retain the proceeds of insurance for its own exclusive benefit following termination of this Lease for any reason.
	9.2 The Landlord may retain for its own exclusive benefit any discount on the insurance premiums or commission offered to it by its insurer.

	1 Definitions
	2 Application of this Part 2
	3 Covenant to insure
	3.1 The Landlord will insure and keep insured with a reputable insurance office:
	3.1.1 the Cinema Structure for the Full Reinstatement Cost against loss or damage by the Insured Risks and (if required by the Landlord) not less than three years loss of rent from time to time payable or reasonably estimated by the Landlord to be pay...
	3.1.2 any liability of the Landlord to third parties arising out of, or relating to, the Cinema Structure against which the Landlord may from time to time (acting reasonably) decide to insure.

	3.2 The Landlord’s obligations in paragraph 2.1 do not apply:
	3.2.1 if the insurance is vitiated in whole or in part by any act or omission of the Tenant or its servants agents licensees or invitees; or
	3.2.2 to any Tenant’s fixtures and fittings.

	3.3 The Landlord is deemed to have fulfilled its responsibility under this Lease as to insurance even if the insurance for the time being in force is subject to excesses exclusions and conditions.
	3.4 The Landlord will not be responsible for effecting any insurance under the provisions of this Lease against a peril which is for the time being uninsurable or which can only be insured at a premium which in the opinion of the Landlord is excessive.

	4 Provision of information
	4.1 When reasonably requested the Landlord will give the Tenant a copy of its insurance policies for the Cinema Structure effected under this Lease (or other reasonable evidence from the insurers of the terms of the insurance).
	4.2 The Landlord will notify the Tenant promptly of any changes made to the insurance effected under this Lease.
	4.3 At the request of the Tenant, the Landlord will give the Tenant a copy of the receipt for the payment of the last premium or other evidence that the insurance for the Cinema Structure is up-to-date and that there is no outstanding premium.

	5 Tenant's obligations
	5.1 The Tenant will pay to the Landlord within 15 Working Days following written demand the insurance premium incurred by the Landlord in complying with its obligations in this schedule.
	5.2 Insurance premiums are to include all monies expended, or required to be expended, by the Landlord in effecting and maintaining cover in accordance with the Landlord’s obligations set out in this schedule and any tax charged on the premiums.
	5.3 The Tenant will notify the Landlord in writing of the full reinstatement cost of any fixtures and fittings installed at any time by the Tenant which form part of the Cinema Structure and are not Tenant’s fixtures and fittings.
	5.4 The Tenant will not do anything that may render the insurance effected by the Landlord vitiated void or voidable or that may increase the premiums payable for such insurance nor will it permit any of its servants agents licensees or invitees to do...
	5.5 If the insurance effected by the Landlord is vitiated or the payment out by the insurers on any claim made on such policies of insurance is reduced because of any act or omission of the Tenant or its servants agents licensees or invitees, then the...
	5.6 The Tenant will adopt all precautions against the occurrence of any Insured Risk as the Landlord or its insurers may reasonably recommend or require.
	5.7 The Tenant will not effect any insurance of the Cinema Structure that might cause the Landlord’s insurers to average the proceeds of insurance or cancel or modify cover.
	5.8 If the Cinema Structure is damaged by an Insured Risk the Tenant will upon becoming aware thereof notify the Landlord immediately.

	6 Reinstatement
	6.1 Following damage to or destruction of the Cinema Structure by any of the Insured Risks, the Landlord will diligently apply, or procure the application of, that part of the proceeds of the insurance covering costs of reinstatement and rebuilding of...
	6.2 The Landlord’s obligations in paragraph 6.1 will not apply:
	6.2.1 to the extent that the Landlord’s insurance is vitiated by act or omission of the Tenant its servants agents licensees or invitees; or
	6.2.2 if the Landlord, having used reasonable endeavours to obtain them, is unable to obtain any requisite planning permission or other consents for the reinstatement or rebuilding of the Cinema Structure or for a building similar to the Cinema Struct...

	6.3 If the Cinema Structure is substantially damaged or destroyed, the Tenant may not object to the reinstatement or rebuilding resulting in premises that are not identical to the Cinema Structure immediately before the damage or destruction so long a...

	7 Termination – Insured Risks
	8 Effect of termination notice
	9 Retention of insurance money
	9.1 The Landlord may retain the proceeds of insurance for its own exclusive benefit following termination of this Lease for any reason.
	9.2 The Landlord may retain for its own exclusive benefit any discount on the insurance premiums or commission offered to it by its insurer.
	9.3 If the Estate and/or the Property is damaged or destroyed by an Insured Risk so that the Property is unfit for use for the purposes specified in clause 3.10 (save to the extent that the Landlord’s policy of insurance has been vitiated in consequen...
	9.3.1 [three years] after the damage or destruction; and
	9.3.2 the period during which the Property remains unfit for use or inaccessible.

	9.4 If the rents are wholly or partially suspended under clause 5.1 the Landlord must repay to the Tenant within 15 Working Days of the start of the suspension an apportioned part of any rents paid in advance by the Tenant which relate to the period o...
	9.5 If the rents are wholly or partially suspended under clause 5.1 at a time when the Tenant has the benefit of a rent free period or other rent concession then for the period of suspension it must be assumed that the full rents are payable for the w...

	1 Definitions
	(a) all cash register tapes including tapes from temporary registers;
	(b) serially numbered sales slips;
	(c) the originals of all mail orders;
	(d) the original records of all telephone orders;
	(e) the original records showing that goods returned by customers were purchased at the Demised Premises by such customers;
	(f) receipts or other records of goods taken out on approval;
	(g) bank statements; and
	(h) tax returns which relate to Value Added Tax;
	(a) from orders which originated or are received or accepted at in or from the Demised Premises notwithstanding that delivery or performance is made at or from any place other than the Demised Premises and notwithstanding that payment is made to a per...
	(b) from orders solicited off the Demised Premises by persons operating from or reporting to the Demised Premises;
	(c) from sales and services which the Tenant in the normal and customary course of the Tenant’s operations would or should credit or attribute to the Tenant’s business at in or from the Demised Premises;
	(d) by way of grants, subsidies and fees of a revenue nature paid to the Tenant by national or local government or any public authority in consideration of or to defray in whole or part the cost of the supply of goods or services at in or from the Dem...
	(e) by way of delivery, postal and insurance charges relating to any transaction;
	(a) every sale on credit terms or on an instalment basis shall be deemed to be a sale for the full cash price at the date when the same is made irrespective of the time or times at which the Tenant receives payment; and
	(b) every hiring of goods to a customer with an option to purchase shall be deemed to be a sale of the goods for the full cash price at the date when the hiring is made (irrespective of the time or times at which the Tenant receives payment) and there...
	(c) every deposit by a customer is to be included in the Gross Turnover at the time of receipt and is to be deducted only from the Gross Turnover if and when repaid;
	(d) in calculating the amount of the Gross Turnover no deduction is to be made for:
	i bad or doubtful debts; or
	ii (in the case of transactions paid by credit or debit card) discounts or commissions payable by the Tenant;

	(e) the following amounts are not to be included in the Gross Turnover or if included shall be deducted:
	i Value Added Tax, purchase tax and any similar sales or excise tax imposed directly on the Tenant in respect of the supply of goods or services but only to the extent that such tax is actually paid or accounted for by the Tenant to the taxing authority;
	ii discounts reasonably and properly allowed to employees of the Tenant in respect of goods or services supplied to them by the Tenant;
	iii the amount reasonably and properly allowed on goods traded in by customers in the ordinary course of business;
	iv the amount of any cash refund or credit given to a customer when goods are returned provided that such cash refund or credit does not exceed the sale price of the goods included in the Gross Turnover;
	v the sale price of goods returned by customers for exchange if:
	A such sale price has been included in the Gross Turnover; and
	B the sale price of the goods given in exchange is included in the Gross Turnover;

	vi allowances or refunds made in respect of defective or unsatisfactory goods or services provided that such allowances shall not exceed the sale price of the goods or the charge for the services included in the Gross Turnover;
	vii the value of goods transferred whether by way of exchange or otherwise from the Demised Premises to other premises of the Tenant if such transfer is not made for the purpose of consummating a sale which has been made at in or from the Demised Prem...
	viii the value of goods returned to shippers wholesalers or manufacturers;
	ix interest charges and credit account service charges;

	(a) the first Turnover Year shall be the period commencing on the Term Commencement Date and ending on the Turnover Date which next follows;
	(b) the last Turnover Year shall be the period commencing on the last Turnover Date before expiry or earlier determination of the Term and ending on the date of expiry or earlier determination of the Term;

	2 Rent
	3 Turnover Certificate
	3.1 Within 21 days after the end of each Turnover Period the Tenant will deliver to the Landlord an Estimated Turnover Certificate relating to the immediately preceding Turnover Period and the Tenant covenants with the Landlord that each Estimated Tur...
	3.2 The Tenant will pay the Turnover Rent based on the Estimated Turnover Certificate to the Landlord within 21 days after the end of each Turnover Period provided that for the purpose of clause 2.4.3 Turnover Rent for any Turnover Period will be due...
	3.3 Within 28 days after the end of each Turnover Year the Tenant will deliver to the Landlord a Turnover Certificate relating to the immediately preceding Turnover Year and the Landlord will calculate the Turnover Rent for the Turnover Year and the T...

	4 Account Records, Inspection, Audit etc.
	4.1 The Tenant will maintain the Account Records fully and accurately throughout the Term.
	4.2 The Tenant will keep safely on the Demised Premises or in such other place reasonably accessible for inspection the Account Records from time to time relating to the then current and the four immediately preceding Turnover Periods and will make th...
	4.3 The Landlord may at its reasonable discretion cause an audit of the Account Records relating to the current Turnover Period or any preceding Turnover Period to be made by a chartered accountant appointed by the Landlord and if it is established by...
	4.4 The Landlord will not disclose any information obtained from inspection or audit of the Account Records except to such extent as may be necessary:
	4.4.1 in order to comply with any lawful requirement made of the Landlord; or
	4.4.2 for the proper conduct of the Landlord’s business

	4.5 If it appears from any such inspection or audit that any further Turnover Rent is payable then such Turnover Rent will be paid by the Tenant within fourteen (14) days of written demand.

	5 Determination of Disputes
	5.1 If any disputes arise between the Landlord and the Tenant as to the amount of the Gross Turnover or the Turnover Rent such dispute is to be determined by an independent chartered accountant to be agreed upon by the Landlord and the Tenant or at th...
	5.2 Such chartered accountant is to act as an expert and:
	5.2.1 he will be instructed to give notice to the Landlord and the Tenant inviting each of them to make submissions to him within such time as he shall stipulate;
	5.2.2 he will be instructed to afford to each party an opportunity to make counter submissions in respect of any such submission;
	5.2.3 he will be instructed to  give written reasons for his decisions; and
	5.2.4 his fees and the costs of appointing him will be borne and paid by the Landlord and the Tenant in such shares and in such manner as he decides or, failing such decision, in equal shares.

	5.3 If such chartered accountant shall die or become unwilling to act or incapable of acting for any reason or fail to act with reasonable expedition another such chartered accountant is to be appointed in his place in like manner.

	6 Expiry of termination of Term
	Schedule 9
	1 Additional definitions
	(a) the costs of providing the Services;
	(b) the costs of entering into and all costs incurred under any maintenance contract entered into for any part of the Common Parts or the Cinema Structure;
	(c) the costs, fees and disbursements of:
	i managing agents employed by the Landlord for the carrying out and provision of the Services or where managing agents are not employed, a fee equivalent to such costs, fees and disbursements; and
	ii accountants employed by the Landlord to prepare and audit the service charge accounts and to prepare or issue any certificate or statement to the Tenant or any other tenants of Estate;

	(d) the full costs of employing all staff engaged to perform or otherwise in connection with provision of the Services (including salaries, national insurance, tax, pension contributions, welfare and other benefits, sick-pay, healthcare, maternity and...
	(e) a sum equal to the open market rent (which in the event of dispute will be determined in accordance with the provisions of Section 34 of the Landlord and Tenant Act 1954) for any part of the Estate used as accommodation for staff employed in conne...
	(f) all rates, taxes, and impositions payable in respect of the Common Parts, their use and any works carried out on them (other than any taxes payable by the Landlord in connection with any dealing with or disposition of its reversionary interest in ...
	(g) any VAT payable by the Landlord on any of the items mentioned in this schedule except to the extent that the Landlord is able to recover such VAT as a credit from HM Customs & Excise.

	2 Services
	2.1 General cleaning and repairs including:
	(a) cleaning, maintaining, repairing, replacing, resurfacing, renewing and improving the Cinema Structure, the Common Parts (including all conduits forming part of the Cinema Structure and the Common Parts) and the Accessway and remedying any inherent...
	(b) cleaning the windows of the Cinema Structure except where this is the express liability of other any tenant or occupier;

	2.2 Lighting the Common Parts.
	2.3 Refuse services including cleaning, maintaining and repairing any refuse bins on the Common Parts.
	2.4 Security services including providing, cleaning, maintaining, repairing, replacing, renewing, improving, operating and replacing any security machinery and equipment (including closed circuit television and intruder alarm systems) on the Common Pa...
	2.5 Maintaining general appearance including:
	(a) cleaning, maintaining, repairing, replacing, renewing and improving a signboard showing the names and logos of the Tenant and other occupiers of the Estate; and
	(b) maintaining the landscaped and grassed areas of the Common Parts.

	2.6 Providing staff including providing security, cleaning and maintenance staff for the Common Parts.
	2.7 Compliance with regulations and other requirements including:
	(a) complying with the recommendations and requirements of the insurers of the Cinema Structure and the Common Parts;
	(b) complying with all statutes relating to the Cinema Structure and the Common Parts their use and any works carried out to them, and relating to the use of all conduits or Plant on or serving the Common Parts and to any materials kept at or disposed...
	(c) complying with any Third Party Rights to the extent that they relate to the Common Parts or the Cinema Structure;
	(d) taking any steps including proceedings that the Landlord acting reasonably considers necessary or desirable to prevent or remove any encroachment over the Common Parts or to prevent the acquisition of any right over the Common Parts or the Cinema ...

	2.8 Other services the Landlord considers fit

	3 Provision of services
	3.1 Subject to the Tenant paying the Service Charge, the Landlord will use its reasonable endeavours to supply the Services but the Landlord will not be in breach of this obligation as a result of any temporary failure or interruption of any of the Se...
	3.1.1 resulting from circumstances beyond the Landlord's reasonable control, so long as the Landlord has used reasonable endeavours to remedy any such problem as soon as reasonably practicable after becoming aware of it; or
	3.1.2 to the extent that any of the Services cannot reasonably be provided as a result of works of inspection, maintenance and repair or other works being carried out as long as the works are carried out as quickly as reasonably practicable and all re...

	3.2 The Landlord may, but is not obliged to, provide other services whether or not they are similar in nature to the Services.
	3.3 The Landlord will not be obliged to carry out any works where the need for those works has arisen by reason of any damage or destruction by a risk against which the Landlord is not obliged to insure pursuant to this Lease.
	3.4 It is agreed that, in performing its obligations under this schedule, the Landlord acting reasonably at all times shall be entitled to replace any item of Plant or any part of the Cinema Structure or the Common Parts where such item or part is bey...
	3.5 It is agreed that the Tenant will not be entitled to object to any Landlord’s Expense solely on the ground that the Service to which it relates could have been supplied more cheaply.

	4 Service charge year
	4.1 Subject to the provisions of paragraph 3.2, the Service Charge Year will commence on the date notified by the Landlord to the Tenant in each year of the Term.
	4.2 The Landlord may change the Service Charge Year commencement date by giving written notice (an Alternative Date Notice) to the Tenant of an alternative commencement date for the Service Charge Year at any time.
	4.3 If the Landlord serves an Alternative Date Notice, then:
	4.3.1 the Service Charge Year in which Alternative Date Notice (a Pre-Change Year) is given will be deemed to end on the day before the date specified Alternative Date Notice as the revised Service Charge Year commencement date;
	4.3.2 if the Pre-Change Year is a period of less than 12 months, the Tenant’s obligations to pay the estimated Service Charge and the actual Service Charge for Pre-Change Year will be an apportioned amount of the estimated on account payments and the ...


	5 Preparation of estimate and on account payments
	5.1 Before or as soon as practicable after the start of each Service Charge Year, the Landlord will prepare and send the Tenant an estimate of the Landlord’s Expenses for that Service Charge Year and a statement of the estimated Service Charge for tha...
	5.2 The Tenant will pay the estimated Service Charge for each Service Charge Year in four equal instalments on each of the Quarter Days.
	5.3 The Tenant’s obligations for the Service Charge Year current at the date of this Lease to pay the estimated Service Charge and the actual Service Charge will be limited to an apportioned part of those amounts.
	5.4 The apportioned part will be calculated on a daily basis for the period from the date of this Lease to end of the Service Charge Year.
	5.5 The estimated Service Charge for which the Tenant is liable will be paid in equal instalments on the date of this Lease and remaining Quarter Days during the period from the date of this Lease until the end of the Service Charge Year.

	6 End of year statements
	6.1 As soon as reasonably practicable after the end of each Service Charge Year, the Landlord will prepare and send to the Tenant a certificate showing the actual Landlord’s Expenses and the actual Service Charge for the relevant Service Charge Year.
	6.2 The certificate will be prepared in accordance with accounts of the Landlord’s Expenses prepared by the Landlord’s accountants.
	6.3 The supporting invoices and receipts used in preparation of those accounts may be inspected by the Tenant on prior appointment with the Landlord or (if the Landlord so directs) with the Landlord’s accountants or managing agents.

	7 Balancing payments
	7.1 If in any Service Charge Year the Landlord’s estimate of the Service Charge is less than the actual Service Charge, the Tenant will pay the difference on demand.
	7.2 If in any Service Charge Year the Landlord’s estimate of the Service Charge is more than the actual Service Charge, the Landlord will credit the difference against the Tenant’s next instalment of the estimated Service Charge.
	7.3 Where the difference mentioned in paragraph 7.2 of this schedule exceeds the next instalment, then the balance of the difference will be credited against each succeeding instalment until it is fully credited).

	8 Omissions
	9 Certificate binding as to fact

	COMPARE DOC - Concession Agt - Thanet_PSEC_2644147_1.pdf
	1 Purpose and Powers
	1.1 The Authority has acquired the Concession known as Dreamland pursuant to its powers under Section 226(1)(a) of the Town and Country Planning Act 1990 (as amended) to promote and improve the economic, social and environmental well-being of its area...
	1.2 The Authority has a duty pursuant to Section 233 of the Town and Country Planning Act 1990 to obtain the best consideration reasonably obtainable in respect of the disposal of any interest in land over seven years.
	1.3 The Authority has the power to provide such recreational facilities as it thinks fit, including powers to provide buildings, equipment, supplies and assistance of any kind pursuant to Section 19 of the Local Government (Miscellaneous Provisions) A...
	1.4 The Authority is a best value authority for the purposes of Section 1 of the Local Government Act 1999 and has a duty to make arrangements to secure continuous improvement in the way in which its functions are exercised having regard to a combinat...
	1.5 The Authority is a contracting authority for the purposes of the Public Contracts Regulations 2006 and has the freedom to organise a procedure leading to the choice of concessionaire.
	1.6 The Concession has had the benefit of grant funding awarded by the CABE on 1 February 2010 subsequently assigned to the Secretary of State for Culture, Media and Sport on 31 March 2011 and the National Lottery on 17 January 2012 for the approved p...
	1.7 The Authority, in consideration of having selected the Concessionaire to operate the Concession and granting the Lease to the Concessionaire, also requires the Concessionaire to preserve the Scenic Railway and other heritage assets at the Concessi...

	2 Definitions
	(a) Provision of a learning zone and exhibition space in existing buildings;
	(b) Renewal of visitor facilities and landscaping;
	(c) Provision of signage and interpretation throughout;
	(d) Engagement of people, particularly young people, in celebrating youth culture;
	(e) Provision of employment and training opportunities; and
	(f) Provision of opportunities for people to volunteer.
	(a) The Concessionaire does not use any part of the HLF Grant for the purpose for which it was awarded;
	(b) The Concessionaire has not provided sufficient evidence as requested by either the Authority or HLF to satisfy the conditions of Grant by the relevant payment date;
	(c) The Concessionaire or any of the Concessionaire's employees or agents commit a fraud or at any time the Concessionaire has acted fraudulently or negligently in relation to this Agreement;
	(d) Any representations, statements, warranties or conditions described in the Concessionaire's tender or otherwise made by the Concessionaire or any of the Concessionaire's employees or agents are or become false or misleading, whether deliberately o...
	(e) The Concessionaire or any of its licensees or sub-tenants stop using or operating the whole or substantial part of the Concession for the agreed use at any time throughout the Concession Period without the Authority's consent;
	(f) The Concessionaire attempts to or the Concessionaire does dispose, charge, let, assign or otherwise deal with the Concession or any asset(s) comprised in the Concession without the Authority's consent;
	(g) The Authority and/or HLF is of the opinion that the Concessionaire no longer has the necessary resources and funding deliver the Concession or properly insure or maintain the Concession;
	(h) the Concessionaire puts the Authority in breach of any of its obligations either expressly contained or implied in any Grant Agreement with the Grant Funders;
	(i) The Concessionaire is in material default under any of the express or implied terms of the Lease or any other Agreement the Concessionaire has with the Authority;
	(j) The Concessionaire or the Concessionaire's solicitor breaches any undertaking given at any time, either to the Authority or a Grant Funder;
	(k) The Concessionaire does not follow the Authority's reasonable instructions (and for the purposes of construction with this clause, any instructions which are given in order to enable the Authority to comply with its conditions imposed by a Grant F...
	(l) The Concessionaire or any of the Concessionaire's employees or agents act illegally or negligently at any time during the Concession Period and the Authority believes such negligence is likely to have a material adverse effect on the Concessionair...
	(m) Failure by the Concessionaire to comply with clause 6.5 or 6.6 of this Agreement.
	(n) third party and public liability;
	(o) employer's liability; and
	(p) product liability insurance.
	2.2 In this Agreement:
	2.2.1 headings are for convenience only and shall not affect the interpretation of this Agreement;
	2.2.2 references to any clause, paragraph, Schedule and/or Annex are to those contained in this Agreement and all Schedules and Annexes to this Agreement are an integral part of this Agreement;
	2.2.3 references to a party are references to a party to this Agreement including that party's successors in title, assigns or transferees permitted in accordance with the terms of this Agreement;
	2.2.4 references to the masculine gender shall include the feminine; and to the singular shall include the plural, and vice versa;
	2.2.5 references to a person shall be construed so as to include an individual, firm, partnership, trust, joint venture, company, corporation, body corporate, unincorporated body, association, organisation, any government or state or any agency of a g...
	2.2.6 the words include, including and in particular shall be construed as being by way of illustration or emphasis only and shall not be construed as, nor shall they take effect as, limiting the generality of any preceding words;
	2.2.7 where any provision requires the consent of the other Party such consent shall be sought in advance, in writing (unless otherwise agreed between the parties) and not unreasonably withheld or delayed save that any refusal or delay in consent by t...
	2.2.8 in the event of any conflict between the terms of the Lease and this Agreement, the Lease shall prevail.


	3 Concession
	3.1 The Authority grants to the Concessionaire the right to manage and operate the facilities at the Concession and to utilise the fixtures and fittings solely for the purposes of the Concession during the Concession Period in accordance with the term...
	3.2 The purpose of the Concession shall be an amusement park with associated retail leisure office and ancillary uses and the Concessionaire shall not operate the facilities at the Concession otherwise than as an amusement park with associated retail ...

	4 Outgoings
	5 Records and Accounts for HLF Grant Funding
	5.1 The Concessionaire shall keep, in accordance with generally accepted accounting principles, complete and accurate books of account and records covering all transactions in relation to the operation of the Concession or otherwise relating to this A...
	5.2 All books of account and records referred to in clause 5.1 above shall be kept available for at least 12 years after expiry or earlier termination of this Agreement and the Concessionaire agrees to permit inspection of the books by the Authority ...
	5.3 The Concessionaire shall provide any Grant Funder with any other financial information and records such Grant Funder may reasonably request from time to time regarding use of the relevant Grant, the Concession, or in the case of HLF, the HLF Appro...
	5.4 The Concessionaire shall allow the Authority, any Grant Funder or anyone authorised by the Grant Funder to have any access as may be reasonably necessary in order to:
	(a) inspect the Concession and any work to it; and
	(b) monitor the conduct and progress of the HLF Approved Purpose.

	5.5 If any Grant Funder or anyone duly authorised by a Grant Funder makes any recommendations on the matters set out in the clause 5.4 above, the Concessionaire shall notify the Authority forthwith and take those recommendations into account.
	5.6 The Concessionaire shall co-operate fully with the Authority, the Grant Funder and any project monitor appointed by the relevant Grant Funder and provide all reasonable assistance and information that the Authority, the relevant Grant Funder or su...
	5.7 The Concessionaire shall co-operate fully with the Authority with regard to the submission of documentation to the Grant Funders to satisfy the conditions of Grant.
	5.8 Where the Concessionaire provides any information to a Grant Funder the Concessionaire shall simultaneously copy in the Authority's Grant Funding Officer the identity and contact details of such person being notified in writing by the Authority to...

	6 The Concessionaire's undertakings
	6.1 The Concessionaire acknowledges that it conducts the Concession on its own account and as such shall be responsible for all risks, costs, expenses and claims of whatsoever nature arising from its conduct of its business.
	6.2 The Concessionaire shall be deemed to have:
	6.2.1 gathered all information necessary to perform its obligations under the Agreement and other obligations assumed.  [To be confirmed]

	6.3 The Concessionaire shall:
	6.3.1 arrange for the general public to have appropriate access to the Concession in accordance with the principles of this Agreement;
	6.3.2 ensure the Concession is open to the public during its normal opening times;
	6.3.3 ensure no person is unreasonably denied access to the public areas of the Concession during its normal opening times;
	6.3.4 conduct in a proper, efficient and courteous manner the sale of products at the Concession and not sell or offer or advertise for sale at the Concession any weapon or pornographic material nor to offer or advertise any services incidental to the...
	6.3.5 maintain the Scenic Railway in safe, clean, orderly, sanitary, good repair and working order in accordance with the standards required in the Lease and if at any time the Authority is of the opinion that the Concessionaire is not complying with ...
	6.3.6 attend prior to and during the Concession such management, public, consultative or other meetings as the Authority may reasonably request in relation to the Concessionaire's operation of the Concession;
	6.3.7 not damage or allow its employees to damage the Concession, and in the event of any damage to take all reasonable steps as soon as reasonably possible to ensure that the damage is made good as soon as reasonably practicable;
	6.3.8 deal promptly and courteously with any complaints from customers;
	6.3.9 provide quarterly reports to the Authority regarding complaints received in relation to the Concession; and
	6.3.10 take appropriate action as may be reasonably necessary where any person at the Concession has given rise to justifiable causes of customer or public complaint or has caused the Concessionaire to be in breach of any obligation in this Agreement ...

	6.4 [The Concessionaire covenants with the Authority to give at least [   ] days' written notice to the Authority of the intended date of opening of each Phase (Phase Opening Date) of the Concession and the Scenic Railway to the public (Phase Opening ...
	6.5 [The Concessionaire shall not open the relevant Phase of the Concession and the Scenic Railway to the public until the date set out in the Phase Opening Notice (unless otherwise agreed in writing by the Authority) such agreement not to be unreason...
	6.6 The Concessionaire shall ensure that:
	6.6.1 The relevant Phase of Concession and the Scenic Railway is open to the public on the date set out in the Phase Opening Notice (unless otherwise agreed in writing by the Authority); and
	6.6.2 All phases of the Concession and Scenic Railway are open to the public no later than 18 months after the date of this Agreement.


	7 Location of Scenic Railway and Sublet Concessions
	7.1 The Concessionaire shall not alter, rearrange or relocate the Scenic Railway from its location as shown on [Plan A] in Annex 2 in any way, without the written permission of the Authority.
	7.2 The Authority retains the right at its absolute discretion to require the Concessionaire to re-site, suspend or close any sub-let concession, facility or ride where the Authority deems such to be reasonably necessary on health and safety, environm...

	8 Key Personnel
	8.1 The Concessionaire shall ensure that a senior person with suitable, sufficient and relevant experience and qualifications is appointed as the Chief Executive and can be contacted during the normal opening times of the concession.  An out of normal...
	8.2 The Chief Executive or duly authorised deputy shall be the authorised representatives of the Concessionaire and as such are empowered on behalf of the Concessionaire for all purposes connected with this Agreement.  Any information, instruction or ...

	9 Compliance with Legal Requirements including Child Protection
	9.1 The Concessionaire shall:
	9.1.1 comply with all necessary statutory requirements relating to the operation of the Concession where appropriate obtaining licences, permissions, consents and insurances that are necessary by law;
	9.1.2 observe and comply with and ensure that staff employed at the Concession are duly trained and observe and comply with all instructions given by or on behalf of the Authority where required to enable the Authority to comply with any statutory fun...
	9.1.3 permit the Authority, or its nominees to enter the Concession at all reasonable times on reasonable prior notice (unless the Authority is unable to provide reasonable prior notice in order to comply with its statutory functions in which case the...

	9.2 [If HLF Grant is to be used by the Concessionaire for the buying of goods or services or execution of work, the Concessionaire shall carry out a tendering exercise in accordance with best procurement practice and in a fair and transparent manner.]
	9.3 The Concessionaire shall and shall use reasonable endeavours to ensure that its sub-tenants, assignors, licensees and sub-contractors comply with the Authority's current Child Protection Policy as set out in Annex 5 or such amended or replaced pol...
	9.4 The Authority shall immediately notify the Concessionaire in writing of any changes or amendments to the Child Protection Policy.

	10 Insurance
	10.1 The Concessionaire shall within 5 Business Days following the date of this Agreement effect and maintain the Insurance in accordance with Annex 4 throughout the Concession Period with an insurer of repute and do nothing to invalidate the insurance.
	10.2 The Concessionaire shall procure that any sub-tenant or licensee shall provide evidence of valid public liability insurance cover of at least £5,000,000 (five million pounds) with an insurer of repute as a precondition of the grant of any sub-lea...

	11 The Authority's undertakings
	11.1 The Authority shall:
	11.1.1 permit the Concessionaire, (and its permitted sub-tenants, licensees, visitors and assigns) free passage during the Concession Period to and from the Concession along such routes and by such manner;
	11.1.2 grant to the Concessionaire the right, in common with others entitled thereto and so far as the Authority can grant the same, of free passage and running of services to and from the Concession through the service media now existing within the C...
	11.1.3 reasonably cooperate with the Concessionaire in order to support the successful operation of the Concession by the Concessionaire during the Concession Period.


	12 Best Value Duty of Authority
	12.1.1 The Concessionaire shall, throughout the Concession Period, but only to the extent of its obligations in this Agreement use reasonable endeavours to seek to secure continuous improvement in the way in which the Concession is provided, having re...
	12.1.2 The Concessionaire shall undertake or refrain from undertaking such actions as the Authority shall reasonably request to enable the Authority to comply with Part 1 of the 1999 Act. The Concessionaire shall, on each anniversary of the date of th...
	12.1.3 Without prejudice to any other provision in this Agreement the Concessionaire shall on each anniversary of the date of this Agreement or on such other date in each year as the Concessionaire and Authority may agree, at its own cost, provide to ...

	13 Health & Safety
	14 Public Sector Equality Duty
	14.1 The Concessionaire shall be committed to a policy of treating all its employees and job applicants equally.  No employee or potential employee of the Concessionaire shall receive less favourable treatment or consideration on the grounds of race, ...
	14.2 Insofar only as the Concession constitutes the exercise of a public function, the Concessionaire shall in the exercise of that function comply with the public sector equality duty under section 149 (2) of the Equality Act 2010 and shall have due ...
	14.2.1 eliminate discrimination (whether direct or indirect), harassment, victimisation and any other conduct that is prohibited by or under the Equality Act 2010;
	14.2.2 advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it; and
	14.2.3 foster good relations between persons who share a relevant protected characteristic and persons who do not share it.

	14.3 Where, in connection with this Agreement the Concessionaire (including its agents and employees) or any sub-tenant or sub-contractor of the Concessionaire is required to carry out work or services or alongside the Authority's employees on any oth...
	14.4 The Concessionaire (including its agents and employees) shall, and use reasonable endeavours to procure that any Sub-contractor of the Concessionaire shall, have due regard to and facilitate that in the provision of the Concession all reasonable ...
	14.5 The Concessionaire (including its agents and employees) shall use reasonable endeavours to procure that any Sub-contractor of the Concessionaire shall, ensure that none of its employees or customers or service users receive less favourable treatm...
	14.6 The Concessionaire shall provide such information as the Authority may reasonably request, for the purpose of assessing the Concessionaire's compliance with this clause.
	14.7 The Concessionaire shall monitor the representation among its employees engaged in the provision of the Concession of persons of different protected characteristics, having regard to the Authority's procedures for monitoring representation among ...
	14.8 Where it appears to the Concessionaire that there are groups of persons with a particular protected characteristic who are under-represented in the Concessionaire's workforce engaged in the provision of the Concession in comparison with the popul...
	14.9 The Concessionaire shall twelve (12) months from the Agreement Date and annually thereafter provide a written report to the Authority detailing its compliance with this with anti-discrimination legislation.

	15 Anti-Bribery, Fraud & Corruption
	16 Stakeholder Liaison
	16.1 The Concessionaire shall liaise with and consult community representatives, schools, stakeholders, other bodies, groups or individuals with regard to the Concession including:
	16.1.1 the Dreamland Trust
	16.1.2 relevant members, officers and employees of the Authority; and
	16.1.3 relevant consultative and user groups;

	16.2 The Concessionaire shall:
	16.2.1 notify the Authority regarding such requests for information by any person or body specified in clause 17.1;
	16.2.2 copy information sent to the relevant stakeholder to the Authority if the Authority so requests; and
	16.2.3 maintain a log of all information sent to the relevant stakeholder, which the Authority may access upon reasonable notice.


	17 Information and Data Sharing
	17.1 Subject to any obligation or requirement in respect of confidentiality and data protection legislation, the Parties shall use reasonable endeavours to provide and share information and data reasonably required by the other:
	17.1.1 to enable them to perform their obligations under this Agreement; and/or
	17.1.2 (in the case of the Concessionaire) which is reasonably necessary to enable the Authority to perform its statutory obligations insofar as such provision forms part of the Concession.

	17.2 The Concessionaire is aware of the Authority’s Data Quality Framework and acknowledges the expectations placed upon all contractors that provide data to the Authority. A copy of the Authority’s current Data Quality Framework may be viewed at www....

	18 Anti-Fraud and corruption Policies of the Authority
	19 Inquiries, Investigations and Inspections
	19.1 The Concessionaire shall at all times during the Concession Period and for a period of two (2) years afterwards fully co-operate with any inquiry, investigation or inspection (whether routine or specific) by Government, the Authority or any other...
	19.1.1 an investigation by the Authority into an accident or incident or complaint about health and safety failures at the Concession;
	19.1.2 an investigation by the Authority into fraud, or alleged fraud, by the Concessionaire in connection with the Concession;
	19.1.3 an investigation by the Authority into a complaint about the acts or omissions of the Concessionaire, its employees or agents made under the Equalities Legislation;
	19.1.4 the Inspectorate for children and learners in England (Ofsted);
	19.1.5 the Authority’s auditors (whether internal or external);
	19.1.6 the Local Government Ombudsman;
	19.1.7 an investigation by the Grant Funders or any other public body responsible for the scrutiny of the provision of services by local authorities.

	19.2 The Concessionaire shall notify the Centre Director in writing as soon as it becomes aware of any investigation of or proceedings brought against the Concessionaire or any of the Concessionaire's sub-tenants or sub-contractors relating to any of ...
	19.3 Where any investigation is undertaken by a person or body empowered to conduct such investigation and/or proceedings are instituted in connection with any matter relating to the Concessionaire's performance of its obligations under this Agreement...
	19.3.1 provide any information reasonably requested by the Authority, as soon as reasonably practicable;
	19.3.2 provide access to the Concession;
	19.3.3 attend any meetings reasonably required by the Authority and permit any of the Authority's staff to attend;

	19.4 The Concessionaire shall, if reasonably requested by the Authority, co-operate with the Authority, at its own expense, in connection with any legal proceedings, arbitration, court proceedings or ombudsman inquiries in which the Authority may beco...
	19.5 The Concessionaire shall fully co-operate with any of the Authority’s statutory officers whilst such statutory officers are exercising and performing their statutory powers and duties in relation to this Agreement or the Concession.

	20 Force Majeure
	21 Remedies
	21.1 The rights and remedies conferred on the parties by this Agreement are cumulative and not exclusive of any rights and remedies provided by the law or otherwise.
	21.2 The Concessionaire shall not in any way be relieved from any obligation under this Agreement nor shall it be entitled to claim against the Authority on grounds that:
	21.2.1 any information, whether obtained from the Authority or otherwise (including information made available by the Authority), is incorrect or insufficient and shall make its own enquiries as to the accuracy and adequacy of that information; or
	21.2.2 the Concession and the Scenic Railway are not of satisfactory quality or fit for their purpose.


	22 Step-In and Step-Out
	22.1 Without prejudice to any other rights or remedies which the Authority may have under this Agreement, if the Authority reasonably believes that it needs to take action in connection with the Concession:
	22.1.1 because a serious risk exists to the health or safety of persons (in particular but not limited to customers) at the Concession (including but not limited to the Scenic Railway) or to the environment; or
	22.1.2 to discharge a statutory duty by the Authority; or
	22.1.3 as may be required by the outcome of a statutory inspection.

	22.2 If clause 22.1 applies and the Authority wishes to take action, the Authority shall notify the Concessionaire in writing (Step-in Notice) of the following:
	22.2.1 the action it wishes to take;
	22.2.2 the reason for such action;
	22.2.3 the date it wishes to commence such action;
	22.2.4 the time period which it believes will be necessary for such action; and
	22.2.5 to the extent practicable the effect on the Concessionaire and its ability to operate the Concession during the period such action is taken.

	22.3 The parties shall collaborate in good faith and agree the most appropriate means for executing the action set out in the Step-In Notice so as to ensure that the Authority is not in breach of any of its obligations and that the operation of the Co...
	22.4 If the Required Action is taken as a result of a breach of the obligations of the Concessionaire under this Agreement, then for so long as and to the extent that the Required Action is taken, and this prevents the Concessionaire from operating an...
	22.4.1 the Concessionaire shall be relieved of its obligations to operate such part of the Concession and pay any proportion of turnover rent under the Lease; and
	22.4.2 the Authority shall be entitled to be reimbursed by the Concessionaire for its proper costs of Step-In.

	22.5 Before ceasing to exercise its step in rights under this clause the Authority shall deliver a written notice to the Concessionaire (Step-Out Notice), specifying:
	22.5.1 the Required Action it has actually taken; and
	22.5.2 the date on which the Authority plans to end the Required Action (Step-Out Date).


	23 Default Notice
	23.1 Without prejudice to any other remedies available to the Authority whether under Agreement or otherwise, if there is a material breach of this Agreement by the Concessionaire that in the reasonable view of the Authority is capable of remedy, the ...
	23.2 If the Concessionaire fails to rectify the default within the period specified in the default notice, provided the failure to rectify is not due to the occurrence or subsistence of an Event of Force Majeure then the Authority shall be entitled to...
	23.3 No payment or concession to the Concessionaire by the Authority or other act or omission of the Authority shall in any way affect the rights of the Authority or shall be deemed to be a waiver of the right of the Authority to exercise any proper r...

	24 Termination
	24.1 The Authority may terminate this Agreement by notice in writing to the Concessionaire taking effect either immediately or at such time as may be specified in such notice if the Concessionaire is in material breach of any of its obligations in cla...
	24.2 The Concessionaire shall promptly notify the Authority if:
	24.2.1 an HLF Event of Default occurs and whether or not it is within the Concessionaire's control; or
	24.2.2 any event of which has a reasonable likelihood of becoming an HLF Event of Default,

	24.3 If following such notification the Authority reasonably considers the HLF Event of Default has occurred due to the non-compliance of the Concessionaire with any part of this Agreement then any failure to comply with these terms shall be cause for...
	24.4 If an HLF Event of Default occurs and in the Authority's reasonable opinion the HLF Default is due to the Concessionaire's non-compliance with any part of this Agreement then the Authority may in its absolute discretion, elect to do one or more o...
	24.4.1 terminate this Agreement;
	24.4.2 make no payments or suspend any payments until the Authority and/or the HLF is satisfied the Event of Default is remedied on terms and conditions satisfactory to the Authority and/or HLF;
	24.4.3 require the Concessionaire to pay either to the Authority or HLF all or some of any HLF Grant together with any clawback relating thereto.

	24.5 The Authority may terminate this Agreement with immediate effect, by written notice if:
	24.5.1 the Concessionaire fails to comply with any of its material obligations under Annex 5 of this Agreement and does not take reasonable steps to remedy such failure within 20 Business Days of receipt of the Authority's prior written notice requiri...
	24.5.2 the Concessionaire becomes bankrupt or insolvent, enters in liquidation (other than a voluntary liquidation for the purpose of reconstruction, amalgamation or similar reorganisation), enters into any arrangement or composition with its creditor...
	24.5.3 termination or forfeiture of the Lease occurs; or
	24.5.4 an HLF Event of Default occurs due to non-compliance of the Concessionaire with any part of this Agreement.


	25 Effect of expiry or termination
	25.1 Upon the expiry or any earlier termination of this Agreement by either party for any cause:
	25.1.1 the Concessionaire's Concession and Lease shall be terminated as required by the Authority and the Concessionaire shall, subject to the provisions of the Lease immediately vacate the Concession;
	25.1.2 the rights granted under this Agreement shall revert immediately to the Authority and the Concessionaire shall immediately cease all exercise of rights;
	25.1.3 the Authority may immediately grant to third parties the rights granted to the Concessionaire under this Agreement;
	25.1.4 the Concessionaire shall in good faith co-operate fully with any person to whom the Authority may grant a subsequent Concession in place of the Concessionaire including but not limited to the provision of information free of charge relating to ...
	25.1.5 the Concessionaire shall cancel and/or terminate immediately all contracts, orders or requests for the manufacture or supply of any products which involve or may be related to or may lead to any use, application or exploitation of the rights in...
	25.1.6 the Concessionaire shall act in good faith in relation to the expiry or termination of this Agreement and its obligations pursuant to this clause 26.1.

	25.2 Upon expiry or termination of this Agreement the Concessionaire shall deliver to Authority a statement indicating the number and description of any products associated with the Dreamland brand in stock and held by the Concessionaire or its nomine...
	25.2.1 [7 days] before the end of the concession; or
	25.2.2 [2 days] after receipt by or from the Concessionaire of a notice terminating this Agreement or if no such notice is required [2 days] after the occurrence of any event which terminates this Agreement.

	25.3 The Authority (without prejudice to its other rights and remedies) upon reasonable notice to the Concessionaire may require the Concessionaire to conduct a physical inventory in the presence of the Authority's duly authorised representative(s) to...
	25.4 The termination of this Agreement by either party for whatever reason shall not prejudice or affect the rights or remedies of such party against the other party in respect of any antecedent breach of this Agreement.
	25.5 The provisions set out in clauses 2 (Definitions), 5 (Records and Accounts for HLF Grant Funding), 10 (Indemnity), 11 (Insurance), 16 (Anti-Bribery, Fraud & Corruption), 18 (Information and Data Sharing), 22 (Remedies), 26 (Effect of expiry or t...

	26 Dispute Resolution
	26.1 If there is a dispute between the Parties that they cannot resolve between themselves then either Party may apply to have it resolved by an Expert.
	26.2 An Expert may be appointed jointly by the Parties or (if either of them fails to concur in an appointment for 10 Business Days after being asked by the other) the Expert may be appointed at the request of either Party in the following manner:
	26.2.1 in the case of a dispute concerning valuation, a chartered surveyor appointed by the President of the Royal Institution of Chartered Surveyors; or
	26.2.2 in the case of a dispute concerning accounting, a chartered accountant appointed by the President of the Institute of Chartered Accountants; or
	26.2.3 in the case of a dispute concerning any other matter or the construction or meaning of this Agreement, Counsel appointed by the Chairman of the Bar Council,

	26.3 The Expert must give the Parties an opportunity to make representations and counter-representations before making the decision.
	26.4 The Expert may obtain opinions from others.
	26.5 The Expert must make the decision within 56 Business Days of appointment or comply with any other time limit or other directions agreed by the Parties on or before the Expert's appointment and give the decision in writing.
	26.6 The decision of the Expert is final and binding on the parties save in the case of manifest error or mistake of law or fraud.
	26.7 The charges and expenses of the Expert are to be borne equally between the Parties or in such other proportions as the Expert may direct.
	26.8 If a Party does not pay its share of the Expert's charges and expenses within 10 Business Days after demand by the Expert, then the other Party may pay instead and that amount will be a debt of the non-paying Party due and payable on demand to th...

	27 Freedom of Information
	27.1 For the purposes of this clause
	27.2 The Concessionaire acknowledges that the Authority:
	27.2.1 is subject to the FOI Legislation and agrees to assist and co-operate with the Authority (at the Concessionaire’s expense) to enable the Authority to comply with information disclosure requirements; and
	27.2.2 may be obliged under the FOI Legislation to disclose Information without consulting or obtaining consent from the Concessionaire about the Concession.

	27.3 Without prejudice to the generality of the foregoing, the Concessionaire shall and shall use reasonable endeavours to procure that its sub-tenants and sub-contractors (if any) shall:
	27.3.1 transfer to the Authority's Representative (or such other person as may be notified by the Authority to the Concessionaire) each Information Request relevant to this Agreement that it or they (as the case may be) receive as soon as practicable ...
	27.3.2 in relation to Information held by the Concessionaire or in its possession or power, about the Concession and which is not exempt from disclosure or confidential to the Concessionaire or commercially sensitive provide the Authority with details...

	27.4 The Authority shall be responsible for determining at its absolute discretion whether Information about the Concession is exempt information under the FOI Legislation and for determining what Information will be disclosed in response to an Inform...
	27.5 The Concessionaire shall ensure that all Information produced in the course of this Agreement relating to the Concession is retained for disclosure and shall permit the Authority to inspect such records as requested from time to time.
	27.6 In the event of a request from the Authority pursuant to clause 27.3 above, the Concessionaire shall as soon as practicable, and in any event within five (5) Business Days of receipt of such request, inform the Authority of the Concessionaire’s ...
	27.7 Providing that such information is not exempt from disclosure, the Concessionaire hereby irrevocably consents that where the Authority pays any sum to the Concessionaire or vice versa, the Authority may publish the details of such payment pursuan...
	27.7.1 the Concessionaire's full name;
	27.7.2 the Concessionaire's registered number (as a company or charity);
	27.7.3 the Agreement identification number;
	27.7.4 the date of payment;
	27.7.5 the net amount paid to the Concessionaire;
	27.7.6 the transaction number; and
	27.7.7 a description of the nature of the transaction.


	28 Conflict of Interest
	28.1 The Concessionaire shall use all reasonable endeavours to ensure that there is no conflict of interest with the Authority as to be likely to prejudice its independence and objectivity in performing this Agreement and undertakes that upon becoming...
	28.2 Where the Authority is of the opinion that the conflict of interest notified to it under clause 28.1 above is capable of being avoided or removed, the Authority may require the Concessionaire to take such proper and reasonable steps as will, in ...
	28.2.1 if the Concessionaire fails to comply with the Authority's requirements in this respect; or
	28.2.2 if, in the opinion of the Authority, acting reasonably at all times, compliance does not avoid or remove the conflict, the Authority may invoke the Dispute Resolution Procedure under this agreement.

	28.3 In the event that the Concessionaire enters into any sub-contract or sub-lease in connection with this Agreement it shall impose obligations on its sub-contractors or sub-tenants in terms substantially similar to those imposed on it pursuant to t...

	29 Press and Publicity
	29.1 The Concessionaire shall not make any press announcement about the terms of this Agreement without the prior written consent of the Authority.
	29.2 The Grants shall be acknowledged publicly and the Concessionaire shall provide the Authority and Grant Funders with photographs or high resolution digital images in electronic format of the Concession and meet any other press acknowledgements or ...
	29.3 The Concessionaire gives the Authority and Grant Funders the right to use any photographs, transparencies or digital images owned by the Concessionaire and which the Concessionaire sends the Authority or Grant Funders.
	29.4 The Concessionaire shall obtain permission for use of the photographs or digital images where they are owned by third parties before they are sent to the Authority or Grant Funders or before the Concessionaire uses them.
	29.5 The Concessionaire shall not and the Concession shall use its reasonable endeavours to procure that its employees, agents, or suppliers and contractors shall not do anything in relation to and during the course of operating the Concession that sh...

	30 Assignment and sub-contracting
	30.1 The Authority shall be entitled, having served notice on the Concessionaire (but without the need for the Concessionaire's prior consent), to assign, sub-license, sub-contract, share or part with in whole or in part or transfer by any means any o...
	30.2 The Concessionaire shall be entitled without the consent of the Authority to transfer or assign the benefit of this Concession Agreement to any lawful transferee or assignee of the Lease.

	31 Contracts (Rights of Third Parties) Act
	32 No Tenancy
	33 No Partnership
	33.1 Nothing in this Agreement shall create a partnership between the Concessionaire and the Authority.
	33.2 The Concessionaire shall not pledge the credit of the Authority or represent itself as being the Authority, or an agent or partner of the Authority.
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