
Date: 19 /09 /2017

OurReference: FOIA-2017-0082

YourReference: n/a

(Via e mail: request-425609 -55230a48@ whatdotheyknow.com)

DearMsSmyth,

RE: Freedom ofInformationAct2000 Request

IwriteinresponsetoyourFreedom ofInformationAct2000 (or‘FoIA 2000’) requestdated16/08/2017. I

notefrom yourrequestthatyouseekthefollowinginformation:

a) Allcommunicationsbe twe e nCOP and the Office ofthe Inde pe nde ntAnti-slave ryCommissione r, Ke vin

H yland.

b) Age ndasand minute sofanyme e tingsbe twe e nCOP and the Office ofthe Inde pe nde ntAnti-slave ry

Commissione r, Ke vinH yland.

From the date ofthe appointme ntofthe Inde pe nde ntAnti-slave ryCommissione r, Ke vinH yland, in

Nove mbe r2014 topre se ntdate .

Decision

AfterconductingcarefulsearchesforanyinformationrelevanttoyourrequestIcanconfirm thatthereis

informationheld. Ihaveattachedtherelevantcopiesofcorrespondenceas“Disclosure1”, “Disclosure2”,

“Disclosure3”, “Disclosure4”and“Disclosure5”. H owever, Ihavepartiallyrefusedyourrequestunderthe

followingexemptions:

 S.40(2) PersonalInformation

 S.22 InformationIntendedforFuturePublication

YourattentionisthereforedrawntotherefusalnoticeprovidedinAppendixA andthecomplaintrights

providedinAppendixB.

Yourssincerely,
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MeldaSquires|LegalAdviser, Ethics, LegalandCorporateAssurance

Ethics, IntegrityandPublicInterestUnit

CollegeofPolicing

Email: FOI@ college.pnn.police.uk

W ebsite: www.college.police.uk
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AppendixA

RefusalNotice

Section40(2) Personalinformation.

Undersection40(2) byvirtueofsection40(3)(a)(i), personaldataofathirdpartycanbewithheldifitwould

breachanyofthedataprotectionprinciplestodiscloseit. Personaldataisdefinedinsection1(1) oftheData

ProtectionAct(DPA) as:

‘datawhichrelatetoalivingindividualwhocanbeidentified–

(i) from thosedata, or

(ii) from thosedataandotherinformationwhichisinthepossessionof, orislikelytocomeintothe

possessionof, thedatacontroller, andincludesanyexpressionofopinionabouttheindividualand

anyindicationoftheintentionofthedatacontrolleroranyotherpersoninrespectoftheindividual.’

Thetwomainelementsofpersonaldataarethattheinformationmust‘relate’toalivingpersonandthatthe

personmustbeidentifiable. Informationwillrelatetoapersonifitisaboutthem, linkedtothem, hassome

biographicalsignificanceforthem, isusedtoinform decisionsaffectingthem, hasthem asitsmainfocusor

impactsonthem inanyway.

Inthisinstance, theinformation‘relatesto’anumberofemailaddressesofindividualswhoworkatthe

CollegeofPolicingandindividualsfrom theIndependentAnti-SlaveryCommissioner’soffice. Itisthe

College’sview thattheinformationrequestedwouldfallwithinthedefinitionof‘personaldata’asthe

requestedinformationrelatestolivingindividualsandtheyareidentifiablefrom thatinformation.

Personaldataisexemptifeitheroftheconditionssetoutinsections40(3) and40(4) ofFOIA 2000 aremet.

Therelevantconditioninthiscaseisatsection40(3)(a)(i) ofFOIA 2000, wheredisclosurewouldbreachany

ofthedataprotectionprinciples. InthiscasetheCollegeofPolicinghasconsideredwhetherdisclosureof

thepersonaldatawouldbreachthefirstdataprotectionprinciple, whichstatesthat‘Personaldatashallbe

processedfairlyandlawfully.’

InconsideringthefirstdataprotectionprincipleandinparticularthefairnessofdisclosureIhaveconsidered

thefactorsbelow:

Likelyexpectationofthedatasubject

TheCollegeareoftheview thattherewouldbenolegitimateexpectationonthepartofthedatasubjectthat

theCollegewoulddisclosethisinformationwithouttheconsentoftheindividualsconcernedfirstbeing

obtained. ExceptionisgivenofcoursetothosewhoholdseniorpositionswithintheCollegeofPolicing, the
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UK policeservice, andthePoliceandCrimeCommissioner, wherethereisanexpectationthatsuch

informationwouldbedisclosedwithorwithoutconsent. Inthisinstance, ithasnotbeenpossibletoobtain

theconsentofthedatasubjectsanditwouldbeunfairtothem todisclosetheirpersonaldatawithout

consentbeingobtained.

Thelegitimatepublicinterest

Itisourview thatthedatasubjectwouldhaveareasonableexpectationthatthisinformationwouldnotbe

disclosedanditwouldnotbefairtothem toputthisinformationintothepublicdomainwithouttheirexpress

consent. TheCollegedoeshoweveracceptthatreleasingthisinformationwouldreinforcetheCollege’s

commitmenttobeinganopenandtransparentorganisation, servingtomaintainpublicconfidenceinthe

Collegeandthewiderpoliceservice.

OnbalancehowevertheCollegeofPolicingdoesnotconsiderthatthelegitimatepublicinterestwould

outweightheinterestsofthedatasubjectinthiscaseandthatitwouldnotbefairtoputthisinformationin

thepublicdomainwithouttheirconsent, anddisclosurecouldcauseunwarrantedharm totheinterestsofthe

individual.

BasedontheaboveIam oftheview thatitwouldnotbefairtodisclosetherequestedinformationandtodo

sowouldbreachthefirstDataProtectionprinciple, whichrequirestheCollegetoprocesspersonaldatafairly

andlawfully. Assuchitisnotnecessaryformetogoontoconsidertheotherelementsofthefirstprinciple.

ItisforthisreasonthattheCollegeofPolicinghavewithheldthisinformationunder40(2) byvirtueofsection

40(3)(a)(i).

Section22 –Informationintendedforfuturepublication

Section22 provides–

(1) Informationisexemptinformationif–

(a) Theinformationisheldbythepublicauthoritywithaview toitspublication, bytheauthorityor

anyotherperson, atsomefuturedate(whetherdeterminedornot),

(b) Theinformationwasalreadyheldwithaview tosuchpublicationatthetimewhentherequestfor

informationwasmade, and

(c) Itisreasonableinallthecircumstancesthattheinformationshouldbewithheldfrom disclosure

untilthedatereferredtoinparagraph(a).
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Section22 allowsforcircumstanceswhenitisreasonableandcorrectforpublicauthoritiestodelaythe

provisionofinformationuntilitismadegenerallyavailablethroughpublication. Thisprovisionisbothaclass-

basedandqualifiedexemptionbased. Iam, therefore, requiredtoconsiderthepublicinteresttestto

determinewhetherthepublicinterestliesindisclosingorwithholdingtherequestedinformation.

Inthisinstance, theinformationintendedforfuturepublicationistheIASC investigationmanualreferredtoin

Disclosure1. ThisdocumentiswhollyownedbytheIASC andanearlydraftwassenttotheCollegefor

comment.

Publicinterestconsiderationsfavouringdisclosure

Thereisaclearpublicinterestinmakingappropriateinformationavailabletothepublicinordertopromote

openness, transparencyandtoprovidereassurancetothepublic. Thereleaseoftheinformationwould

reinforcetheCollegeofPolicing’scommitmenttobeinganopenandtransparentorganisation, servingto

maintainpublicconfidenceinboththeCollegeandthewiderpoliceservice.

Publicinterestconsiderationsfavouringnon-disclosure

ThedisclosureofinformationwithinthescopeofanFOIA requestneedstobebalancedagainstthepublic

interestinsuchapublicbodyensuringthemaximum costeffectiveness. TheCollegeofPolicingisaware

thattheIASC intendstopublishthismanualalongsidefurthertrainingmaterialsandthattheproductionof

thisdocumentremainsongoing. ThedisclosureofthisinformationunderthisFOIA requestnotonlycarries

therealriskofbeingmisrepresentativeatthisstage, butisalsonotthemostcosteffectivewayofplacing

thisinformationinthepublicdomain.

Conclusion

IacceptthatthereisaclearpublicinterestintheCollegeofPolicingmakingotherinformationavailableto

thepublicinordertopromoteopenness, transparencyandtoprovidereassurancetothepublic. Italso

stimulatespublicdebateandleadstoabetterinformedpublicoverall.

H owever, undertheexemptionprovidedbysection22 oftheFOIA 2000, itmustbereasonableinallthe

circumstancestowithholdtheinformationuntiltheintendeddateofpublication. Giventheinformationis

currentlybeingprocessedandtheinformationisanticipatedtobepublishedinduecourse, Ihaveconcluded

thatthepublicinterestinwithholdingthisinformationoutweighsthepublicinterestinreleasingitpriortoits

intendedpublication.
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AppendixB

ComplaintRights

IfyouaredissatisfiedwiththehandlingproceduresorthedecisionoftheCollegeofPolicingmadeunderthe

Freedom ofInformationAct2000 (theAct) regardingaccesstoinformationyoucanlodgeacomplaintwith

theCollegeofPolicingtohavethedecisionreviewed.

Complaintsshouldbemadeinwriting, withinforty(40) workingdaysfrom thedateoftherefusalnotice,

andaddressedto: FOIteam, CentralH ouse, BeckwithKnowle, OtleyRoad, H arrogate, NorthYorkshire,

H G3 1UForemail: FOI@ college.pnn.police.uk

InallpossiblecircumstancestheCollegeofPolicingwillaim torespondtoyourrequestforinternalreview

within20 workingdays.

TheInformationCommissioner

If, afterlodgingacomplaintwiththeCollegeofPolicingyouarestilldissatisfiedwiththedecisionyoumay

makeapplicationtotheInformationCommissionerforadecisiononwhethertherequestforinformationhas

beendealtwithinaccordancewiththerequirementsoftheAct.

Forinformationonhow tomakeapplicationtotheInformationCommissionerpleasevisittheirwebsiteat

https://ico.org.uk/for-the-public/official-information/.

Alternatively, writeto:

InformationCommissioner'sOffice

W ycliffeHouse

W aterLane

W ilmslow

Cheshire

SK9 5AF

Phone: + 44 (0)1625 545 700


