
 

 

 

Overview of Section 35 & Regulation 12(4)(e) Public 
Interest arguments  

 
 
The diagram below provides an overview of how the Tribunal and Commissioner have responded to various 
Public Interest arguments made by Public Authorities.  It doesn’t provide a “line to take” as such, and shouldn’t 
be seen as replacing the need for case officers to give full consideration to arguments made in the context of 
any particular case.  It may, however, be a useful starting point when assessing how much credence to give to 
the various arguments.  It also provides cross- references to various “lines to take” which give a more detailed 
analysis of the ICO’s position on these issues. 
 

 
 
 

 
 
 
 
 
 
 
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Arguments made by PA 

Accepted by IT & IC 
 

Partially accepted by IT & IC Not accepted by IT & IC 

Specific harm to  
Identified policies 

 from this  
disclosure (LTT43) 

Loss of “safe space” 
 ( LTT129) 

“Chilling 
Effect” 

( LTT130) 

Risk to role & 
Integrity 

 of Civil Service 
(LTT131) 

Effect on 
“Collective Responsibility” 

(LTT132) 

“inherent in Exemption” 
Arguments 

 Arguments found so far 
to be unsupported by 
evidence 

  

Status of  
Information 

(LTT43) 

Protection for 
Ministers 

Under s35(1)(a) 
(LTT43) 

How public will 
use info 
(LTT43) 

Effect on record 
Keeping 

(LTT43 & LTT61) 

Similar information  
already in public domain 

(LTT43, LTT61) 



 

 

 
 

Source of Line to Take 

  
Policy team 

Details   

Related Lines to Take  LTT43, LTT61, LTT129, LTT130, LTT131, LTT132 

Related Documents   
Contact:  LA 
Date:  03/11/08 Reference number:   LTT133 

 
 


