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Mr J MacDonald 
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By email:  

The Quadrant  

xxxxxxxxxxxxxxxxxxxxxxx@xxxxxxxxxxxxxx.xxx

  

Elder Gate 
Milton Keynes  
MK9 1EN 
 
T 01908 782405 
E xxx@xxxxxxxxxxx.xx.xx  

 

 

12 October 2017 

 
 

 
Dear Mr MacDonald 
 
Information request  
Reference number: FOI2017/01141 
 
Thank you for your request of 28th September 2017. You requested the following 
information: 
 
I am writing to make an open government request for all the information to which I 
am entitled under the Freedom of Information Act, 2000. Thereby, please send me: 
 

  All documentation, correspondence or other communication (in whichever 

format, including electronic) that relates in any way to Network Rail’s decision 
to position the notices that read ‘Highways Act 1980 – Network Rail gives 
notice that this way is not dedicated to the public’ either side of the barrow 
crossing at Halesworth Station in Suffolk. It is evident that these notices have 
been positioned only in relatively recent times, but the actual date of their 
installation is unknown. 
 

  It will be understood, thereby, that the date on which these notices were 

mounted at the said station is of great significance with regard to the 
Highways Act 1980 s 31. As the date of the erection of such a notice would be 
considered the date on which any public usage of the way was brought into 
question. I have little doubt, therefore, that Network Rail will have retained a 
record of the date on which these notices were mounted, and I request that 
any official record of this date be sent to me. 

 
If this request is too wide or unclear, I would be grateful if you could contact me. As I 
understand that under the Act you are required to advise and assist requesters. 
If any of this information is already in the public domain, please can you direct me to 
it, with page references and URLs if necessary. 
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If the release of any of this information is prohibited on the grounds of breach of 
confidence, I ask that you supply me with copies of the confidentiality agreement and 
remind you that information should not be treated as confidential if such an 
agreement has not been signed. 
 
I understand that you are required to respond to my request within the 20 working 
days after you receive this letter. I would be grateful if you could confirm in writing 
that you have received this request. 
 
The relevant legislation 
 
I have processed your request under the Environmental Information Regulations 
2004 (EIR) as the information requested is environmental according to the definition 
in regulation 2 of the EIR (section 39 of the Freedom of Information Act 2000 (FOIA) 
exempts environmental information from the FOIA, but requires us to consider it 
under the EIR). 
 
Notice at Halesworth Station 
 
I can confirm that we hold some of the information you requested.  
 
We have searched our files and have found that whilst there are references to the 
crossing not being a public right of way, there is no written instruction for ‘non-
dedicated’ signs to be erected. Our liability negotiations team have advised that they 
gave a verbal instruction at the time signage at the crossing was being renewed. As 
this is a standard sign and is available within our depots it does not require detailed 
correspondence. 
 
We do, however, hold an FAQ from March 2016 and the electronic version of the 
main sign telling people how to use the crossing. I have attached this referenced 
“FAQ March 2016”.  
 
With regards to your second point, the earliest photographic evidence of the signs in 
question is dated 25th May 2016 and I have attached a photograph. The signs were 
erected to advise the public that no public right of way existed. It should be noted that 
under Section 57 of the British Transport Commission Act 1949, no right of way can 
be acquired through a station or along its approaches. The presence of ‘non-
dedicated’ signs is not required for this protection to apply.  
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If you have any enquiries about this response, please contact me in the first instance 
at xxx@xxxxxxxxxxx.xx.xx or on 01908 782405.  Details of your appeal rights are 
below. 
 
Please remember to quote the reference number at the top of this letter in all future 
communications. 
 
Yours sincerely 
 
Anisha Pandya 
Information Officer 
 
The information supplied to you continues to be protected by copyright.  You are free 
to use it for your own purposes, including for private study and non-commercial 
research, and for any other purpose authorised by an exception in current copyright 
law.  Documents (except photographs) can also be used in the UK without requiring 
permission for the purposes of news reporting.  Any other re-use, for example 
commercial publication, would require the permission of the copyright holder. Please 
contact me if you wish to re-use the information and need to seek the permission of 
the copyright holder.  
 
 
Appeal Rights 
If you are unhappy with the way your request has been handled and wish to make a 
complaint or request a review of our decision, please write to the FOI Compliance 
and Appeals Manager at Network Rail, Freedom of Information, The Quadrant,  
Elder Gate, Milton Keynes, MK9 1EN, or by email at xxx@xxxxxxxxxxx.xx.xx

. Your 

request must be submitted within 40 working days of receipt of this letter.  
 
If you are not content with the outcome of the internal review, you have the right to 
apply directly to the Information Commissioner for a decision.  The Information 
Commissioner can be contacted at: 
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Information Commissioner's Office 
Wycliffe House 
Water Lane 
Wilmslow 
Cheshire SK9 5AF 
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