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Mr Craig Welsh 
Correspondence Manager 
Department for Transport 
Great Minster House 
33 Horseferry Road 

 

London 

 

SW1P 4DR 
 

 

Web Site: www.gov.uk/dft 
 

Mr Geoff Needham 

Our Ref: F0014046 

[By email: xxxxxxxxxxxxxxxxxxxxxxx@xxxxxxxxxxxxxx.xxx 

  

 

8 December 2016  

 

 
 
 
Dear Mr Needham, 
 
Freedom of Information Act Request – F0014046 

 
Thank you for your email of 25 September 2016. Please accept my apologies for the delay 
in responding to you. 
 
You wrote: 
 
The current "FRANCHISE AGREEMENT – GREAT WESTERN" between (1) The 
Secretary of State for Transport and (2) First Greater Western Limited (as published 
at 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/48666
8/red-fgw-franchise-agreement.pdf) says: 
 
"4.8 Co-operation in respect of implementation of delay repay 
 
The Secretary of State and the Franchisee shall co-operate in good faith with the 
intention of implementing a revised Passenger’s Charter including “delay repay” 
passenger compensation provisions (or such other passenger compensation 
provisions as may be proposed by the Secretary of State) on or before the first 
anniversary of the Start Date" with “Start Date” being defined as "02.00 on 20 
September 2015". 
 
This deadline has now passed and GWR (the trading name of First Greater Western 
Limited) has said that "this was reviewed and Delay Repay won't be implemented 
under the current franchise" (this was published by GWR on Twitter in response to 
a customer enquiry). 
 
Under the Freedom of Information Act, please provide all correspondence and 
documents relating to the proposed implementation of Delay Repay within the Great 
Western rail franchise since the date of the published Franchise Agreement (22 
March 2015).  
 
For the avoidance of doubt this shall include but not limited to: letters, emails, 
briefing notes, minutes of meetings (and their attachments where they exist). 
 
 
 



[bookmark: 2]Your initial request was considered under the Freedom of Information Act 2000 and we 
responded to you with clarification on 20 October 2016 that the statement included on the 
Great Western Railway (GWR) Twitter feed did not accord with the DfT’s understanding, 
and GWR had also confirmed that it was incorrect.  GWR reiterated its intention to move to 
Delay Repay and has since corrected the statement on Twitter. 
 
We also advised in our response that if you wished to pursue your request then the DfT 
would be happy to provide you with the information you were seeking.  
 
You responded on 28 October 2016 to advise that you wished to proceed with the FOI 
request being formally responded to.  
 
I wrote to you on 5 December to let you know that we were in the process of collating the 
information we hold. 
 
During our search, we have found a large number of e-mails that may contain information 
relevant to your request.  We have estimated that the cost of searching and retrieving the 
relevant information, and hence complying with your request, would exceed £600.  Section 
12 of the Act (the full text of which is in Annex A) does not oblige the Department to 
comply with requests that exceed this limit, and we are therefore refusing your request in 
accordance with Section 12. 
 
If you wish to send us a new FOI request, focusing on specific correspondence between 
DfT officials and GWR or being more time restrictive, for example, limited in time to 1 year, 
might allow for a more focussed search that could fall within the cost limit. 
 
If you are unhappy with the way the DfT has handled your request or with the decisions 
made in relation to your request you may complain within two calendar months of the date 
of this letter by writing to the DfT’s FOI Advice Team at: 
 

Zone D/04 
Ashdown House 
Sedlescombe Road North 
Hastings 
East Sussex TN37 7GA 
E-mail: xxxxxxxxxxxxxxxxxxx@xxx.xxx.xxx.xx     

 
Please send or copy any follow-up correspondence relating to this request to the FOI 
Advice Team to help ensure that it receives prompt attention. Please also remember to 
quote the reference number above in any future communications. 
 
Please see attached details of DfT’s complaints procedure and your right to complain to 
the Information Commissioner. 
 
 
Yours sincerely 
 
 
Craig Welsh 
Correspondence Manager – Passenger Services 
 
 
 
 



[bookmark: 3]Your right to complain to DfT and the Information Commissioner 

 
You have the right to complain within two calendar months of the date of this letter about the 
way in which your request for information was handled and/or about the decision not to 
disclose all or part of the information requested. In addition a complaint can be made that 
DfT has not complied with its FOI publication scheme. 
 
Your complaint will be acknowledged and you will be advised of a target date by which to 
expect a response. Initially your complaint will be re-considered by the official who dealt with 
your request for information. If, after careful consideration, that official decides that his/her 
decision was correct, your complaint will automatically be referred to a senior independent 
official who will conduct a further review. You will be advised of the outcome of your 
complaint and if a decision is taken to disclose information originally withheld this will be 
done as soon as possible.  
 
If you are not content with the outcome of the internal review, you have the right to apply 
directly to the Information Commissioner for a decision. The Information Commissioner can 
be contacted at: 
  
Information Commissioner’s Office  
Wycliffe House  
Water Lane 
Wilmslow 
Cheshire 
SK9 5AF 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



[bookmark: 4]Annex A  
 
Section 12 exemption:  
Exemption where cost of compliance exceeds appropriate limit  
 
(1) Section 1(1) does not oblige a public authority to comply with a request for information 
if the authority estimates that the cost of complying with the request would exceed the 
appropriate limit.  

(2) Subsection (1) does not exempt the public authority from its obligation to comply with 
paragraph (a) of section 1(1) unless the estimated cost of complying with that paragraph 
alone would exceed the appropriate limit.  

(3) In subsections (1) and (2) “the appropriate limit” means such amount as may be 
prescribed, and different amounts may be prescribed in relation to different cases.  

(4) The Secretary of State may by regulations provide that, in such circumstances as may 
be prescribed, where two or more requests for information are made to a public authority—  

(a) by one person, or  

(b) by different persons who appear to the public authority to be acting in concert or in 
pursuance of a campaign,  

the estimated cost of complying with any of the requests is to be taken to be the estimated 
total cost of complying with all of them.  

(5) The Secretary of State may by regulations make provision for the purposes of this 
section as to the costs to be estimated and as to the manner in which they are to be 
estimated. 
 
 
 
 
 
 
 
 
 
 
 
 
 




    

  

  
