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Dear John Slater, 
 
Thank you for your Freedom of Information (FoI) Internal Review request received on 6th 
January. You wrote: 
 

“I am writing to request an internal review of Department for Work and Pensions's 
handling of my FOI request 'First draft: Report of the NatCen research project entitled 
The Uses of Health and Disability Benefits'. 
 
The Department should have provided its response by now. It has failed to meet its 
statutory obligations under the FOIA. I would be grateful for a response without further 
delay. I have written to the ICO to complain about the Department's failure to comply with 
the FOIA yet again.” 
 

On 7th January we received a further request for review on the same FOI. You wrote  
 
“I am writing to request an internal review of Department for Work and Pensions's 
handling of my FOI request 'First draft: Report of the NatCen research project entitled 
The Uses of Health and Disability Benefits'. 
 
Thank you for your response relying on Section 10(3) to delay my request. I’m familiar 
with the Department abusing this tactic in other requests for information (“RFI”). I believe 
that the Department is doing so again in this instance. 
 
I believe this because of the Department’s responses to my RFI for the “final report of the 
NatCen research project entitled The Uses of Health and Disability Benefits” here: 
 
https://www.whatdotheyknow.com/request/final_report_of_the_natcen_resea#comment-
100933 
 
In its responses of 03 November 2021 and 26 November 2021 the Department was 
adamant that: 
 
“On balance, we are satisfied that in this instance, and at this time, the public interest in 
maintaining the exemption outweighs the public interest in disclosure. Therefore, the 
information you seek will not be released.” 
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The information I am seeking is the first draft of the same report. Now the Department is 
claiming reliance on Section 10(3) to carry out a PIT barely a month after it was 
unequivocal that the public interest favoured withholding the final report. I do not believe 
the Department’s position is credible and suspect that it is abusing Section 10(3) to delay 
the mater being referred to the ICO. On this basis I will be making a complaint to the ICO 
today.” 
 

 
DWP Response 
 
In response to your internal review requests, we can confirm that the handling of your original 
request and responses have now been appropriately reviewed by someone unconnected 
with the handling of your original request.   
 
In your request for review received on 6 January you stated that we had not responded within 
the statutory timescale of 20 working days.  
 
As a result of this review we are satisfied that the original request was handled properly and 
that the outcome of your original request was correct. Your complaint is therefore not upheld 
and the reason for this is as follows.  
 
Your FOI was received into the Department on 4 December 2021 and your 20 working days 
would end on 6 January 2022. We responded in time to that request advising you that we 
needed more time to consider your request.  
 
As defined under Section 10 of the FoI Act “working day” means any day other than a 
Saturday, a Sunday, Christmas Day, Good Friday or a day which is a bank holiday under the 
Banking and Financial Dealings Act 1971 in any part of the United Kingdom. For example, 4 
January 2022 was only a bank holiday in Scotland but the non-working day status applies to 
any and all FoI received across the United Kingdom, regardless if they observe that day as a 
bank holiday. 

 
We did identify an issue with the WDTK site incorrectly calculating the 20 working day period 
which we alerted them to and this was rectified immediately.   
 
In your request for a review received on 7 January you challenged the Department’s use of a 
Public Interest Test extension.  
 
We are satisfied that we have handled your case properly so far and that the issuing of a 
Public Interest Test letter was correct. Your complaint is therefore not upheld and the reason 
for this is as follows. 
 
We explained in the Public Interest Test letter of 6 January 2022 that we were still 
considering aspects of your request, namely the balance of the public interest for the use of a 
Section 35(1)(a) exemption. 
 
As outlined in the Public Interest Letter, Section 10(3) of the FoI Act affords public authorities 
the ability to issue a Public Interest Test letter extending the deadline in situations where this 
work has yet to be concluded and they do not have to comply with the request until such a 
time as is reasonable in the circumstances. 
 
We hope that helps to provide some information on the status of your request and we will 
look to formally respond to your original FoI request by 3rd March 2022. 
 



 

 

If you have any queries about this letter, please contact us quoting the reference number 
above. 
 
Yours sincerely, 
 
DWP Central Freedom of Information Team 
Department for Work and Pensions 
 
---------------------------------------------------------------------------------------------------------------------------- 
 
Your right to complain under the Freedom of Information Act 
 
If you are not content with the outcome of the internal review you may apply directly to the 
Information Commissioner’s Office for a decision. Generally, the Commissioner cannot make 
a decision unless you have exhausted our own complaints procedure. The Information 
Commissioner can be contacted at: The Information Commissioner’s Office, Wycliffe House, 
Water Lane, Wilmslow, Cheshire SK9 5AF. 
Web: ICO Contact Information or telephone 0303 123 1113 or 01625 545745  

http://ico.org.uk/Global/contact_us

