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THIS AGREEMENT is made this 5 “dayof I, A QCH 2015

BETWEEN: - - S
I. THE MAYOR AND BURGESSES OF THE LONDON
BOROUGH OF HARINGEY of Civic Centre, Wood Green,
London, N22 8LE (“the Council”) of the one part; and
2, | WING PARKING LIMITED (Company no. 67469549.) whose
registered ofﬁcé is at Queens Chambers, Eleanors Cross, Du.nstable,
Bedfordshire, England, LUl ISU (“the Service Provider”) of the
chnther part. |
WHEREAS
(1) .-The Council wishes to have provided the services set ouf in t'he
C.c.)ntract :
() The Service Pr<.:vider is willing to |.>rovide such services in accordance
v;/ith the provisions of this Contract.
NOW IT IS HEREBY AGREED AS FOLLOWS:
‘ INTERPRETATION
In éhis Contract, save\ where the context otherwise requires the following
éxpressions shall have the meanings hereby assigned tc; them:

- 1.1 “Abandoned Vehicle Notice” means the notice issued to any vehicle that
is  deemed abandoned on the Designated Estates-

1.2 “Act” means the Value Added Tax Act 1994
1.3 “Acquired Rights Directive” means the Directive of the Council of the

European Union (2001/23/EC) of 12 March 2001.
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1.4 “Authorised Officer” means:the person appointed b'y the Director under.
this Contract, whose details are set out in Schedule | of this Coﬁtract
and such other person as may beé ;wminated by the Authorised Officer
to act on hi‘:; or her behalf and whose details are notified in writing.;

.5 “CCA” mean the Civil Contingencies Act 2004; ”

1.6 “Charges” means the amounﬁ paid by persons in connection With any
Parkiné Charge Notice;

.7 “Commencement Date” means |5 September 2014;

1.8 “Completion Date” means 14 September 2018;

1.9 “Conditions” means these conditions and any modification thereof duly

7
[

made in accordance their provisions;

1.10 “Contract” means these terms and conditions and the Schedules
attached hereto; .

[.1l “Contract I_Documents’; means the Contract and any othér document
forming part of the Contract. |

[.12 “Contract Manager” means the r.epres‘eritative ";ppointed by the Serjyice.
Provider under Clause 19.1 of the Contract and whose details are set.-
out in Schedulel of the Contract;

113 “Contract Period” means the period -set out in Condition 3.1
commencing on .the Commencement Date and términating on the

Completion Date; 1.14 “Contract Standard” means such standard as

complies in each and every respect with all relevant provisions of the
Contract and where and to the extent that no criterja are stated in the

Contract the standard is to be to the entire satisfaction of the Director.
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I.15 “Desugnatsd Areas” means the areas within Desngnated Estates to s/vhlch
the said Serwces apply as contained within Schedule 3.

1.16 “Designated ‘Estates” means the Estates named in Schedule 3 of this
Contract in respect if which the Servnce Provuder has agreed to provude
the Services. .

- 1.17 “Director” means the Homss for Haringey’s Direstor of Operations or
any person who may subsequ;antly be appointed by the Council to carry
out all or any of the 'functions carried out by th;a said Director at the
CSommencem'ent Date and.‘save for any person duiy appointed by the

Council to be appointed manager or Deputy of the said Director.

1.18 “Exempt Information” means information that potentially.falls within an

eiemption under the FOIA including, but not limited to, confidentiality

(secfion 41 : FOIA),' trade secrets (section 43 FOIA) and prejudice ‘to
commercial interests (secsion 43 FOIA);

1.19 “Fees” means the fees collected by the Sewicés'Provider- on behalf of
the CounciI;

1.20 “FOIA" means the Freedom of lnformﬁt,ion Act 2000;

1.21 “HSWA" means the Health and Safety at Work, etc Act 1974 and shall

include any Codes of Guidance issued by the Council and supplied to

the Service Provider eithér before or during this Contract and any
Codes of Guidance prepared by the Service Provider.
'
1.22 “Income” r.neaﬁs,the‘aggregate of the Fees collected by the Service
Pr;Jvider on behalf of the Cquncil.
1.23 “Initial Period” means the period commencing on the Commencement
Dste and terminating 48 months after the Commencement Date
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- 1.24

1.25

1.26

1.27

"Intellectual Property Rights;' or " IPR" means intellectual property rigHts
whetﬁ_er vested or cbntjngent and whethér ;urrer{tly in existence or
othérv;/ise jnclg&ing .(wit,hout' limitation) patents, inventions, trade
‘marks,.service marks, logo.s, design .rights. regisfered designs, copyright,
database rights, domain names, tfade of business. names, moral rights,
trade secr;ets; the right to sue for passing off and. all similar rights
whether registered or not (in any country) and all extensi‘ons revivals

reversions and renewals of any of the above. The above shall include in

“relation to registrable rights any applications made in respect of such

rights;
“ITT” means the Invitation to Tender documents issued by the (‘."A.ouncilh
on the || April 2014;

“Method Statement” means the description and proposals put forward

by the Service Provider as part of its tender in accordance with the . |

Instructions for Tendering and which forms part of the Contract and is ]
set out in Schedule 4;
“Other Information Law” means any applicable legislation or codes

governing access to information other than FOIA;

1.28 “Parking Charge Notice” means the notice issued to any vehicle that is '
parked Without Lawful Authority; ~
[.29 “Patrol” means to inspect the Designated Areas on the Designated
Estates. to observe vehicles in breach of the parking ‘regulations for
those areas. |
LB Haringey 4
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1.30 “Plant” applies to all fixed and movable items of plant, vehicles,
equipment, machinery, tools and containers which the Service Provider
. empl.oys to deliver the Services under the Contract.

1 3 | “Relevant Employees" mean employees who are the subject of a

" Relevant Transfer; |
|‘.32 “Relevant Tranéfer". means 5 releﬁnt transfer for the purposes of the
. TUPE;

1.33 “Residents'; means the lawful occupants of the identified and agreed
residential proi:erties on the besigna@ed Estafes;

1.34 “Seryices” mean§ the Services that the Service Provider has agreed to
provide in this Contract as more particularly described in the Service
Specification and, ‘where the context requires it, shall in'clude any

* materials articles and gdods to be supplied thereunder; — |

"~ 1.35 \“Service Specification" méans ;he specification issued by the Council in
respect of the provision of the Services as set out in Schedule 2;

1.36 "‘Sche.dule:o.f Rates” means the rates set out in Scheaule S;

1.37 “Schedules” rﬁeans the schedules to this Contract.

1.38“TUPE” means the Transfer of Undertakings (Protection of Employment)
Regulations 2006 or any ~regulations replacing those régulations, as
from time to time amended

1.39 “Without Lawful Authority” means the vehicles parked on Designated

Estétes not displaying valid parking permits or in ‘No,parking Areas’ or

vehicles causing an obstruction. For the avoidance of doubt a parking

permit shall not be valid if it is displayed on an untaxed vehicle.
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1.40 “Working Day” means any day during a WorI;ing Week or pért '
thereof anci shall exclude all banlﬁ and public ilwl.idays.

.41 “Working Week” means the period frc;m the commencement of work
by the Service Provider on any Monday morning during the Contract to
the corﬁpletion of work on the subsequent Sunday evening.

I.42 The headings of these clauses shéll not affect the ir;terpretation thereof.

1.43 The masculine includes the feminine and yice versa.

.44 The singular includes the p!ural and vice versa.

| |44 Reference to any endctment, order, regulation or. other similaf’
instrument, shall be coristrped as a reference to the e'nactment, order,
regulation or instrument as amended by any subsequené enactment,
order, regulation or instrument.

1.45 " If there is any inconsistency or conflict between what is set out in any
of the Conditions of this Contract and what is set o;.xt"in any of the
Schedules, th.e. Conditions shall prevail. .

.46 The Contract constitutes the entire agreement between the parties’

relating to the subject matter of the Contract. The Conﬁract

supersedes any representations, documents, negotiations or

E
3

understandings, whether oral or written, made, carried out or entered -

into before the date of the Contract, except that this- Condition shall ;

o

not exclude liability in respect of any fundamental misrepresentation.
1.47 None of the provisions of this Contract is intended to relate to any

non-commercial matter within the meaning of Section 17(5) of the 3
Local Government Act 1988, except-to the extent that its inclusion is - §

permitted by Section 18(2) of that Act.

LB Haringey A 6 -
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1.48 For the purposes of this contract, if there is any inconsistency between

A . . i .
the terms and conditions the Schedules, or the Contractor’s responses
to the questions within the ITT such provisions shall have the following

order of precedence:

- 1.48.1

1.48.2

1.48.3

|.48.4

1.48.5

the terms and conditions;

Schedule 2-the Service Speciﬂca'tion;v

Schedule 4-the Metﬁod Statements;

Schedule é-the Service Prc;vider responses to the ITT
Questions;

any other Schedule of the Contract and the order of

precedence shall be decided by the Director.

2. . SCOPE OF CONTRACT

21 The Service Provider shall pfovide the Services to the Council and

other necessary and ancillary services for the Contract Period in

accordance with this Contract and the Contractor’s responses to -

the quéstions within the ITT.

- 2.2 The Service Provider shall provide the Services.in a professional

and prompt manner using reasonable skill, care and diligence ‘and

suitably qualified empioyees in sufficient numbers.

23 The Council authorises the Service Provider to issue Parking

Charge Notices to vehicles parked Without Léwfql Authority and to

issue Abandoned Vehicle Notices to vehicles deemed abandoned on

the' Designated Estates. The Service Provider shall take all

reasonable and necessary action, including legal action, to collect

LB Haringey ‘
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payments or charges in respect of Parking Charge Notices and
Abandoned Vehicle Notices. The Council authorises the Service
Provider to issue any necessary legal proéeedings including where

applicable as joint claimants with the Council.

" 24  On expiry or termination of this Con.trac‘t.th.e Service Provider shall
cease to issue Parll<ing Charge Notices and Abandoned Vehicle
Notices on behalf of the Council. For the avoidance of doubt. after
the expiry or termination of this Contract the Service Provider shall
continue indefinitely to carr} out all reasonable and necessary
action, including legal action, to collect payments and chérges-in
respect of Parking Charge Notices and Abandc;ned Vehicle Notices
issuec! prior to the expiry or termination of this Contract and shall
pay to the Council any sums due to the Council on recovery of ény
outstanding Barkipg Charge Noticé charges and any sums due to the
Council on recovery of any outstanding Abandoned Vehicle Notice

charges.

3 CONTRACT PERIOD

3.1 The Contract is for a period of four years commencing from the '§
Commencement Date and expiring on the Completion Date

- (‘Contract Period’), subject to early termination under this Contract §

or at law or to extension in accordance with Condition 3.2.

LB Haringey . : -8 .
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3.2 This Contract may be extended for a further period of up to one
year by the mutual agreement of the parties in writing The same
terms and conditions as those contained within this Contract shall

apply to any extension of the Contract Period.

J

4 ~ THE DIRECTOR
4.1 Save as is provided.in Condition 45, the functions, righfs and powers

- conférred by this Contract updn the Council shall be exercised by

the Director. From time to time the Director may appoint one or

more representatives to act for the Director generally or for
specific .purpos'es or periods. Immediately any such appointment is
made,‘the Director shall give notice thereof to the Service Provider.
4.2 The Service Provider shall in no circumstances question the
existence Qr extent of the authority of any person notified to the
Servicg Provider (whether orally or in writing) as a deput}', assistant,

representative or agent of the Director. oo

. 5. PERFORMANCE OF SERVICES

5.1 During -the Contract Period the Service Provider shall provide the
Services -as set out in the Service Specification in a proper, skilful,
workmanlike manner to the Contract Standard and in accordance with

the Contract, to the entire satisfaction of the Director.

' 9
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5.2 The Service Prc;vider shall provide the Services 'and such services.
additional to the Services at an); time and at any place and in such
- manner required by the Director to enable the Council to carry oué
any of its functions in a situation, which, in the rea‘sonable.opinion of
the Director amounts to a situation of urgency or a potential, or actual
emergency or disaster,l provided that any such additiénal services shall
* be similar to the Services. Any such additional services shall be treated
as a variation under (.Iondition' 45.

5.3 The Service Provider shall comply with all statutory and other
provisions to be observed and perforrﬁed in connection with t.he
Se‘rvices and shall inder'nnify the Council aga’inst all actions, claims,
demands, proceedings, damages, costs, charges and expenses
whatsoever in resp.ec‘t of any breach by the Service Provider of this
CondiAtion 5. |

| 54 Sh'ould the requfrements of the above Condition 5.1 not be met to the
reasonable satisfaction of the Director then the Council shall hold the
Service Prqvidef' to be in fundamental breach of c‘ontract pursuant to
I.C.ondition 4].3.1. Subsequently any failure to conform to any pa& of -
the Servic.e Speciﬁcat?on shall be treated as an omission or deficiency in
the Services pursuant to Condition 40.

5.5 Should 'tf‘\e Service Provider réquire any further instruction or

information for or in conngction with the performan_cé of the Seﬁices,
s the Service Prévider sﬁall make a written application to the Director in ,
'\ which the requirement is stated in adequate detail. Suc.:h application ,
shall be made on .a date which, having regard fo the date upon which

LB Haringey S 10
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@

(b)

(9)

@

| ‘T

(e)

‘LB Haringey

the Service Provider reasonably needs the instruction or information

t for or in connection with the performance of the Services, is neither -

B -
ty .

‘too far away from n'ér: toé 'c.lése to that date having rggard to all the
- circumstancés inclq’ding the time likely to /bé required by the Director
to respond to the ‘application. | | |
5.6 The Service Provider shall at all times during the Contract Period allow
| the Director and such‘persons as may fro;n time to’time be ndrﬁinated

by the Director access to:

all sites or locations for the purpose of inspecting work

* being performed pursuant to the provisions of the Services.

all sites or locations for the purpose of inspecting records or.
documents in ..the possession of the Service Provider. in
connection with the provision of the Services. |

all Plant, materials, stores and spare parts in order to ensure
that such items comply with manufacturers’ speéiﬁcations.

all Plaﬁt, materials, stores and. spare parts (whether s~uch
items are provided by fhe Council, the Service Provider or .
otherwise) used or proposed to be used in connection with
t‘he.performance of the Servi(:es for the purpose of ensuring
that such Plant, machinery, tools, equipment, matérials,
stores and spare'pa'rt.s meet the requirements of the Service
Specification and all relevant statutory ‘requirementé.

any employee or agent of the Service Provider for ghe

purpose of interviewing him/her/them in connection with the

carrying out of all or any part of the Services.

11
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5.7 Throughout the Contract Period the Service Provider shall maintain a

- communication system-acceptable to the Director and shall p;‘ovfde the

Director Witl'.l the name(s) and telephone number(s) of a representative 1

of the Service Provider duly authorised for the purposes of the contract

with whom ‘contact may be made 24 hou'rs‘per day. In thé event of o l

emergencies, for 'whAtever reason and regardless of the time of day or

year; the Service Provider shall attend any site where work pursuant to

the provision of the Servicés is being carried out within one hour of
receiving a request to attend sucﬁ site from the Director.

5.8 Except as otherwise provided in the Contract, the Service Provider‘ -

shall not in any circumstances use aﬁy premisc.as of the éou_ncil being'

part of the resources 5pp|ied by the Service Provider in the provision of

. the Services, to perform, either on his own behalf, or on behalf of aﬁy r

person other than the Council, any work other than provided for in the
Contract.
59 In the event of the Service Provider being unable to perform the

’

Services’ or any part thereof, the Service -Provider shall immediately

! .

[
F
inform the Director giving details of the circumstances, reasons apd [
likely duration. Nothing in this 'Coriditiqn 5.9 shall in any way .alter, |]
modify, relieve or in any other way vary the Service Provider's
obligation to pro‘vide. the Services or the Council’s powers under o'ther . [l
Conditionﬁ. |
5.10 If the Service Provider fails to provide the Seﬁices or any part thereof

with due diligence or in a proper, skilful and workmanlike manner, or to

the Contract Standard and-to the entire satisfaction of the Director, the

LB Haringey - ' 12
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Council may itself prévide or may employ and pay t;ther persons to
provide the Services or any part therc.eof'and all costs incﬁrred thereby

. may be deducted from any sums due or to become due to the Service
Provider under the Contract or shall be recoverable from the Service
Provider by the Coun‘cil as a debt. ‘The rights of the Council under £his |
Condition shall be without prejudice to any of its other rights under the

~

Contract.
. F - -

5. I'l The times specified in the Contract and any variation in those times or
any other times reasonably laid down by the Director in respect of the
Service Provider’s obligations shall be of the essence of the Contract

+and any failure by the Service Provider to -adhere to such times shall
(notwithstanding anything elsewhere contained in the Contract) be a

¥

breach of this Contract. -

6 MODIFICATIONS
6.1 The Director shall be entitled to issue to the Service Provider
instructions in writing in relation to all or any of the followiﬁg;

*(a) ~ To omit any part of the éervices or to cease to provide any par;c
of the Ser.vices in such sites or locations'during such times and for
such period or .periods as the‘ Director may determine which
period or periods may-be either of a bermanent or tempora;‘.y
nature; | '

(b) To provide the Services or any part thereof in such manner as the

- Director may reasonably require, provided that a requirement to

e

LB Haringey 13
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(c)

(d)

(f)

provide the Services to the Contract Standard shall not be a

modification;

To provide such services additional to the Services including

performance at additional or substituted sites or locations as the
Director may reasonably require, provided that such additional
services shall be the same or similar to the Services;

To perform any such additional works as shall b‘e in the opinion of

. the Director be.reasonably conducive or otherwise facilitate the

»

performance of the Services. No such additional work shall be
undertaken by the~ Service Providﬁer without prior written
approval of the Director.

To comply with any obligati\ons;imposed on the Cquncil by future

legislation, regulations, directives or orders of similar effect;

.To vary permanently the Services or any part thereof to be

provided at any site or location as required by the Director.

6.2 If during the Contract Period the Director and/or the Service Provider

(subject to the prior written consent of the Director) modifies the

‘methods employed by the Service Provider to carry out the Services

such that in the opinion of the Director savings are made by the Service

Provider in the cost of providing the Services then the amount of such

savings as shall be notified by the Director to the Service Provider shall

be divided equally between the Council and the Service Provider.

6.3 For the purpose of Condition 7 (Payments) the valuation of

modifications made pursuant to this Condition 6 shall be ascertained by

the Director in accordance with the following provisions:

LB Haringey
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'

(@) Where part of the service is omitted from, or ceases to be

(b)

ON

(d)

provided or is

varied under the Contract the rates and prices contained in the
Schedule of Rates shall (where reasonable) determine the valuation
of the part of the Services omitted varied or no longer provided.
Where the modification is of a similar character to and is-executed
under similar conditions to the Services the rates and prices for

the work contained in the Schedule of Rates (where reasonable)

- shall determine the valuation.

i

Where the modification is not of similar character to or is not
executed under similar conditions to ‘the Services or where it
would not be reasonable to determine the valuation in accordance

with the Conditions '6.3(5) or 6.3(b) the valuation shall be made at

- fair rates and prices having due regard where application to the

rates and prices contained in the Schedule of Rates.

Where the modification relates to an omission under Condition
6.1(a) the valuation shall not include, and the Council shall not be
liable to the Service Provider in respect of any loss or reduced
contribution to overheads or profit, whether in respect “of ‘this

Contract or any Iost opportumty to earn overhead contribution or

profit elsewhere

6.4 This Condition 6 is subject to and without prejudice to any provisions

for variations in the Services and the valuation and pricing of such

variations set out in the Service Specifi cation. Where such provisions

apply, they shall preva|I over thlS Condition 6 insofar as they are

. inconsistent with it.

LB Haringey
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7.0 PAYMENTS
7.1  The Council shall pay to the Service Provider the sums stated in the
Schedule of Rates.

7.2 The sums payable to the Service Provider in respect of the Services ére

calculated in accordance with the Schedule of Rates in respect of-

Charges collected by the Serv-ice Provider in the relevant periﬁd (“the
. Service Provider’s Fees”).
7.3 The Service Provider’s Fees are exclusive of VAT.
74 The Service Provider shall account to the Council in dccordance with
these Conditions for the balance of the Income after deduction t:;f the
Service. -Provider's Fees (including VAT thereon) anq any other

’,

"deduction or addition permitted hereunder.
7.5 At end of the calendar month intervals from the Commencement Date
during the Contract Period, the Service Provider shall submit to the

Director an account and a supporting statement in such form as

approved from time to time by the Director:in respect of the.sum

which the Service Provider co'nsiders is due to be paid to the Service
Provider for that. period, the Income held by the Service Provi‘der on
behalf of the Council, the Charges in .that period and the balance of
Income payable to the Cqun;il for that period pursuant to- Condition
7.4 which have not. beén covered by any previous such account. The
accounts and supporting’ ;tatements shall be subrﬁitted to the Director
within seven Working Days following the last day of thé -relevant
calendar perioa. At the same time the Service Provider shall deliver to

LB Haringey 16
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!

the Council the amount stated in the account as- being payable to the

Council.

7.é Withir; five Working Days of receipt of the account; and supporting
statement the Dlre;tor shall issue a certificate certlfymg the amount
properly payable to the Service Provider by the Councul and payable to -

~ the Council by the Servnce Provider in accordance with these
Conditidns but having regard to the account and any adjustments

including:

(i) the valuation of modifications made pursuant to Conditions

(i) any other additions required by or deduction; authorised by
~ this Contract;
. and
(i) any additions or deductions assessed on t.he basis of the
performance criteria set out within the Contract
Documents.
and
(iv) " on receipt of such certiﬁ'cate the Service Provider shall be
entitled to such amount of the Income held by the Servicé
Provider in satisfaction of its fees for the relevant period as
certified by the Council.

.7.7 -Within ten Working Days of the issue of such a certificate the Service

Provider, or the Council as the case may beé, shall pay the balance of the

LB Haringey 17
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_amount so .certified taking account the amount already paid to the.

| mMn Eame |
i

Council under Condition 7.6.

7.8 Upon receipt b); the Service Provider of the certificate referred to in
Condition 7.6 the Service Provider shall submit to the Director a tax
.cert'iﬁcate invoice for the Service. Provider’s Fees including the sum to
be added for the Value Added Tax.

7.9 For the avoidance of doubt and save as provided in this Condition 7, the

[ & [ [ [ ]

Service Provider shall hold all Income on trust for the benefit of the

Council, and shall account to the Council for such monies forth‘with on

demand.
8. CERTIFICATION
8.1 Where an i;wstruq'tion is given by the Director under Condition 6.1, or:
notification is given by the Director under Céni:lifion 6.2 which in the
opinioh of the Director involves a diminution'of the services to Be
performed by the Service Provider, or writteﬁ notice has been serve;i
diminut;on of fhe Services to be performed by the Service Provider or a ’

Default Notice, has been served on the Service Provider pursuant to

l
l
|
|
on the Service Provider pursuant to the Condition 6.3 which involves a _ I
I
Condition 49, the Director shall certify the amount to be deducted I

from the relevant calendar month payment referred to in. Condition 7
v\vhich cer.'tiﬂcation shall be final. I
82 Where an instruction is given by the Director unciei"6.l, or notification I
is given by the Director under Condition 6.2 which in the opinion of ,
the Director involves an increase in the services to be per'formed by
the Service Provider, or wri&en notice has been served oﬁ the Service

LB Haringey : 18
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9.1

9.2

9.3

Provider pursuant to Condition 6.2 which involves an increase in the
Services to be performed by the Service Provider, the Director shall
certify the amount to be added to the relevant calendar month payment

referred to in Condition 7 which certification shall be final.

‘9. VALUE ADDED TAX

The Service Provider shall be entitled to VAT properly chargeable. on
_the supply by th;e. Sérvice,Provider of the Services.
The Service I"r_oyider' shall no later than the date for the issue of the
calendar monthly certificate under Conditién 7.5 inform the Director in
writing in respect of the Services performed during that period.
| (@) Which part or parts of such Services are exempt from VAT,
(b) Which part or parts of such Services bear a zero rate of
VAT, | o
(c) Which part or parts of such Services bear a rate of VAT
v'greater' than zero, in
each case specifying the exact rate chargeable.

Upon receipt of the Service Provider’s written notice under Condition

9.2, unless the Council objects to any part of such notice, the Director

~ shall calculate the amount of VAT due in accordance with the contents

9.4

of such notice and sﬁa]l so certify pursuant-to Condition 7.5.

If the Council o'bjects to the VAT show_n on the tax invoice and such
objection:cannot be‘ resolved by the parties by agreement, the Council
may require the Service Provider to refer to the Commissio.ngrs of

Customs and Excise (“the Commissioners”) any dispute difference or
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. Question in relation to any of the matters specified in Sectjdn ;16(I) of

the Act.
9.5 If the Service Provider -refers th.e‘ matter to. the Commissioners |
|
(whether- or not under Condition 9.4 i\éreof)' and the Council is |
diséatisﬁéd with their decision on the -matter the Service Provider shall
at the Council’s request refer the matter to a Value Added Tax Tribunal
‘. ("the Tribunal”) by way of zl‘ppeal under Section 40 of the Act whether
the Service Provider is so dissatisfied or not. Shoﬁld thel Service
Provider be required to deposit a sum of money equal to all or’ part of
the tax glaimed under Section 40(3)(a) of the Act, the Council shall pay
én equivalént sum to the Service Provider. The Céuncil shall further
reimburse the Service Provi;ler any costs or expense réasonably and
properly i.ncurred_ in making the reference (less than any costs awarded

to the Service Provider by the Tribunal).

9.6 Upon .the final adjudication by the Commissioners or, in the event of a
reference to the Tribunal, by the Tribunal, the Council shall pay the o '
amount of the VAT adjudged due to the Service Provider.' Should the
amounts already paid by the Council by way of monies required to be
deposited by, the Service Provider with the Commissionerjs under
Condition 9.5 exceed the VAT adj'udged to be due, the Service Prov—ider '

shall forthwith repay such excess to the Council.

9.7 Notwithstanding any provision to the contrary in these Conditions, the
Council shall not be obliged to make any further payment to the Service
Provider if the Service Provider is in default in providing the tax invoice

" referred to in Condition 7.8.
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10. RECOYERY OF SUMS DUE

10.1 Without prejudice to any other Condition herein whenever under the
Contract any sum or money shall be recoverable from or payable by the
Service Provider to the Council the same may be deducted under this or any
other. Contract with the Council and notwithstanding anything herein
contained where the Service Provider is obllged to carry out any work act or
thmg or to pay money for obtaining any thing document or advantage (for
\gxample, but not exclusively, insurance or a bond) thén in the event of the
Service Provider not carrying out any such work act or thing or obtaining
such thing document or advantage the Council shall be entitled to carry-out
such work act thing and/or obtain reasonable reimbursement of the actual
expenses thereof by. deduction from the next or subsequent payments due to
the Service Provider or shall be entitled to recover such reasonable expense
(with interest payablne from 28 days next after a demand has been made -
therefore by the Council at four per cent over current Bank of England base
fate and such interest shall run from day to day and shall accrue before and

+ after any judgement and shall be compounded monthly on the amount
overdue until payment of the original expense) by action against the.'Service
- Provider as a debt and in reasonably carrying out any such work act or thing
or obtaining such thing document or advantage the Counul shall be under no
-obligation to employ the least expensive method of carrying out such work

. act thing or obtalmng such thing document or advantage.

10.2 “Ex’peﬁse(s)”, “costs” or any similar word or expression where

. recoverable by the Council shall include the Cdar}cil’s reasonable

establishment charges (includir;g the making'up of the accounf éngl the
.recover;y of the expense(s), cost(s), or the like).

11. EURO PAYMENTS

1.1 Any legislative requirement to account for the goods or services in -

Euros instead of and/or in addition to Sterling, shall be implemented by
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the Service Provider at nil charge to the Council.

'11.2 The Council shall provide all reasonable assistance to facilitate such

changes.
12. SUFFICIENCY OF INFORMATION

I2:I The Service Provider will be deemed to have satisfied itself as regards
the nature and extent of the Services and as to the accuracy and
sufficiency of the .rates stated in the Schedules forming part of this
Co'ntract prior té agreeing to und.ert;ake the Services. The Service
Provider will be deemed: to have obtained for itself all necessary

" information as to the risks, contingencies and any other circumstances -

undertaking the Services.

12.2 No information provided by the Council to the Service Provider shall
form the basis for any warranty, representation or terms of any

contract by the Council with any third party.
13. - CONTRACTUAL RELATIONSHIP '

i
]
]
]
l
)
)
B
]
which might reasonably influence or affect the Service Provider I
i
]
B
13.1 The Service Provider is not an employee or an agent of the Council. l
Neither the Service Provi.der'nc':r its employ.ees or agents shal_l in aﬁy I
circumstances hold 'themselves out as being the employee or agent of
- the Council and they are not authorised to enter into any contract on I
behalf of the 'Councii or in any other way to bind the Cour.1cil to the ' '
performance, var;iation, release or discharge of any obligation.

13.2 The Service Provider is responsible for all acts and omissions of its
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employees and agents and the Council is not responsnble, and cannot be
held liable, for any act or omission of any person engaged by the Service

Provnder' in relatlon to the Services.

13.3 The Service Prowder is responsible for the payment of all taxes,

Natlonal Insurance contributions, and Ievnes of any kind which it is
‘obliged by law to pay.” The Service Provider is also responsible for the
payment of all fees/wages, income taxes, National Insurance

contributions, and levies. of any kind, relating to or arising out of the

" engagement of any person employed or contracted by'the Service

14.1

Provider in relation to the provision of the Services.

14. ADVERTISING

No advertisement of any description indicating that the Service
Provider is acting for the Council is permitted on premises, equipment,

materials or consumables utilised in the performance of the Services

+ save to the extent that this Contract indicates otherwise without the’

prior written consent of the Director which shall not be unreasonably

withheld. - Any advertisement which is placed on the Council’s premises

“with consent shall be promptly removed at the end of ‘the Contract

Period or any extension to it.

-

BEST VALUE

I5.1

15.2.

The Council has a statutory duty to provide Best Value pursuant to the

provisions of the Local Government Act 1999 which includes the need’
for continuous improvement in standards of the Services aﬁd‘quality

within financial restrictions. The Service Provider shall work with the

Council to identify develop and deliver Best Value Serv:ces under the

terms and conditions of the Contract within available resources.

Types of requnrements of the Service Provider by the Council shall

include but not necessarily be restricted to provision. of Services that

are cost effective, efficient, timely, reliable, responsive, consistent,
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courteous and give effect to the Council’s priorities.

" 15.3 The Service Provider shall facilitate periodical and regular inspections

. and reviews by the Council of performance standards and shall, where

possible, suggest improvements in the way the Services are provided.

STATUTORY AND OTHER REGULATIONS .

"16.1 The Service Provider shall at its own expense comply with all statutory

and other provisions to be performed and observed in connection with
the Services and shall indemnify the Council against any claims, actions,
proceedings, loss, liability, penalties, costs or expense made or incurred

as a result of any failure in compliance.

ASSISGNMENT SUB-CONTRACTING AND ADDITIONAL

WORK

17.1 The Council shall be entitled to assign the benefit of the Contract or
any part thereof and shall give.writter; notice of any assignment to the
Service Provider.

17.2 The Service Provider shall not assign, sub-contract, or delegate in whole
or in part any of its duties or the Services under this Contract without
the pribr written consent of the Council, which may be given or

~ withheld in the Council’s sole discretion and subject to any conditions
which the Council sees fit to impose. |

17.3 In the event that the Council agrees to any part of ;he Services being.
sub-contra_cted,. the Seﬁice Provider shall ensure that the Service
P;'ovider-enters into a legally binding contr:act with the sub-contractor
in a form approved 'in writing by the Director prior to the

-

commericement of that sub-contract.
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17.4 It shall iJe a con;iition of any sub-contract entered into by tl;ie Service
Provider thét the Sub-Contractor shall not enter into a further sub-
contract’in respecf of the Services o.r ény parf of the Services under.the

. ! T .
~ sub-contract Without notifying and obtaining the written coﬁ_sent of the
Se.rvice Provider. Upon receipt of any such notiﬁéa.tion from the Sub-
contractor and before giving the Sub-contractor its consent, the Service
Provider shall inform the Council of the Sub-con'tractor’s intention to
further sub-contract the Services or part of the Services and shall
obtain thé Council’s writtén,_c;ansent thereto, which consent m'ay. be
given or withheld at ;he Council’s sole discretion and. subject .to any

conditions the Council may see fit to impose.

17.5 Nothing in this Condition 17 shall alleviate the Service Provider of its
obligations.t;nder this antraét generally. In particular, natwithstanding
the grant of consent or imposition of conditions by the Council under
Condition 17.1, the Service Provider shalln remain ultimately respbnsible
for any choice of sub-contractors and for the provision of the Services
in all respects. |

[7.6 During the Contract Period, the Service Provider shall provide_ the
Council with a quarterly report in a form agreéd by the Director that

{

gives accurate and complete information on-the Service Provider's

compliance with this clause 17.’

. 18. PERSONNEL

18.1 The Service Provider shall, prior to the Commencement Date and
. throughout the Contract Period, engage in and about the provision of

the Services only such persons as are careful, skilled, honest,
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. experienced and trained to the satisfaction of the Council in the work -
which they are to .pel;f'c:rm.' The.Se&ice Provider shall prior to the
Cbrﬁmencement Date supply to the Council the names of all such
personnel and shall throughout out the Contract Period keep the
CQunciI informed of any changes; in such p?fsonnel from time to time.

18.2 The Service Provider ;hall (as far as it is lawfully able to do'so) require
all personnel who are'to> Be engaged in or about the provision of the
Services (and in whatever roie) to disclose any pr"evious .criminal

: : _ convictions- and it shall inform the Council of the identity of any

person who does so disclos.e any'previous criminal céﬁvictions and the
Se’rvice Provider shall not engage any such person in the performance
of the Services yvithou; the conseﬁt of the Council.

18.3 The Service Provider shall ensure at all times that a sufficient number

~ of personnel and r.nanagers are availaﬁlg to provide the Services to the
Contract Standard (including during holidays or absences).

18.4 The Service Provider shall be éntirely responsible for the engagement

and conditions of employment of it personnel and managers including, .

without limitation, the payment of remuneration.
; '. ) 18.5 The Director shall be entitled t;) require the Service Provider by not'
L . less than 7 days notice in writing to remove from the performance of
the Services any employee of the Service Provider épeciﬁed in such
notice. At any time prior to the expiry ‘of such notice the Service .
' Provider shall have the right to make representations to the Director - o
concerning such person and the Director shall .t'ake all such T

representations into account (while being under no obligation in any
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way to accept them a§ valid). - Af_ter taking such representations into
account, the Director shall be entitled to withdraw such notice and
require the reltevant person té'return to the provision of the Services
or to confirm the notice and require that thé relevant bérson is
permanently suspended from the Services or suspend the notice
subject to any conditions as the Direétof may reasonably require. If
the’ birector cpnﬁrm.s the rer;r10val of the employée from the
F;erformance o; the Services, the Council shall in no circumstances be
liable either to the Service Provider or to the emplo-yee in question in
respect of any liability, loss or damage occasioned by guch removal and
the Service Provider shall fully and -‘promptly indemnify the Councill
against any clim made by such employees. |

18.6 The Serviqé Provider must ensure t'hat it complies ;Nith its statutory

obligations un'der.-.the Immigration, Asylum'and Nationality Act 2006.
18.7 The Service Provider must operate and .Equal Opportunities Policy ‘
with regard to all aspects of staff employment.
9. SUPERVISION OF PERSONNEL
. 19.1 The Service Provider shall provide sufficient managers to ensure that

| the Service Provider's personnel engaged in the provision of the
Services are at all times adequately supervised and properl.y perform
their duties. Such managérs must be sufficiently skilled, trained and
instructed with regard 'to'all -hatters relevant to the Services. The
Service Provider shall prior to tflle .Comniencement Date ‘and
thereafter keep the Council informed of any changes in such managers
from tim(e' to time.
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19.2 All the Service Provider’s personnel e.zngaged. in and about the
| provision of the Services sﬁall be unde'r the control and direction of
the Service Provider's own managers. The Service Provider ‘will be
responsible for ensuring:-
(i)' A&herence to the. standards and procedures required by the
appropriate professiona! bodies and the Service P_révider’s
Method Stateﬁent;
(i) Comp]eteness of coverage; and : ' .
(i) Consistency of quality.
(iv) Compliance with 7all relevant pplicies, rules procedures and
standards of the Couﬁcil.
20. CONTRACT MANAGE_I.Q
20.1 The Service Provider shall ensure at all times during the Contract
Period that thére is a person appointed'as the Contract Manager and a
De|;uty Contract Manager The Ser\;ice Provider shall forthwith give
notice of any subsequent proposed appointments with details of such

person’s qualifications, experience and training.

20.2 The Service Provider shall inform the Council of the identity of any

person proposed to act for any period as Deputy Contract Manager

before the start of that period. ‘ -

20.3 The Contract Manager and Deputy Contract Manager shall be the
authorised rep'rgsentat.ive of the Service Provider -and as such are
empowered on behalf of the .Service Provider for all purposes
connected with the Contract. Any notice, information, instruction or
other communication given or.made to the Con'tl"acf.' Manager or the
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Deputy Contract Manager shall be deemed to have been given to the -

)

" Service Pn"ovider.'
20.4 The Service Provider shall ens'ut"e that at all times during the Contract
Period that: |
(i) .The Contract Manaéer or Deputy. Contract ["Ianagér is available
. to be ;ont;cted 24 hours a day every day of the year including
bank holidays and puElic holidays;

(i) There is a telephone ﬁumbér notified to the Director in writing at
which the Corit'ract'Manager or Deputy Contract Manager may
irl\ emérgencies be contacted at all times; and

(iii) The Service Provider shall liaise and co-operate and ensure that
its employees and supervisors shall liaise and co-operate with the
Director and comply.with the Director’s reasonable reciuests.

20..5. The Contract Manager shall inform tHe Council promptly and in writing
of any instances of acts or omissions on the part of the Council or its
employees which may prevent or hinder the Service Provider from

- meeting its contractual obligatiqns and the Council shall advisé the
Service Provid;er of any action rec;ﬁired to be taken by the Service
- Provider in connection with such acts or omissions.
21. PERFORMANCE REVIEW

il.l The Service Provider shall ensure that the Contract Manager is

| available to meet the Director or his/her appointed reb'resenta’tive at
least once every 6 months during the Contract Period for a suft”;cient
amount of time as is reasonably decided by the Director at no

* additional cost, to enable the Council tdl monitor and revjew the
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Service Provider’s.performance under this Contract. The Contract
Mz;nager shall bring to this meeffng such files as may.bé requested by’
- the Direcfor together with such management information as the °
Service P.rovider is obliged to retain for the information of the Council
under this Contract.
21.2 The Service Provider shall comply with any reasonable requests made
by the Director for improvements in method of delivery. |
21.3 The Director may' each year submit to the Service Provider completed
questionnaires relating to the Service. F;rovider’s performance under
this Contract and the respc:mses contained in the combleted
-questionnaire shall be retained by the | :Service "Provider for
management information purposes so as to enable improvements to be
made in service delivery and for use in perforrr.\'ance review meetings

as referred to in this Condition 21. :

22, HEALTH AND SAFETY AT WORK
22.1 The Service Provider shall ensure that the Service Prévidér and its
employees, shall in the course of this Contract comply with Health and
Safety at ‘Work Act 1974 (HS\.NA). and that all persons yvho'are at.
work (as defined in HSWA) in connection with this Contﬁa shall
compfy at all times with HSWA. The Service Provider shall .at regular
intervals carry out hﬁzard inspections, which shall be recorded and
with remedial actions or such other, measures that are necessary or
appropriate, recorded and timé-scales thereof. A copy of every hazard

inspection shall be forwarded to the Director.

!
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'22.2 If at any time the Director reasonably considers that HSWA is not
being complied with, the Director shall be entitled to 86 eifher or
both of the following: ' |
(@ To instruct - the. Service' Provider to- cease to carry out the

;Services (or a.speciﬁed part thereof) either immediately or within

\

. B ‘
a specified period or not later than specified date or time, or

‘(b) - To instruct- the Service Provider to take specified steps to ensure
compliance with HSWA or to comply with z;dvice or
requiremeﬁts of the Health and Safety Executive or-a proper
officer thereof.

22.3 The Service Provider shall inform the Director forthwith upon
complying with any suclj instruction and if the Director subsequently
confirms in writing. his satisfaction that the Service Provider has so
complied, the Service Provider shall recorﬁmence the Services...

22.4 For the avoidance of doubt it is hereby declared and agreed that the
Service Prov;der having undertaken to comply with HSWA, all
‘inst'ructions given and ‘works undertaken in order to secure
‘compliance with HSWA in accordance with this Condition 22 shall be
deemed not to require or involve a modification under any other
provision of the Contract and the Service Provider shall not be entitled
to any payment either for Services not carried out whilst complying
with an instruction under Condition 22.2 or any additional Wdrk or

accumulation of tasks or variation of the performance or operation of

* the Services arising out of or in connection with any such instruction.
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22.5 The Service Pr.ovider shall r;1ainta'in a record (the “Accident Book”)
and investigate the’circumstances of all accidents, injqries, fatalities and
dar‘wgerous/potent’ially dangerous incidents to his émployees and 'to the
public as a result of his perforn;apce of the Services as speciﬂ;:ally
required by HSWA and notify the Health and Safety Executive -
accordingly. In addition the Service Provider shall report any defined
accident to the Director as soon as possible and in any case within two
days of such accident. In the case of fatalities or life threatening'
accidents the Service Provider will notify the Director of the
circumstances immedia.tely. ‘

22.6 The Service Provider should note that the Council’s powers |'Jnder
Conditions 49 and 4| shall abply to any omission or deficiency under
this Condition 22. |

22.7 ltis the sole responsibility of the Service Provider to ensure the .Health

"& Safety of their employees whilst carrying out this Service on the
Council’s Esﬁtes.
23 -UNIFORMS AND IDENTIFICATION
-23.1 The Service Provider shall ensure that employees employed on the
' Contract shall wear such uniform as m;y be approved by the Director
in advance of itE:vbeing issued, and .to meet the rgquir'e'mel.\ts of HSWA

and all other applicable legislation.

23.2 Where the nature or the place or any duties upon which the Service
Provider's employees shall be engaged in ';he provision of the Services
make the iwearing of any special ;)r pr;otecfive clothing and footwear
necessary or appropriate, the Service Provider shall provide and shall
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234

require his émployees to wear such clothing or féotWear. Where the
Council's policies, rules, procedures, or standards require any special
or protective' clothing or footwear to be worn, the Service Provider
shall ensure that su.ch clothirig or footwear is provided for and worn

by the Ser;ice 'Provider's employees. Such special or protective

clothing or footwear shall be maintained and replaced as necessary by

the Service Provider.

Repi‘esentativeg of the Service Provider shall display a form ‘of

identification approved by the Director béaring a recently.taken full

faced 'phétograph of the_h wearer and make such form of identification

visible for inspection on requesi by any officer of the Council who shall

similarly disclose his identity or if requested by a member of the public.

When requested to ‘do so or when communicating V\{ith other persons

as a repre_ser;fative of the Sérvicg Provider, all persons.employed by

the Service Provider in the performance of the Services shall disclose

their identity and shall not attempt to avoid so doing.

24 PLANT, VEHICLES AND MACHINERY

24.1

242

1
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The Service Provider shall at all times during the Contract Period '
provide and maintain all such Plant, including vehicles and machinery, as
is ‘necessary for the proper performance of the Services to the
Contract Standard.

The Service Provider shall at all ti;nes be fully responsible for the

payment of all licensing fees, taxes and assurances required in



243

24.4

24.5

connection witH or arising out of the possession or use' of all Plant
employéd in the performance of the Services.

The Service Provider shall put and- I_<éiep all Plant 'employed. in the
pérformance of tHe Services at all times in good ana serviceable repair
and in 'sugh condition as 'is. commensurate with the p.roper,_
performance by the Service Provider of its oblig.atior;s under this
Contract. AII Plant eﬁployed on the Contract shall be of types -
suitable for the intended purpose and shall be fitted with all guards and
any other‘ safety devices as originally fitted by the barticular
manufacturer and/or required by HSWA. |

The Service Provider shall at all time permit the Director access to all

Plant employed for the purposes of this Contract. -The Director shall .

‘be entitled to serve upon the Service Provider notice in writing

reqﬁiring the .Servrice Provider to but any item of Plant into such
condition as y~is required by Cond}tién 24.3 above ‘and the Service
Provider shall forthwith upon receipt of such notice cause all necéssa’ry
works to be carried out to comply with such notice. In the event of
the Service Provider failing to carry out such works, the Council shall |
be at liberty to have such works carried out by such persons as it may
choose and the Service Provider shall pay to the Council such sum as
the Director shall certify to have been the cost of execijt?ng the works.
Th.e S.er;/i.ce Provider shall throughout the term of the. Céntract cause
allPlant to bear the qor.porate'colours, words, devices or insignia of
the Council gnd the  Service Provider’s logo in such a mahngr as shall

be agreed with the Director. The Director will provide details of this |
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requirement to the Service Provider. '.On termination 6f t.he Contr;a;t
the Servié:e Provider shall forthwith remove any words devices, insignia
or reference to the Council from the Plant.

24:6 The Servicé Provider shall' maintain for three years all service,
maintenance, repair, inspection and safety recqrds of all Plant
employed on the Contract and such records shall‘ include all formal
_cer;iﬁcates etc. required under Road Traffic 'and other applicable
legislation. The Service Provider shall at all times permit the birectdr
;cceﬁs toall such record§ and shall provide copies on a monﬁhly b;asis,
or as réasonably required by the Director, of such records as the
Director shall specify.

24.7 Whilst on request apd at his ;ole discretion the Director may allow a
'derogatioq of the 'requirement for hired vehicles to be in the Council’s
corpdrate colours, no item of Plant shall bear any advertising matter of
ény sort without written consent of the Director.

25 DATA PROTECTION

25.1 The Service Provider shall throughout the term of this Contract
comply ;vith the provisions of the Data Protection Act 1998 ('DPA

1998') or any subsequent amendment thereto and shall er;sure that its

. » ‘agents and employee§ are trained in and'comply with the data

protection principles set out in the DPA 1998 in their performance of

the Services.

25.2 Any personal data as defined by the DPA 1998 or any subsequent

amendment thereto given to or required to be collected and kept by
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the Service Provider in the provision of the Services (“the Personal /
Data”):-

(@  shall be given to or collected and kept by the Service 7
Provider solely for the.purposes of enabling the Service

Provider to perform the Services and for no other purposes;

(b) - shall not be altered or amended by the Service Provider

other than as required by this Contract;

(c)  ‘shall only be copied by the Service Provider as required by
this Contract. and shall be returned to the Council upon

expiration or earlier termination of the Contract.

,da;‘.a (a; defined in the DPA 1998), the Service Provider shall \Ivhere
.required'by the Council pI'ovicIe proof of consent to that processing by
the data subjecf and '_che form of consent shall specifically include
consent for processing by the Council to use the same to iI\1prove the

Services.

I
I
I
I
I
I
I
I
| o 1
25.3 ‘Where the Service Provider processes Personal Data and sensitive I
I
!
|
l
254 The parties agree that where they act as data controller (as defined by
the DPA 1998) as regards,Personal Data they shall have in place at all I
times and maintain appropriate technical and organisational measures to
ensure the security of the Personal Data as required under the Seventh I
Data Protection Principle in Schedule | to the DPA 1998. ' I
' 25.5 The Service Provider wiII,-‘provide such information as is reasonably . -
necessary to enable the éouncil to satisfy itself of the Service Provider's l
compIiance with clause 25.4. The Service Provider will also allow the ' |
Council or its employees upon reasonable prior written notice to the ;
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Service Provider, reasonable access to any relevant premises, during

normal business hours, to inspect the measures referred to in clause
254.

. 25.6The Service Provider will not process Personal Data outside of the .

European Economic Area (or any country deemed adequate by the
European Commission pursuant to Article 25(6) of Directive 95/46/EC)

without the Council's prior written consent.

25.7 On termination of this Contract for any reason, the Service Provider
shall immediately cease all processing of the Personal Data on behalf of |
the Councn! and shall return to the Council in a format specified by the
Director, or destroy, as the Council may request at its discretion, all

the Personal Data.

25.8 The Service Provider will co-operat_e so far as is reasonable with the‘
Council in complying with any subject : access request and/or respondmg
to any enquiry made, or lnvestlgatlon or: assessment of processing
initiated by the Informatlon Commlssmner in respect of the Personal

Data.

25.9 The Service Provider shall fully indemnify the Counéil, its employees or
agents against the cost of dealing with any claims made in respect of any
.information subject to the Act, which claims would not have arisen but

' for some act, omission or negligence on the part of thé Service -

Provider, his employees or agents in the provision of the Services. .

' 24.10 The data shall at all time remain the property of the Council, and the

Service Provider shall carry out all work in a secure environment.
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26. FREEDOM OF INFORMATION

-26.1

26.2

The Service Provider recognises that the Council is subject to legal
duties which may require the release of information under FOIA or any
Other Information Law and that the Council may be under an obligation

to provide information on request. Such information may include

matters relating to, arising out of or under, this Contract in any way.

Notwithstanding anything in this Contract to the contrary, in the event

_ that the Council receives a request for information under the FOIA or

- any Other Information Law, the Council shall be entitled to disclose all

information and documentation (in whatever form) as is necessary to

"respond to that request in accordance with the FOIA or Other

263

‘Information Law, save that in relation to any such information that the

: - . . y ). .
Council believes is Exempt Information, the Council shall use

reasonable endeavours to consult the Service Provider as soon as

practicable after receipt of such a request and shall not:
{a) confirm or deny that the information in question is held by the
Council; or
(b) disclose the information requested,
to the extent that in the Council’s 'opinion'(having-taken into
account the views of the Service Provider) that exemption is or

may be applicable in accordance with the relevant section of

FOIA in the. circumstances to all or any of the information

requested.

Where the Council consults with the Service Provider in accordance
with Clause 26.2 above, the Service Provider shall make its.written
representations as to whether it believes the ‘information falls within an
exefnption under the FOIA to the Council within 14 days of receiving

the Council’s request for consultation.

EEEEEEEENN
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264 The Servnce Provider shall indemnify the Council for any costs that the
Council incurs, mcludlng but not limited to external legal costs, in
seeking to maintain the wnthholdmg of information arising out of or

. under the Contract in.any way' that the Service Provider wishes it to
withhold, including but not iimited to résponding to information notices

or lodging appeals. against a decision of the Information Comm:ssuoner

.

in relation to disclosure.

26.5 In any event the Council shalli not be liable for any loss. damage, herm
or other detriment however caused arising from the dlsclosure of any
‘Exempt Information or other information relatlng to, this Contract
under FOIA or Other Information Law. ‘

’

26.6 The Service Prowder will at all times assist the Council to enable the

Counc:l to comply fully with its obligation under FOIA governmg access
to information or Other Information Law or related guu;lelmes or codes
of practice. In particular it achnowledges that the Council is entitled to
any and all information relating to or arising in the course of the
performance of this Contract, In the event that the Council receives a
request for fnfqrhation under the FOIA or Other Information Law, and
requires the Service Provider's assistance in obtaining all or any such
information, the Service Provider will respond to any such request for
assistance at its own cost and promptly and in any event within 10 days
‘ of receiving the Council’s r"equest (or other reasonable time period

specified by the Couincil when making the request).

1

26.7. Other than as set out above the Council shall have no obligation to
. consult the Servnce Provider where any request for information,
whether under the FOIA or otherwise, touches or concerns the

Contract.

26.8 In no event shall the Service Provider respond directly to a request for

information unless expressly authorised to do so by the Council.
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27. CORRUPTION

27.1 The Service Provid-er sf;all not offer or give, to any employee, agent,
servant or representative of the Council ;.my gift or consideration of any
kind as-an inducement or reward for doing or\refraining frdrﬁ doing or
for having done or havirl1g refrained from AOing any act in relation to the
obtaining or exe;:ution of this or any other contract with the Council,
or for showing or refraining from showing favour or di;sfavour to any
person in relétion. to this or any other contract with the C;)uncil. .The
Service Provider warrants that it has not otherwise done anything
contrary to t'he Bribery Act 2010 or incited any breach‘of section
117(2) of the Local Government Act 1972.

.27.2 Where' the Service Provider or the Service Provider's employees,

servants, sub-contractors, suppliers or agents or anyone acting on the

— o _ .
i : \
I

Service Provider’s behalf, engages in conduct prohibited by clause 27.1

in relation to this or any other contract with the Council, the Council

-

has the right to:

(a) terminate the Contract and recover from the Service Provider
the amount of any loss suffered by the Council resulting from

the termination; or

(b) recover in full from the Service Provider any other loss

sustained by the Council in consequence of any breach of this

s
»

e S

clause, whether or not the Contract has been terminated.

28. ILLEGALITY .
28.1 If any provision or term of the Contract or any bai‘t of it shail become
unenforceable for any reason whaitsoevér, including but without
limitation by r.eason of the. provisions of any legislation, Regulé.tion; '
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Order, Direction of the Secretary of State or other provision having the
force of law or by reason of ény decision of any Court of competent

jurisdiction, the validity and enforceability of the remainder of this

Contract shall not be affected thereby and shall remain in full force and

effect. Where any such provision or decision substantially affects or
alters the ébility of either of the parﬁies to comply fully with its
contractual obl.igations the parties shall negotiate in good faith to amend
and ‘modify the provisions and terms of the Contract as may be

necessary or desirable in the circumstances.

-

29. FORCE MAJEURE

29.1

29.2

293

Neither party to this Contf‘aft shall be liable to the other nor held in
breach of the Contract if either party is prevented, hindered or delayed
in the performance of its obligations under the Contract by any act .of
God, war, riot, civil commotion, explosion, ﬁi‘e, radiation, ‘accident,

government action, interruption in the supply of power, labour dispute

- (other than a dispute concerning the Service Provider's employees or

the employees of its sub-contractors), epidemic or other circumstances
beyond the control of the parties which prevents a party from, or
hinders or delays a party in, performing its obligatioﬁs un.der this
Contract (and which the application of due diligence and foresight could

not have prevented).

If due to any of the circumstances listed in Condition 29.1 either party
is preventea, hindered or delayed in the performance of their-
obligations in accordance with the Contract that party shall as soon as
reasonably practicable notify the other in writing of such prevention,
hindrance or delay and the reasons therefor whereupon the operation
of the Contract shall be suspended. The Council shall not be liable to

make payment to the Service Provider during such suspension.

The suspension of the operation of the Contract shall continue during

the period (and only during the periad) that such prevention, hindrance

T
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or delay due to the circumstances listed in Clause 29.1 continues.
Upon those circumstances ceasing to prevent, hinder or delay the
~ performance of the obligations of the -party .relying upon it ‘that party

shall give written notice to the other party of this fact.

29.4 If either party is prevented from berforming their obligations due to any
" of the circumstances listed in Clause 29.1 for longer than one month
either party may immediately terminate the Contract upon service of

one month's written notice to the other party.

30. BUSINESS CONTINUITY
30.1 The Service Provider acknowledges and accepts that the Council has

obligations under the CCA.

30.2 The Service Provider undertaiges during and after the Contract Period

to provide any information, documentation and assistance the Council-

may reasonably require in order to enable the Council to comply with
its obligations under section 2 of the CCA (Duty to assess, plan and

advise).

30.3 In the event of an Emergency (as defined in Part lor Part 2 of the
‘ CCA), the Service Provider shall L;se, its best endeavours to comply
with any instructions whatsoever of the Council in relation to such
Emergency, notwithstanding that such instructions may be given by an
officer of the Council other than-the officer(s) the Service Provider

would usually deal with in respect of this Contract.

30.4 The Council shall remunerate and indemﬁify the Service Provider for

any claims, costs and, losses that the Service Provider may suffer as a

direct consequence of compliance with the Council's instructions during

and in respect of an Emergency.
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30.5 The Council shall use all reasonable endeavours to ensure that any

mstructlon given to the Service Provider pursuant to sub-clause 30.3
shall be:

(i)

(i)

reasonably necessary for the prevention or mitigation " of the
Emergency; '

reasonably within.the power and ability of the Service Provider to

comply with, having regard to the nature of the Service Provider’s..

business and its obligations to the Council under this Contract.

30.6 Notwithstanding Condition 29, during the term of this Contract the

Service Provider shall have in place such measures as may be reasonably

. practicable and suffi icient so that as far as reasonably possible it is able

to continue to perform its obligations under thls Contract in the event

. of an Emergency or a Disruptive Event (“Business Contmwty

Measures”).

30.7 A Disruptive Event means any event falling outside the definition of an

Emergency that may result in:

(i)

(ii)

(i)

. (iv)

v)

Inability by the Service Provider to access the premises from

“which it provides the Serwces

General failure-of the Service Provider's employees to attend

\
work or perform their functions;

Failure of or disruption to the IT and communications systems, or

the loss of data and/or records of, the Service Provider;

Loss of or damage to equipment, resources or materials of the
Service Provider;

A disruption in provision of goods or services provided to the

Service Provider by any third party.

30.8 Within one month of the Commencement Date the Service Provider

shall ensure that its Business Continuity Measures are recorded in a

LB Haringey
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document entitled a Business Continuity Plan and shall submit a ¢opy of

the Business Continuity Plan for the Council’s approval.

30.9 If at any time during the term .of this Contract after receip{: of the
Business Continuity Plan, the Council reasonably considers that changes
to the Business Continuity Plan are required, the Service Provider shall
upon notification by the Council of these changes record the changes in

the Business Continuity Plan and implenient them.

30.10The Service Provider shall use its best endeavours to ensure that its
contracts with its sub-contractors engaged in or about the execution of
this Contract contain provisions similar to those in this clause 30 as far.
as necessary to allow the Service Provider to perform its obligations

under this clause 30.

30.1 1 The Service Provider shall indemnify and keep indemnified the Counvil
for any claims, loss or damage incurred by the Council as a result of the

Service Provider’s breach of this clause 30.

31 INTELLECTUAL PROPERTY RIGHTS

31.1 The Servic.:e Provider hereby acknowledges th;at Any IPR in material
created by the Service Provider in the. performance of this. Contract
(including but not limited to data, working papérs and the contents of
any report) shall be the property of the Council and the Council shall
own all IPR in respect of this material. The Service Provider agrees that
the Council may without let or hindrance pﬁbiish, alter, release, licence
or otherwisé exploit ana deal with the IPR in such material as it thinks

ﬁf, via any medium.

-31.2 The Service Provider undertakes to do all such acts or things and
execute and /or procure the execution of all such documents the

Council may request from time to time in order to perfect or confirm

sty £ mmee] SRR i -
g L N 1 ‘

the Council’s title or use of the IPR in the material referred to in sub-
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clause 31.1.

31.3 The Service Provider agrees to waive all moral rights in respect of the

material referred to in sub-clause 31.1.

31.4 Where the IPR in material used in the performance of this Contract or
forming a materiai part of any report or data prepared for use by the
Council are owned by a third party the Service Provider shall obtain the

_necessary licence for use of such material by the Council.

31.5 The Service Provider shall keep the Council fully indemnified against all

losses and all actions claims proceedings costs and damages (including

any damages or compensation paid by the Council on the advice of its

legal advisors and after consultation with the Service Provider to
compromise or settle any claim and all legal costs or other expenses)
arising out of any breach of IPR of a third party in material supplied by

the Service Provider in the provision of the Services.

32. CONFIDENTIALITY AND CONFLICT OF INTEREST

32.1 "Confidential information" shall mean all information disclosed by one
party to the other,zorallf in writing or in electronic form relating to this
Contract that is not in the public domain (except where disclbsure is in
the public domain due to a breach of this Condition). It shall also
include information, documents, drawings, reports or data the Service
Provider may acqhire or generate under or in connection with this

Contract.

32.2 Subject to sub-clause 32.7, neither party shall, without the prior
written consent of the other, publish or disclose to any person, or
permit any s;uch disclosure by any of its employees or representatives,
any Confidential Information received by it in relation to the Services or

the party’s business generally.
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32.3 Each party:

@)

shall treat all Confidential Information as secret and

confidential and safeguard it accordingly;.

(b) shall not disclose any Confidential Information to any third

(©)

party without the prior written consent of the other Party,
except to such extent as may be necessary for the
performance of the Contract; and,

shall not use aﬁy Confidential Ihfor.mation otherwisg than for

the purposes of the Contract.

32.4 The Service Provider shall take all necessary precautions to ensure that

all Confidential Information obtained from the Council under or in

connection with the Contract:-

(@)

(b)

is given only to such of the employees and professional

advisors "or consultants engaged to advise it in connection

with the Contract as is strictly necessary for the

~ performance of the Contract and then only to the extent

necessary for each employees’ or such professioﬁal advisors'
or consultants' activities in the performance of the Coﬁtract;
is treated as cbnﬁdential'and not disclosed (without pl;ior
approval of the Council) or used. by any employees or such
professional advisors or consultants' otherwise than for the

purposes of the Contract.

32.5 Whereitis considered necessary in the opinion of the Council, the

Service Provider shall ensure that its employees or such professional

advisors or consultants sign a confidentiality undertaking before

LB Haringey
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commencing work in connection with the Contract.

32. 6 The provnsnons of Clause 32.2 and 32. 3 above shall not apply to any

lnformatlon -

(@) whichis or becomes public know!edge (otherwise than by

(b)

(©)

@

breach of this Condition); or

which is in the poésessibn of the Party concerned; without
restriction as to its disclosure, before receiving it from the
disclosing-Party; or

which i;s receivea from a third 'party who lawfully acquired it
and who is under no obligation restricting its disclosure; or
which is independently developed withou; access to the

Confidential Information.

32.7 Nothing in this Condition shall prevent the Council:-

LB Haringey

(a) disclosing any Confidential Information which is. required to

(b)

be dis;l'oséd by an qr.'der of court or other tribunal or
required to be disclosed in acéordance with any law, statute,
plfoclamation, by-law, directive, decis;ion,. regulation, rule,
order, notice, rule of court, delegated or subordinate
legislation; or

d‘i‘sclosing any Confidential Information in accordance with
Clause 26.1 and 26.2 (FOIA provisions);

disclosing any information for the purpos;e' of:-

(i) the examination and certification of the Council’s

- accounts; or
(i) any examination pursuant to Section 6(l) of the

National Audit Act 1983 of the economy, efficiency
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and effectiveness with the Council have used their
resources;

(d) - disclosing any information obtained from the Service -

Providér:
(i) to any other department, office or ageﬁcy of .the
Crown; or |
(i.i) to any person engaged in providing aﬁy services to
the Council for ény pu'rpose. relating to or ancillary
to the Contract; | |

providgd that in disclosing information under sub-paragraph

(d) (i) or (ii-) the Council disclose only the information which

is necessary for the purpose concerned and requires that the

information is treated in confidence and't'hat a conﬁdentigl
undertaking is given where appropriate.

32.8 The Service Provider shall notify .the Di;'ector irﬁmediately of any actual

or potential conflict of interest between thé Council and any authorised

representati;/e of the Service Provider that may arise in connection with

the Services. The Director will as soon as possible either withdraw the

instruction giving rise to thé difficulty or- agree with the Service

Provider either that no conflict exists or an acceptable method of

averting it.

32.9 Where work has commenced but the Service Provider has (or ought to
have) at the outset detected and notified the Director of an actual or
potential conflict of interest and the Director subsequently withdraws
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"the instructions, ne fee shall be payable. In addition if it is decided by
the Director or the Service Provider that it is inappropriate by reason
of any actual or potential conflict of interest for'the Service Provider to

act in fespect of any part of the Services the Director rhay deduct from

. any sum due to the Service Provider all costs reasonably incurred by

the Council in réspect of the provision of that part of the Services by
the Director or by a third party to the extent 'that the ;:qtal of all such
costs exceeds the payment w'hich would otherwise have been payable
to the Service Provider for prow)iding_that part of the Services. The
amount of ;ny such deduction shall be certified by th.e Director and a
copy of such certificate shall be sent to the Service Provider. Any
dispute over the amoun.t or the reasonableness of the déduction shall
be f'eferrgd for determination in accordance with Condition 46

(Dispute Resolution).

32.10 The Service Provider shall indemnify and keep indemnified the Council

~against all actions, claims, demands, proceedings, damages, costs,
charges and expenses whatsoever in. respect of any breach by the

Service Provider of this Condition 32. '

32:11The obligations imposed by this Clause shall apply during the

continuance of this Contract and indefinitely after its expiry or

termination.

e
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33. INFORMATION ON RE-TENDERING

X
-

"33.1 If requested to do so by the Director, the Service Provider shall
provide to the Council any and all relevant information to permit the

: ‘ /
Council to prepare the necessary documentation in respect of any

o

subsequent tendering or re-tendering.of the Services. The information
required shall be sufficient to enable the Council to meet its legal

B L)
obligations and to obtain the best value for money reasonably

obtainable in a tendering exercise. For the avoidance of doubt, this
‘obligation shall extend to all workforce information necessary to enable

" the Council to comply with its duties under the Transfer of

Undertakings (Protection of Employment) Regulations 2006 as

-

amended, and set out in detail in Condition 47 (TUPE Compiiance
General).

33.2 Such information provided pursuant to Condition 33.1 above shall be at

no cost to the Council.

i

34. ARRANGEMENTS FOR HANDOVER ON TERMINATION

34.1 If the Service Provider does not .'secure‘ a furthér contract for the
‘provision of the Services or sim'ilar successor services, following

~ termination of the Contract for any reason:
(@) the transition to a successor.shall bé arranged between the

Director and the Service Provider so as to avoid any

interruption of the Service or of the provision of the same

2 ~ ! - -
5 ", e .- .
el T ST -
"i’wﬂi: i ' i i

or similar services by the successor(s) and the Service

I Bk
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(b)

()

" Provider shall not redepldy within - its organisation ény

person involved in the provision of the Service without the

consent of the Director; and

the Service Provider shall co-operate fully with the Director

-during transition (such co-operation to include provision of

full access to 'all data, documents, manuals, working
instruments, reports, and any information whether held in

electronic or written form, which thg Director considers

. necessary to achieve effective transition and subsequent

provision of the Service or similar services); and

.the Service Provider may request the Director to reimburse

any reasonable additional costs necessarily and properly
incurred by the Service Provider in providing assistancl:e'and
co-operation during the transmission. Any such request shall
Be accompanied by such evidence of expenditure and the
reasons for it as the Director may require. No such requests

shall be unreasonably refused.

35. SERVICE PROVIDER’S INDEMNITIES AND INSURANCES - °

35.1 The Service Provider shall indemnify the Council against all claims,

demands, proceedings, actions, damages, costs, expenses and any other

liabilities in respect of, or arising out of, the provision of the Services in

relation to the injury to or death of any person, or loss of or damage to

any property iricluding property belonging to the Council or financial

loss arising from any advice given or omitted to be given by the Service
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Provider or an); other loss which is caused directly or indirectly by any
a.ct or omission of the Service Provider. This does not apply to the
‘extent that such injury, death, loss or damage arises out of the act,
"default, or negligence of the Council, its employees, or agents not being

the Service Provider or persons engaged by the Service Provider.

35.2 The Service Provider’s liability under Condition 35.1 for losses relating

to death or personal injur)" or for any breach of any obligations implied -

by Section 2 of the Supply of Goods and Services Act 1982 shall be

unlimited.
35.3 NOT USED

354 The Service Provider shall effect and maintain as a minimum a policy or
policies of insurance of the type set out in Condition 35.5. The Service
Provider shall also ensure that any of its sub-contractors who are
providing any or all of the Services on its behalf maintain equivalent

insurances as a minimum.
35.5 The insurances referred to in Condition 35.4 are as follows:

35.5.1 Public liability insurance that covers the Service Provider’s liabilities

under Condition 35.1 in a sum of not less than £5,000,000 (five

million pounds) for any one occurrence -or series of occurrences

arising out of any one event;

35.5.2 employer’s liability insurance in a sum of not less than £10,000,000.00
(ten million pounds) for any one occurrence or series of occurrences
arising out of any one event and which corﬁﬁlies with the Employers’.
Liability (Compulsory Insurance) Act 1969 and the Road Traffic Act
1972; ' ‘

355.3 Not.Used : S
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- 35.6  The Service Provider shall supply to the Council upon request a copy
of the insurance policies or a certificate from its insurérs or.brokers
confirming the policies which it is required to maintain under this -

Condition.

35.7 If, for whatever reason, the Service Provider fails to givé effect to and

maintain the insurances required by the Contract the Council may .

make alternative arrangements to protect its interests and may

recover the costs of such arrangements from the Service Provider.

36. EQUAL OPPORTUNITIES

36. In providing the Services, the Service Provider shall to the same
extent as if it were a publi¢ authority within the meaning of the
Equality Act 2010 (the “2010 Act”) (6r any European equivalent)
comply with the 2010 Act together with all applicable amendments,
regulations and Codes of Practice or any future or other legislation
vyhicﬁ coﬁcgrns discrimination in employment and service delivery
("the Equalities Provisions") and shall in pérticular comply with the
bublic sector duty under Section 149 and shall have due regard to

the need to:

(a) Eliminate  discrimination ~ (wHéthek direct or indirect),
harassment, victimisation, and any other conduct prohibited by
or under the 2010 Act; 4
(b) advance equality of opportunity between persons who share a
' relevant protected characteristic an persons who do not share
it;
. (<) foster good relations between persons who share a relevant
characteristics and persons who do not share it. )
. 362 The Service Provider shall take all reasonable steps to ensure that its
eémployees, agents and sub-contractors ‘(the “Service Provider's

Personnel”) employed in the provision of the Services shall carry out
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36.3

the Services in accordance with the obligations imposed on the

Service Provider by Condition 36.1.

The Service Provider shall take all reasonable steps to ensure that all
the Service Provider’s Personnel engaged in or about the execu-tion of
the Contract shall take all reasonable steps to supply the Council with
all nécessary information required to enable the Council to meet thq

general and specific duties 'in accordance with the Equalities

‘Provisions.

364

Conditions 36.1, 36.2 and 36.3 shall not in any way relieve the Service

. Provider of its general obligations to comply with any legislative

'36.5

36.6

36.7

LB Haringey

requirements as provided under Clause |6.

Where in connection with the Contract, the Service Provider, its
servants, employees or agents and all sub-contractors engaged in or
about the execution of the Contract are required to provide the
Services on the Council's premises where the Council's employees

are required to carfy out work, the Service Provider shall, to the

extent required to comply with Condition 36.2 above, comply with .

the Council's own employment policy and codes of practice relating
to racial discrimination and equal opportunities, copies of which may

be obtained from the Council.

The Service Provider shall notify the Diréctor immediately in writing
upon becoming aware of any investigation or proceedings brought
against the Service Provider under the Equalities Provisions.

.

If a complaint is made about the ‘acts or omissions of the Service

Provider and/or its agents, servants, employees or sub-contractors

employed in the execution of the Contract the Service Provider may
be the subject of an investigation by the Council. During the course of

such investigation the Service Provider shall make all documents the
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36.8

36.9

- 36.10

Council considers to be relevant to the investigation available and' co-
operate with the investigation and if a breach and/or breaches of the

Council's duty or duties under the Equalities Provisions or the

Provision; is found to have occurred due to the acts or omissions of -

the Service Provider and/or its sérvants,~émployges, agents or sub-
contractors employed iﬁ‘the execution of the Contract the Service
Provider shall indemnify the Council in respect of any loss, dam'ages
and/or compensation, fines and costs (including but not limited to
legal costs and expenses) which may be suffered by or 'imposed on

the Council by any Court, tribunal or ombudsman.

If requested to do so by the Council the Service Provider shall co-

operate with the Council at the Service Provider's expense in
connection with any legal proceedings, ombudsman enquiries, .

arbitration or Court procéedings in which the. Council may become

involved arising from a breach and/or breaches -of the Council’s duty
or duties under the Equalities Provisions and/or the Provisions due to
the alleged acts or omissions  of the Service Provider and/or its
servants, employees, agents ‘and sub-contractors employed in the
execution of the Contract. , .

The Service Provider shall ensure that disabled access is available

whenever the Services shall be carried out on its premises.

In the event that the Service Provider enters into any sub-contract in
connection with this Contract, it shall ensure that -the sub-contract
documentation contains conditions imposing obligations on its sub-

contractors in terms substantially similar to those imposed on the
t

‘Service Provider pursuant to this Condition 36.

37 HUMAN RIGHTS

37.1  The Service Provider shall ensure that it provides the Services in

LB Haringey
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compliance with the provisions .of the Human Rights Act'1998
(IIHRA").

37.2 The Service Provider shall indemnify the Council in respect of any
cost claim or damages that the Council may incur in respect of any
breach or contravention of the HRA arising out of any act or
omission on the part of the Service Provider its employees agents or .

subcontractors in providing the Services under this Contract.

38. PARENT CO_MPANY_ GUARANTEE -

38.1 If. the Service Provider is a subsidiary aompany within_the meaning of '

section 1159 of tne Companies .Act 2006 the Council may' require

that within 28 days of the Commencement Date shall at his own

'expense provide a deed of guarantee (in the form of the Parent

Company Guarantee set out in Appendix B of the Invitation to

Tender) from its ultimate holding company or companies (as defined

by the said Section 1159) to secure the due performance by the
Service Provider of his onligations to the Cnuncil.

38.3 The Council shall be entitled to ;errninate the Contract pursuant to

Conditions 41.l should the Service Provider be in breach of this

Condition 38.

39. LIAB_ILITY OF THE COUNC.IL
39.1 To the extent permitted by the Unfair Contract Terms 1977, the
Council shall not be liable for any loss or damage whether caused by
the negligencé of the -Counc‘:il, its seruants or agents or i.n any way
' ..whatsoever and the Council shall in no ciraum;stances be liable to the
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Service Provider for any loss of profit, business or Production or any
. similar loss or damage whether direct, jindirect or consequential

however caused. ‘ .

40. PERFORMANCE OF SERVICES - DEFAULT IN PERFORMANCE

40.1

40.2

403

40.4
(

Without prejudice to the Council's right to terminate the Contract and
without prejudice to any other-claim or remedy the Council may have
against the Service Provider, the Council may in the event that the

Service Provider: -

(@)  fails in the reasonable opinion of the Council's Authorised

Officer to provide the Services or any part of the Services;

(b) fails to provide any p.art of the Services to a reasonable

standard acceptable to the Council’ s Authorised Officer;

issue the Service Provider with a written notice (2 "Default Notice")

detailing the breach, the remedy (if any) and a period within which to

comply.

If the Service Provider fails to comply with a Default Notice of if the
breach is incapable of remedy, the Council shall be entitled to recover
from the Service Provider the actual loss to the Council arising from

the breach including administration costs,

If the Service Provider complies with a Default Notice to the
satisfaction of the Council the Service Provider may be charged the

Council’s reasonable costs (if any) arising from the breach,

If the Service Provider is issued with three default notices this shall be
deemed a persistence breach of Contract giving the Council the right to

terminate the Contract in accordance with this Contract.
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41. TERMINATION

41.1 .The Council may terminate this Contract at any time by giving the

Service Provider 28 days notice in writing.

41.2 If one of the parties commits a fundamental breach of its obligations

under this Contract then the other party may, without prejudice to any

accrued rights or remedies, terminate this Contract by notice in writing

having immediate effect.

41.3 The Council may terminate this Contract by notice in writing having

immediate effect, without prejudice to any accrued rights or remedies,

if any one or more of the following occurs:

. 41.3.1
4132
41.33
41.34
41.3.5
LB Haringey

the Service Provider.commits a persistent or fundamental
breach of any of its obligations under the Contract under
Condition 40.4; '

any information prdvided by the Service Provider during
the process of selection of the Service Provider for the
award of this Contract proves materially untrue or
incorrect;

the Service Provider has obtained or received by whatever
means any information which has given or was intended or
likely to give the Service Provider any unfair advantage over
any other tenderer in relation 'to the tendering for the
award of this C.ontract;

an event described in Clause 27 (Corruption);

the Service Provider’s directors become bankrupt or the

Service Provider, makes .a composition or arrangement with

its creditors, or has a proposal in respect of its company
for voluntary arrangement for a composition of debts, or
scheme of arrangement approved in accordance with the

Insolvency Act 1986;
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. . B )

41.3.6

41.3.7

41.3.8

i

the Service Provider has an application made under the
Insolvency Act 1986 to the Court for the appointment of
an administrative receiver or has an administrative receiver
appointed;

the Service Provider has a provisional liquidator, receiver,
or manager of its business or undertaking duly appointed;

the Service Provider has possession taken, by or on behalf

" of the holder of any -debentures secured by a floating

41.3.9

41.3.10

41.3.11

41.3.12

41.3.13

41.3.14

charge, of any property comprised in, or subject to, the
floating charge;

the Service Provider is in circumstances that entitle the
Court or a creditor to appoint, or have appointed, a
receiver, a manager, or administrative receiver or which
entitle the Court to make a wiriding-up order;

if there is.a change of control in the sﬁare holding of the
Service Provider; -

where the Council has, on grounds of breach of contract,
terminated a contract between itself and the Service
Provider other than this Contract;

where the Service Provider or any of its employees or sub-
contractors becomes embroiled in matters attracting
significant negative publicity liable to reflect adversely on
the Council, including but not limited to any occasion on
which 'any of these persons is convicted of an arrestable
offence;

where the Service Provider has failed to provide the
performance bond and/or parent company deed of
guarantee within 28 days of the Commencement Date;

The Service Provider having failed to perform a substantial

part of the Services for period of seven consecutive days. o

414 Upon such termination, in addition to such consequences as are set

* out in the other provisions of this Contract:

LB Haringey
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41.4.1 The Service Proﬁder shall be deemed to be in breach of this

"Contract.

41.4.2 The Service Provider shall be hable forthwith to compensate the |
Council for any loss or damage it has sustained in consequence

of any antecedent breaches of contract by the Serwce Provider.

R N N ST

41.4.3 The Council shall cease to be under any obligation to make

further payment to the Service Provider until all costs and

L SR et ey g3

damage resulting from or arising. out of termination of the

CRNERIN

Contract have been calculated; and

T

41.4.4° The Council shall be entitled to deduct such costs from any sum

.
3

or sums which would have been due to the Service Provider
and/or be entitled to recover the costs from the Service {
Provider as a debt; and . ‘%

41.4.5 The Council shall be entitled to perform the contract itself in ' §
2

Awa- oo,

whole or in part or engage any other person to provide the

H

‘Services. - ‘ 5:%
41.4.6 The Service Provider shall forthwith vacate any Council l;‘
premises and rélease and handover to the Council any and all i

Council property, including but not limited to equipment,
supplies, records and work-in-progress, computer data or other

material in any medium.

3

3ivig

41.5 Where the Contract shall terminate for whatsoever reason the Service

e P

o 3T

Provider shall within 21 days from termination (or such reasonable

period specified by the Council) provide the Council with sufficient

Ry

information, material and documentation necessary to enable the
Council or a third party to continue or to retender the Service.

Without prejudice to the Council's other remedies, failure to comply

+

EAy
g

st

with this Condition may result in the Council withhold'ing any payment

3,

due until reasonable compliance by the Service Provider.

«;—
3

41.6 In addition and without prejudice to this clause 41.6 if the Council

A K e b
LA

terminates the Contract in accordance with 41.2 or 41.3 the Service

Provider shall fully indemnify the Council in. respect of any loss or
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damage suffered as a consequence of termination including the cost of
providing the Services for the remainder of the Contract Period to the
extent that such cost exceeds the payment that otherwise would have
been payable to the Service Provider.

41.7 The rights of the Council under this clause are in addition to, and
without prejﬁdice to, any other rights that the Council may have at law

or under this Contract.

41.8 Any provision (vw;'hich shall include Clauses 2.3, 2.4, 32 (Confidentiality),
31 (IPR), 25 (Data Protection) and 26 (FOIA)) of this Contract which
is .expressly or by implication intended to continue in force and effect
after expiry or termination of this of this Contract shall continue in

force and effect notwithstanding su¢h termination.

42. NOTICES

42.1 All notices shall be in writing and shall be delivered by hand or sent By
pre-paid first class recorded delivery post or by facsimile, in the case of
the Council, to the Director’s address stated in Schedule 3 or, in the ‘
case of the Service Provider, to its address as stated above (which
addresses may themselves be amended by notice in accordance with
this Condition). Notices sent by post shall be deemed to have been
received by the addressee 2 days after the day on which they were
posted (excluding weekends and public holidays). Notices sent by
facsimile during normal business hours shall be deemed to have been
received on the date of despatch (6r on the next working day if sent
after normal business hours). All facsimile notices shall be confirmed by

post.

43. WAIVER
43.1 Failure by the Council at any time to enforce the provisions of the

Contract or to require performance by the Service Provider of any of
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the provisions of the Contract shall riot be construed as a waiver of or
as creating an estoppel in connection with any provision and shall not
affect the validity of the Contract or any paf't thereof or the right of the

Council to enforce any provision in accordance with its terms.

44. SEVERANCE
44.1 If any provision of the Contract shall become or shall be declared by
any Court of competent jurisdiction to be invalid or unenforceable in
any way such invalidity or unenforceability shall not in any way impair o.r

* affect any other provision all of which shall remain in full force and

effect.

45. VARIATION

45.1 Except as otherwise expressly provided, the Contract Documents are

to be taken as mutually explanatory of one another. Any ambiguities or
discrepancies shall be resolved by the Director who shall thereupon
issue to the Service Provider appropriate instructions in writing and the

Service Provider shall carry out and be bound by such instruction.

)
45.2 Without pr.ejudice to the rights of the Council and the Director, under
the Contract no omission from, addition to, or variation of, the
Conditions shall be valid, or of any effect, unless in writing and signed by
the Director personally or other such officer as the Director may in

writing appoint and by a duly Authorised Representative of the Service

Provider.
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454

46.1

|

45.3 The Service Provider acknowledges that any information given to the

Service Provider by way of guide quantities and/or any plan, drawing,
report,'database. file or similar information in the Specification, is éiven
only as a guide, and neither the Council nor:any of its employees makes
any representation or warranty as to the accuracy of such. The Service
Provider agree; that it has ascertained for itself the accuracy of the
information and shall be deemed to have obtained for itself all necessary
informafion as to risks, contingencies and other circumstances which
might reasonably influence or affect the Service Prdvidgr’s tender, and
to have made full allowance for any changes which may occur between
the date of the tender and the Commencen;ent Date. No claim against

the Council shall be allowed, whether in cbntract, tort, under_the

Misrepreséntation Act 1967, or otherwise on the ground of any

i

inaccuracy.

Except as provided in Condition 6 no additional payment shall be made

to the Service Provider by reason of any inaccuracy or change in the

. information provided whether occurring before or after the date of the

Teﬁder. .

46. DISPUTE RESOLUTION

In the event of any dispute or difference arising between the parties in
connection with this Contract, senior representative(s) of the parties
shall, within 10 days of a written request from either party to the other

meet in a good faith effort to resolve the dispute without recourse to

legaf proceedings.
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.. 46.2 If the dispute or difference is not resolved as a result of such meeting,
either party may (at such meeting or withiﬁ 14 days from its cc.)r':clusion).
propose to the other in writing that structured negotiation to be

~ entered in;o with the assistance of a mediator or neutral advisor

(“Mediator™).

46.3 !f the parties are unable to agree-a Mediator or of the Mediator agreed
~ uponis un;ble or unwilling to act, either party sh;ll within 14 days from
the date of the proposal to appoint a Mediator or within 14 days of
notice to either party that he or she is unable or unwilling to act, apply

to the Centre for Dispute Resolution (“CEDR") to abpoint a Mediator.

464 The parties shall within 14 days of the appointrﬁent of the Mediator
meet with him/her in order to agree a programme for the exchange of
any relevant information and the structure to be adopted for the
negotiations. If considered appropriate, the parties -may at any stage
seek assistance from CEDR to provide guidance on a suitable

procedure.

46.5 Unless concluded 'with a written legally binding agreement all
negotiations connected with the dispute shall be conducted in
confidence and without prejudice to the rights of the parties in any

future proceedings.
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46.6

46.7

46.8

If the parties accept the Mediator’s. recommendations or otherwise
reach agreement on the'resolution of the dispute, such agreement shall

be reduced to writing and, once it is signed by their duly authorised

representatives, shall be binding on the parties. Unless otherwise agreed

“ .

between the parties, such agreement shall be implemented in full within
30 days of signature failing which it shall be reﬁdered null and vqid (and
may not be referred to in any subséquen_t legal proceedings) unless legal
proceedings have been initiated to enforce it within a further 30 days.

Failing agreement, either of the parties may invite the Mediator to
provide a non-binding but informative opinion in writing, who need only
comply wjth their request if he considers it would be helpful. Any such
opinion shall not be an attem;;t to anticipate what a court might order
but rather the Mediator's’suggestions as to the settlement te;'ms which
are considered appropriate in all circuﬁstances. Such opinion shall be
provided on a without prejudice basi§ and shall not be used in evidence
in any proceedings arising in connection with this Contract without the

prior written consent of both parties. -

If the parties fail to reach agreement.within 60 days of the Mediator
being appoin;ed then any dispute or difference between them may be
referred to the Courts unless within a further 30 days the parties agree
in writing to refer the matter to arbitration before an arbitrator whose

method of appointment is agreed between them.
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46.9 The cost of mediation, conciliation and/or the appointment of the

arbitrator shall be shared equally between the parties and the arbitrator

5

shall determine which party shall pay any costs subsequently incurred.

47. TUPE COMPLIANCE (GENERAL) - EMPLOYEES AND
EMPLOYMENT MATTERS ' ‘

47.1 Application of TUPE

47.1.1 The Council and the Service Provider agree that where the
identity of a provider (including the Council) of any service which
constitutes or which will constitute one of the Services is changed

‘pursuant to this Contract (including ﬁpon termination of this

Contract) then the change shall constitute a Relevant Transfer.

47.1.2 (a)On the occasion of each Relevant Transfer:, the Service

Provider shall, comply with all of its obligations under TUPE and
the Acquired Rights Directive in respect of the' Relevant
Employees. '

(b). On the occasion of each Relevant Transfer constituted by the
Service Provider sub-contracting the Services or any part of them,
the Service Provider shall procure thati' each and every- sub-
contractor providing the Services or any part of them shall comply
with all of its obligations. under TUPE anq .the Aéquired Rights

Directive in respect of the Relevant Employees.
47.2 Emoluments and outgoings

| 47.2.1 The Council shall be responsible for all remuneration, benefits,
" entitlements and outgoings in respect of the Relevant Employees

_ employed by it, including without limitation aII‘ wages, holiday pay,
bondses, commissions, payments of PAYE, na‘tional insurance
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contributions, pension contributions and otherwise, up to the date

of the Relevant Transfer.

47.2.2 The Service Provider shall be responsible for all remuneration,
benefits, entitlements and outgoings in respect of the Relevant
Employees transferring to its employment, inéluding without
limitation all wageS, holiday pay, bonuses, commission, payment of

PAYE, national insurance contributions, pension contributions and

otherwise, from and including the date of the Relevant Transfer.

47.3 Not Used

47.4 . Service Provider to inform Council of any measures

The Service Provider shall within 10 working days of receiving a request
from the Council, furnish to the Council any information deemed by the
Council necessary concerning any measures (within the meaning of
TUPE and the Acquired Rights Directive) that the Service Provider
intends to take'in relation to any Relevant Employee and shall indemnify
the Council against all losses, cqst‘s. claims, demands, actions, fines,
penalties, liabilities and expenses (including legal expenses) in relation to

any breach of this obligation.

475  Indemnities

47.5.1 The Council shall indemnify the Service Provider from and
against all losses, costs, claims, demands, actions, fines, penalties,
liabilities and expenses (including legal expens’es), which the
Service Provider shall take all reasonable steps to mitigate, in
connection with or as a result of any claim or demand by any
Relevant Employee arising out of the employment of any Relevant
Employee by the Cogncil provided that this arises from any act,
fault or omission of the Council in relation to any Relevant
Employee prior to the date of the Relevant Transfer and any such
claim is not in connection with the Relevant Transfer.
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47.5.2 The Service Provider shall indemnify the Council from and

against all losses, costs, demands, actions, fines, penalties, awards,
liabilities and expenses (including legal expenses), which the
Council shall take all reasonable steps to mitigate, in connection
with or as a result of any claim or demand by any Relevant
Employee arising out of the employment of or termination of the
employment of any Relevant Employee by the Service Provider
provided that this arises from any act, fault or omission of the
Service Provider in relation to any Relevant Embloyee, on or after

the date of the Relevant Transfer.

47.5.3 The Service Provider shall indemnify and hold harmless the

Council from and against all losses, costs, claims, demands,
actions, fines, penalties, awards, liabilities and expenses (including
legal expenses), which the .Co.uncil. shall take all reasonable steps
to mitigate, in connection with or as a result of any claim by any
trade union or staff association or employee representative
(whether or not recognised by the Service Provider in respect of
all or any of the Relevant Employees) arising from or connected

with any failure by the Service Provider to éomply with ény legal

obligation to such trade union, staff association or other employee

representative whether under Regulation I3 of TUPE, under the
Acquired Rights Directive or otherwise and, whether any such
claim arises or has its origin before or after the date of the

Relevant Transfer.

4754 The Service Provider shall indemnify the Council from and

LB Haringey

against all losses, costs, claims, demands, actions, fines, penalties,
awards, liabilities and expenses (including legal expenses), which
the Council shall take all reasonable steps to mitigate, in
connection with or as a result of any claim by any Relevant
Employee that the identity of the Service Provider Ol"‘Sl'Jb-
Contractor is to that Relevant Employee’s detriment or that the

working conditions to be provided by the Service Provider or any
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Sub-Contractor or any proposed measures of the Service
Provider or any Sub-Contractor are to that employee’s detriment

whether such claim arises before or after the Transfer Date.

48. TUPE COMPLIANCE ON TERMINATION

o~

48.1 Handover on termination

AY

. 48.1.1During the 12'months preceding the expiry of this Contract or after
' the Council has given notice to terminate this Contract or at any

other time as directed by the Council, and within 15 working days

of being so requested by the Council, the Service Provider shall fully
and accurately disclose to the Council any and all information in
relation to all personnel wholly or partly engaged in connection with

the Services including all employees who may transfer as a

PRI Lur e - ECS
— -

. N . - °

- \

‘consequence of a Relevant Transfer as the Council may request, in

particular but not necessarily restricted to any of the following:

" (a) a list of employees employed by the Service Provider who

- ) .

are spending all or part of their working time in connection with

the Services;

AT

¢

(b) a list of agency workers, agents and independent contractbrs

\ l engaged by the Service Provider'who are spending all or part of

their working time in connection with the Services;

e . .
3>

(¢) such information as the Council may request in respect of all or
any of the personnel mentioned in the list at (b) above to enable
the Council to come to a view as to ‘whether that individual or

individuals are employees for the purposes of TUPE;

(d) such information as the Council fnay request in respect of all or
- any of the personnel mentioned in the lists at (a) and (b) above

to enable it to come to a view as to whether that individual or
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individuals are likely to transfer as a consequence of a Relevant

Transfer

(e) the total payroll bill (i.e. total taxable péy and allowances
including employer’s contributions to pension schemes) of those

personnel;

ro.

(f) in respect of those personnel mentioned in the lists at (a) and
(b) as are specified by the Council, their terms and conditions of
employment/engagement, their age, salary, date continuous
employment/engagement: commenced and (if different) the
commencement -date, any other -factors affecting their
redundancy entitlement and any outstanding claims arising from

. employment and such ofher information 'concerning those
personnel as the Council considers is required to allow it to

_assess its liability, or the liability of prospective providers of any

services which are which are substantially the same as the

Services (or any part thereof), in refation to such personnel in

the event they transfer as a result of a Relevant Transfer;

(g) in respect of those personnel mentioned in the lists at (a) and
. (b) as are specified by the Council employee liability information

as defined by Regulation 11(2) of TUPE

48.1.2 The Service Provider. shall warrant the accuracy of all the
information provided to the Council pursuant to Clause 48.1.1 and
authorises the Council to use any and all the information as it may
consider necessary for the purposes of its business or for
informing any tenderer for any services which are substantially the

same as the Services (or any part thereof).

48.1.3 Where the Service Provider provides information to the Council in

accordance with Clause 48.1.1 above then:

(a) the Service Provider shall at the same time notify the Council of

any respect in which the facts and matters set out in the
LB Haringey 70
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information supplied is expected to change-between the date on
which the information is provided and the date on which the

Contract is due to terminate;

’

(b) ‘thereafter, the Service Provider shall notify the Council if there

.are any changes to the information provided other than the

expected changes of which the Cou/ncil was notified in

accordance with Clause 48.1.3(a) above.

48.1.4 During the 12 months preceding the expiry of this Contract or

where notice to terminate this Contract for whatever. reason has

been given, the Service Provider;'shall allow the Council or such
other bersdns as may be authorised by the Council to communicate
with and meet any personnel wholly or partly engaged in connection
with the Services and their' trade union or employee representatives

as the Council may reasonably request.

48.15 During the 12 months preceding the expiry of this Contract or

LB Hanngey

where notice to terminate this Contract for whatever reason has

been .given, the Service Provider shall not without the prior

written consent of the Council unless bona fide in the ordinary’

course of business: : ,

(a) vary or. purport or promise to vary the terms and conditions of
employment of any employee employed wholly or partly in

connection with the SEI’VICES,

(b) materially increase or decrease the number of employees

employed wholly or partly in connection with the Services; or

(c) assign or redeploy any employee employed wholly or partly in

connection with the Services to other dutles unconnected with

the Services.

(d) Assign or redeploy any employee not employed in connection

with the Services to duties connected with the Services.
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48.2 Indemnities

The Service Provider shall indemnify the Council and any New Service
Provider and keep the Council and-any New Service Provider indemnified
in full from and against all direct, indir;ect or consequential .Iiability,'lo,ss,
damages, injury, claims, -costs and expenses (including legal expenses), -
which the Council and any New Service Provider shall take all reasonable
steps to mitigate, awarded against or incurred or paid by the Council or
any New Service Provider as a result of or in connection with the
employment or termination of employment"of any employee of the
Service Provider during any period prior to the date of expiry or

termination of this Contract.
483  Sub-contractors

In the event that the Service Provider enters into any sub-contract in
connection with.this‘ Contract, it shall impose obligations on. its Sub-
Contractor in the same terms as those imposed on it pursuant to this
Clause 48 and shall procure that the Sub-Contractor complies with such
terms. The Service Provider shall indemn'ify the Council and kéep the
Council indemnified in full from and against all direct, indirect or
consequential liability, loss, damages, injury, claims, costs and éxpenses
(including legal expenses) awarded against or incurred or paid by the .
Council as a result of or in connection with any failure on the part of the

Sub-Contractor to comply with such terms.

49. PRESS AND PUBLlélTY
49.! The Council’s aim is for the highest standard pf presentation of the
image of its activities to the public, and to ensure a fair and favourabl.e
reputation for its services via effective communication to the media and
. the public.. The Servicé Provider will be required to comply with the
Council’s Standards for Public Service, a copy of which can be provided

on request.
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49.2 Al information and publicity concerning the Council’s activities, and
those of the Service Provider in connection with this Contract, shall be
approved by the Director.

49.3 All enquiries received by the Service Provider from press, radio,
television or"other media which may concern the Council 'shall be

referred to the Director for attention_by the Council’s Press Office.

49.4 The Service Provider shall not advertise the fact that he is providiﬁg
professional services to the Council other than with the prior written

" consent of the Director.

49.5 The Ser,vicé' Provider shall notify the Director well in advance of any
activity under this Contract which is likely to achieve publicity, to
enable the Council's Press Office to take a positi\}e approach to such

'

activities and deal with them appropriately.

49.6 On no account should the Service Provider use or adzipt the Council’s
cqrporat;a logo or image without prior written a|'>‘prov_allof the’
Director. |

. AS;SISTAI;ICE WITH LEGAL AND/OR OMBUbSMAN

PROCEEDINGS | ' |

50.1 If requested to do so by thg Director, the Service Providfar shall

provide to the Director all relevant information in connection with any
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50.2

50.3

legal enquiry, arbitration or court proceedings in which the Council may

_become involved or any relevant disciplinary hearing internal to the

Council arising out of the provision of the Services or the'Service
Provider’s presence on any Council premises and the Service Provider
shall give evidence or assistance as required in any such inquiries,

arbitrations, proceedings or hearings.

Where the Service Provider or any of his employees become aware of
any incident; accident or other matter which méy give rise to a claim or
legal proceedings in respect of the provision or faiiure to provide the
Services or in any way connected with the Services, then the Service

Provider shall notify the Director thereof immediately in writing. Such

notification shall include all relevant information to enable the Director

.

‘to fully investigate the matter.

'fhe Service Prow)ider shall fully co-operate with and provide assistance
- |
and all relevant information to the Council and the Commission for
Local Administratiqn in Engiand (“the Ombudsman”) jn ény enquiries or
investigations carried out by or on behalf of the Ombudsman in matters

of alleged maladministration or injustice or any other matter arising in

. connection with the provision of the Services under this Contract.

504

If, as a result of such enquiry or investigation, the Ombudsman-makes a
firiding against the Council of maladministration or injustice or other

finding and if the finding is found to be attributable wholly or in part to

. \

b “
\
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50.5

the actions or omissions of the Service Provider then (without
prejudice to any other rights or remedies available to the Council under

this or any other Contract with the Service Provider) the Council shall

be entitled to recover from the Service Provider (whether by deduction

from any monies due to the Service Provider or otherwise) such
proportion of any award made against the Council to a complainant and
related costs as are attributable to those actions or omissions of the

Service Provider.

In the event of a dispute as to the proportion of the award and costs
payable by the Council and the Service Provider pursuant to any finding

of the Ombudsman as aforesaid then the parties shall seek to resolve

* such dispute pursuant to the provisions of Condition 46 hereof. -

50.6

Any information. provided or assistance rendered by the Service
Provider pursuant to the obligations in this Condition 50, in whatever

form, shall be provided at no cost to the Council.

LY

51 CUSTOMER CARE

51.1 The Service.Provider in the provision of the Service must demonstrate
a high standard of customer care including beihg polite, helpful and
courteous at all times.
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512 The Service Provider shall ensure that its employees, adobt a

professional telephone manner and that the telephone is answered

promptly and courteously.

51.3 The Service Provider will ensure that all- correspondence received from

members of the public in connection with the Contract is followed by a

written reply within 5 days even if only to confirm that the matter has

been resolved.

. 52. PERFORMANCE AND QUALITY STANDARD

52.1

Performance and quality standards will be set by the Director at the
commencement of the Contract based on the provisions of the

Conditions, the Service Specification and relevant Council policies or

" initiatives.

52.2

The Service Provider will maintain records in an approved form to

enable his performance to be monitored and annual reviews will be

carried out by the Director and the Service Provider. Reviews will not. -

only cover the Service Provider's performance but will be aimed at .

continually developing and improving the level and range of
performance targets and standards. The Service Provider shall attend

meetings and provide information as necessary in connection with the

reviews.

53. COMPLAINTS
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'53.1 At tﬁe commencemem; of the Contract the Service Prévi;ler shall set up.
a clearly defined éomplajnts Pprocedure (to be approved by the

, Director) and agreed performance measures and monitoring systems to

- " enable the number and types of corﬁplaints to be checked. Complaints
procedures should cleérly record the type of work involved, the nature
of the complaint, the action taken in response and relgvant dates. Such
records shall be kept ‘avai.lable for inspection by the client at all

reasonable times.

53.2 The Service Provider shall deal with any complaints received from
: S ‘
whatever source in a prompt, courteous and efficient manner and they

“should be promptly be-replied to within.a maximum of § working days.
The Service Provider shall notify the Director forthwith in writing of all

complaints received and the steps taken in response thereto.

54. EMPLOYEES
| 54.1 .Subject to Con.diti;nn 54.2 re;ferencej to employees of the Service
Provider shall be deemed to include the Service Prc;vider’s agents and
authorised sub-contractors unless the context otherwise requifes;
54.2 for the purposes of Conditions 47 ‘and 48 “employee” means any
individﬁai who works for another person whether under'a contract of

service or apprenticeship or otherwise but does not include anyone

who provides services under a contract for services.

55. CONTRACTS (RIGHTS OF THIRD PARTIES)
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56.

57.

58.

59.

60.

55.1 The Contracts (Rights of Third Parties) Act 1999 shall not apply to this

Contract and no ‘person who is not aparty to this Contract shall be
entitled to enforce any of the provisions of the Contract pursuant to

that Act. -

CONTRACT EXECUTION COSTS
56.1 Each party shall bear its own costs of and incidental to the preparation
and execution of this Contract.

TIME

N

57.1 Reference to time shall be construed, during the period of summer

_ time, to be British Summer Time and otherwise to be Greenwich Mean
Time or as may be required or stipulated by statute.

LAW

- 58.1 The Contract shall be governed by and construed in accordance with

English Law and the parties submit to the exclusive jurisdiction of the
courts of England and \.Nales{
LEGISLATION

59.1 Reference to any Act of Parliament or to any Order, Regulation,
Statutory Instrument, or the like shall be deemed to include a reference
to any amendment or re-enactment of the same ahd s'hailll include all
Codes of Guidance and any other supplemental circlularS or gu_idance
made or issued pursuant thereto.

INTERPRETATION ACT
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60.1 Section 6 of the Interpretation Act 1978 shall apply to the Contract and
words importing individuals shall be treated as importing Corporations

and vice versa. Masculine includes the feminine and the singular includes

the plural and vice versa.

—

61. HEADINGS
- 61.1 Headings in the document are for ease of reference only and shall not

affect the construction of the Contract.

f B

IN WITNESS whereof the parties have executed this Contract as a DEED
theday and year first before written

THE COMMON SEAL of THE MAYOR AND BURGESSES OF THE
LONDON BOROUGH OF HARINGEY
was hereunto affixed by order

S T ST T
‘ T . g

Authorised Offi'cgr

SELL R

18
|
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EXECUTED AS A DEED by
WING PARKING LIMITED :
Acting by a Director and its Company Secretary/two Directors

i

-----------------------------------

Director/Gempany-Secretary

(delete as applicable)

LIST OF SCHEDULES

SCHEDULE 1 — Details of Authorised Officer and Contract Manager
SCHEDULE 2 — Service Specification

SCHEDULE 3 — The Designated Estates

SCHEDULE 4 — The Service Provider's Method Statement
SCHEDULE 5 — Schedule of Rates

SCHEDULE 6 —éervice Provider's Responses to ITT Questions
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SCHEDULE |

AUTHORISED OFFICER & CONTRACT MANAGER’S DETAILS
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SCHEDULE 2

SERVICE SPECIFICATION
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SERVICE SPECIFICATION

THE PROVISION OF ESTATE CONTROLLED PARKING SERVICES
IN HARINGEY

. INTRODUCTION

Haringey Council is seeking to continue to provide estate controlled
parking services on private land managed by Homes for Haringey.

The service specification will be subject to continued review and
amendment as required, following any consultations with residents;
changes in legislation or changes to processes and procedures. It is
expected that the Contractor will be fiexible in implementing any
changes to service delivery as a result of any of these reviews and
amendments.

The contract will initially be for four years, with a provision to extend a
further one year, as deemed appropriate by Haringey Council.

SERVICE OBJECTIVES

The objective of the contract is to provide effective parking controls on
our designated housing estates and on other land managed on our
behalf by Homes for Haringey.

The Contractor must be an accredited operator with the British Parking
Association (BPA) from the outset and throughout the duration of .the
contract, adhering at all imes to BPA Code of Practice.

It is a pre-requisite that the Contractor comprehensively understands -
and complies with legislation that enables this contract. Additionally,
that all associated legislation e.g. Health & Safety at Works Acts, etc. Is
implemented and adhered to and all required insurances are in place,
such as Public Liability, as stated within the BPA Code of Practice.

In accordance with the relevant codes of conduct, if the Contractor
receives and processes vehicle or registered keeper dataq, 1he

" Contractor must:

¢ - Be registered with the Information Commissioner
¢ Adhere to the Data Protection Act
e Adhere strictly to any DVLA requirements relating to the data



. The Contractor must indemnify us against all claims that might arise -
from its obtaining data falsely or illegally, or misusing data.

-SCOPE OF SERVICE

Notices

1. To provide, erect and maintain on the designated estates a sufficient

number of adequate notices as shail be notified to the Contractor by

Homes for Haringey from time to time informing persons using the

. designated estates that any vehicle parked without lawful authority is

liable to be issued with a Parking Charge Notice. '

. All adequate notices shall be displayed at prominent locations on the .
designated estates, including a large adequate notice at each and
every entrance to all designated estates from the public highway and
the location of all such notices, their visual presentation and the
information contained therein shall be acceptable to both the DVLA

"and BPA and agreed between Homes for Haringey and the Contractor
in wrifing in advance and to the satisfaction of Homes for Haringey. All
signs erected by the Contractor shall be removed by the Contractor
forthwith upon termination of the contract and the Contractor shall
make good any damage caused by such removal.

Patrol

To patrol areas on the specified designated estates (“Designated
Areas") and such other areas as may be agreed from

time to time between Homes for Haringey and the Contractor at
random intervals and specific peak times on the days of operation
- stated for those designated estates or otherwise agreed

between the Contractor and Homes for Haringey, and also at the

request of Homes for Haringey whenever reasonably practical
provided always that the Contractor patrols the Designated Area at
least once a day. For the avoidance of doubt the Contractor shall be
required to make patrols on days stated in Schedule 3, excluding
public or statutory holidays. -

. The patrolling of the Designated Areas shall be carried out by trained
and fully authorised personnel.

Parking Charge Notices

. The Coniractor shall issue a PCN to any vehicle that is parked and has
been permitted to remain at rest without an official permit from the

g




Council, Homes for Haringey or other lawful authority in ’rhe De5|gna’fed
Area. ~

Any vehicle that has remained at rest shal nof be issued with a PCN
where:- ‘

o There is displayed on any such vehicle a valid Disabled Persons
Blue Badge or a valid Disabled Persons Companion Badge issued
by the Council;

¢ The vehicle has been allowed to remain at rest by a doctor,
health visitor, nurse, midwife, home help or meals on wheels
operative provided that the vehicle is being used in the course
of such duties cnd there is displayed on such vehicle an official
badge:

o The vehicle is an emergency services vehicle which expression
shall include a marked ambulance, marked porcmed|c, marked
fire engine and marked police vehicle;

o The vehicle is owned or driven by Homes for Haringey or the
Council's servants or Managing Agents and is marked as a
Homes for Haringey or Council vehicle; i

e The vehicle belongs to a statutory undertaker, which expression
shall include vehicles owned by British Gas, London Electricity,
Thames Water Utilities, British Telecommunications PLC, Cable
and Wireless, their sub-contractors and the like provided that any
such vehicle is marked with the statutory undertaker’s name and
is being used in the connection with the performance of any of
the undertaker’s functions;

e The vehicle appears to be owned by a Resident, or is a delivery
vehicle making a delivery to a property on the estate, provided
that the vehicle is being used for loading or unloading only;

The vehicle is a motor cycle or scooter; and
The vehicle is an unauthorised vehicle remained at rest in the
Designated Area for less than 10 minutes :

- 6. The Contractor or its Authorised Representatives shall have the
discretion not to issue a PCN to any vehicle that reasonably appears to
be providing a service to Homes for Haringey, the Council or any
Resident provided always that the Contractor or its Authorised -
Representatives shall contact the representative of Homes for Haringey
nominated to deal with such matters for instruction in the event of any
doubt.

. An authorised representative of the Contractor must take timed and
- dated photographs of every vehicle at the time an unauthorised

+ vehicle is first sighted and when the parking charge notice is issued, .
showing it's exact location; the parking signage in place and



evidencing the reoson('s) for issuing the notice. Photographs must
demonstrate that a 10 minute grace period has been given

Appeals Process

8. We operate a 3 stage appeals process. The Contractor will manage -
and reply to all stage 1 appeals and provide comprehensive evidence

to POPLA for all stage 3 appeadls. (Homes for Haringey investigate and
reply to stage 2 appeals).

Removing and Impounding Vehicle

9. The Contractor shall, remove any vehicle authorised by Homes for
Haringey or the Council for removal, except an abandoned vehicle
within the meadning of the Refuse Disposal (Amenity) Act 1978 fo the

Contractor's vehicle pound. Any vehicle so removed shall be stored by

the Contractor whilst the Contractor undertakes the steps required to

identify the owner to be contacted under the Road Traffic Regulation

Action 1984 and until such time as all prescribed requirements

thereunder shall have been complied with by the Contractor, including

the right of the owner of the vehicle to reclaim it upon payment of
such sum as may be prescribed from time to time by the Removal, -
Storage dand Disposal of Vehicles (Prescribed Sums and Charges etc/
Regulations 1989 (as amended), the Contractor shall not dispose of
any such vehicle. ‘ :

Impounded vehicles should be stored at a safe and secure compound

within the borough or within very close proximity to the borough's
boundaries. :

. 10.Where a vehicle is to be removed the Contractor shall notify the
Metropolitan Police prior fo removal.

11.The Contractor shall remove any vehicle referred to in paragraph §
above where a tow only operation is in force as stated in Schedule 3.

12.An authorised representative of the Con’rrac"ror must take a

photograph of every vehicle prior to its removal, showing its exact
location and the obstruction, (health & safety risk), it caused.

No Damage to Vehicleé

13. The Contractor shall exercise all due care to-avoid damaging any
vehicle or part of a vehicle when removing or storing the vehicle. The

S
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Contractor shall be liable for any damage occasioned to a vehicle
whilst in the possession or control of the Contractor. In the event that
any damage is caused, the Contractor or its authorised representatives
shall record particulars of the vehicle damaged and the damage
caused in'a log book and the Contractor shall indemnify Homes for.
Haringey and the Council against all and any claims in respect of any
"~ such damage. .

Penalties

~14.The fees shall be agreed from time to time between Homes for
Haringey and the Contractor provided always that it shall not exceed
the fees charged by the Council or those recommended by the BPA.
< Anyreview of the fees shall result in any amendment to the Detailed -
* . Rates.

-, 15.The Contractor shall collect all fees, in accordance with the BPA Code
Y of Practice, on behalf of Homes for Haringey and the Council and shall -
WF~.  hold such monies on trust for Homes for Haringey and the Council and

L. shall keep such monies separate from all other monies of the Contractor.
= in a separate bank account. Details of that bank account shall be
Tl ~ delivered to Homes for Haringey on or before the commencement date
" . and otherwise upon request. The Contractor shall place all cash and/or
d B L -cheques received from vehicle owners by way of fees in the bank -
E. " account designated as a trust account within 24 hours of receiving such
cash or cheques. .
M - The Contractor will ensure that the collection process is simple to use
and that various options are available, such as online, phone and
postal payments.

" Monitoring Information

.’ 16. The Contractor shall prepare and provide a monthly report to Homes

' for Haringey, within 7 working days from the end of each calendar
month. This report shall include site activity for each site visited including
the following: :

Total number of PCNs issued and site location

Total number of enforcement actions taken and succeeded

Total number of debt recovery actions taken and succeeded
Reasons for offences

Total number of appedils, including both stage 1 appeals and stage
3 appeals to POPLA, upheld or rejected

Number and category of complaints

. ‘¢ Abandoned vehicle activity

<~ & Reasons should any daily site visits not be underfoken



The format of monthly reporting will be agreed by the parties at the
start of the Contract and may be amended during the course of the
Contract by mutual agreement of the parties. - '

The Contractor shall attend and participate in monitoring and other |
meetings as and when required

Untaxed vehicles

17.Untaxed Vehicles Displaying Permits or not Displaying Permits

The contractor will place a parking charge nofice and a warning,
(abandoned vehicle), notice on the untaxed vehicles in designated
estates and a warning, {(abandoned vehicle), notice on untaxed
vehicles in all other locations managed by Homes for Haringey, giving
owners notice to tax them. If after such time vehicles remain untaxed
the Contractor will then remove them as an abandoned vehicle.

Vehicle Disposal Procedures

18.Vehicles shall become liable for disposal where they remain unclaimed
past any nofice period identified to the vehicle keeper and, where
appropriate, upon expiry of the final notice period given in the part 36
offer letter; where immediate health and safety risks are concerned or
where the accrued charges are in excess of the value of the vehicle,
{as calculated by the Contractor). '

19.Vehicles meeting the criteria in paragraph 16 shall be disposed of by

the Contractor: . '

e Asthe Coniractor sees fit, either by.sale or by destruction’

e Vehicles being destroyed will be taken to an authorised and

~ regulated place of destruction ‘

e The Contractor shall complete all necessary documentation and
forward it to the DVLA for all vehicles being sold or destroyed

e The Contractor shall reserve the right to seek recovery of any costs
incurred by the registered keeper for vehicles destroyed in
accordance with recognised “end of life” regulations

" General Responsibilities
20. The Contractor shall: - .

a. Provide all the stationery; equiphnent and materials necessary for
- the provision of the services. _ :



Provide adequate numbers of suitably qualified and
experienced staff to camy out all functions in accordance with
the provisions of this Contract.

Ensure that all staff deal with residents, their V|S|’rors and all others

in a polite, courteous and helpful way, treating them with
respect and without prejudice.

Provide all staff with approved uniform, PPE and a photo- identity
card and ensure that they wear them at all times.

Provide and maintain in a safe, serviceable and clean condition
and replace as necessary all equipment used by the Contractor

in the provision of the services on Desngno’fed Areas as specified -

in Schedule 3.

Be responsible for the secun’fy of all equipment and materials
used by the Contractor in connection with the provision of -
services on the Estates and Homes for Haringey and the Council
shall be under no liability in respect thereof.

Hold for record purposes coloured photographic evidence,
timed and dated of all enforcement work carried out under this
contract. This is to be made available to Homes for Haringey on

. demand.

Make available on-line copies of all imed and dated
photographs taken, by individual PCN reference number and
vehicle registration number enabling drivers'/ vehicle keepers to
check photographic evidence relating to the notice issued.

Deal with any complaints received from any source in a prompt,
courteous and efficient manner in accordance with the
Contractor's complaints procedure.

Upon receipt of notification from Homes for Haringey, quI provide
a tow truck to move specific, identified vehicles from given
estate locations.




y SCHEDULE 3 ]
7 : I
. , i
THE DESIGNATED ESTATES g
| g
‘ i . :!1
.
: /
) ;
. , [
]
i
i
(R \
. LB Haringey ) - 83
S Estate Controlied Parking - FINAL CONTRACT




Schedule 3

1. The Designated Es’raiés:

2

Estate Name Postal Code
Albany Close EE
Albert Close N22
Albert Vittoria House (non-permit scheme) N22
Alfred Findlay N22 .
Arundel Court N17
Ashdown Court ‘ N7~
Ashmount Road N15
Baldwyne Court N17
| Barnes Court N22
Basil Spence House/Joyce Butler House N22
Beattock Rise N10
Birkbeck Road N8
Blenheim Rise N15
Brackneli Close N22
Broad Lane N15
Pedestrian Walkway, Broad Lane (non-permit scheme) N15
Broadwater Farm (non-permit scheme) ] N17
Brunel Walk Hostel , non permit — emergency access only :
scheme ) : N15
Coombes House / Concord House (partially sheltered) N17
Brunel Walk N17
Chesnut Estate " N17
Caradon Way N15
Chettle Court {Non-permit scheme) N8
Church Road (garages - non-permit scheme) N17
Clarence Road (sheltered) N22 .
Clements House Ni17
Clyde Road - N15
Coldham Court N22
Colwick Close Né
individual permits for specific numbered bays at rear of :
commercial premises, not ECPS - Commerce Road N22
Commerce Road N22
Connaught Lodge Garages N4
Cooperage Close/The Lindales N17
Corbett Grove N22
Cordeli House N15
Cranley Dene Court N10
Craven / Maple N15
N15

Culross Close

AT
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Earlsmead Road N15
Eckington House . N15
Edgecot Grove N15
Ermine Road N15
Fenton Lodge N17
Ferry Lane N17
Fiske Court N17
Frederick Messer Estate N15
Gardiner Court N22
Garton House Né -
Granville Road N22
Grasmere Court N22
Grasmere Road {sheltered) N17
Great Cambridge Road N17
Rear of 23-31 Great Cambridge Road (non-permit scheme) N17
Gresley Close ' : ’ N15
Grove House Road N8
Grovelands Road N15
Grove Park Road N15
Hallam Road N15
Hermitage Road N15
High Cross Road N17
Howfield / Steeles / St Loys N17
Irving Court {non-permit scheme) N22
Ivatt Way N17
Jack Barnett Way N22
James Place/Church Road N17
Jansons Road/Philip Lane N15
Kelland Close N8
Kings Road ) N22
104-108 Lancaster Road N4
Lancaster Close N17
1-11 Langham Road N15
Lansdowne Road N17
Larkspur Close {non-permit scheme) N17
Lawrence Close N15
Lemsford Close/Leabank View N15
Lomond Close N15
Love Lane Estate N17
Malvern / Dawlish N17
Markfield House Ni5 "~
Mavyes Road N22
Mildura Court N8
Miles Road N8
Millicent Fawcett Court N17
Milton Road/Willow Walk N15
N8

Moselle Close




Newland Road

N8

Talbot Close (sheltered)

127 Northumberland Park - N17
Ainwick House, Northumberland Park N17
‘| Bamburgh House, Northumberand Park N17
Belingham Close, Northumberland Park N17
Blaydon Close, Northumberland Park . N17
Charles Bradlaugh House, Northumberland Park N17
Cheviot House, Northumberland Park N17
Corbridge House, Northumberiand Park N17
Haynes Close, Northumberland Park N17
Kennith Robbins House, Northumberland Park N17
Northumberiand Grove, Northumberiand Park N17
Robert Burns House, Northumberland Park N17
Morpeth Walk, Northumberland Park N17
Rothbury Walk, Northumberland Park N17
Waverley Road, Northumberland Park N17
Whittingham House, Northumberland Park N17
Northumberland Park (non-permit scheme). N17
' Osman Close N15
Pagin House N15

Park Road N8 .
Parkland Road 1 N22
Parkland Road 2 N22
Partridge Way N22
Pelham Estate N15
Pellatt Grove (non-permit scheme) N22
Plevha Crescent N15
Portree Close N22
Redlands NI15
Reed Road N17
Roseland Close {(non permit scheme) N17
Russell Road N15
Saltr‘am Close N15
Sandra Close N22
Scotswood Walk N17
Sherboro Road {(non-permit scheme) N15
Sophia / 1-1 Anfill (odds) N15
St Peters House N15
Stainby Road N15

Stamford Close ,N15 .
Stellar/Altair N17
Stockley Court (sheltered) N8
Stonebridge Estate N15
Stonebridge Estate (sheltered) N15
Stroud Green Estate 1 N4
Stroud Green Estate 2 N4
N15




Tenby Close

St Mqrgoreis Road Garages (non-permit scheme)

2. Within the Designated Estates, the Contractor will issue Parking
Charge Notices and where applicable Abandoned Vehicle
Nofices to vehicles parked Without Lawful Authority from the

fqllowing Designated Areas:
d) parking bays and car parks;

b) estate roads;

c) communal grassed and culfivated areas and any ofher
common areas of the Designated Estate; and

N15
Tenterden/Headcorn/Gretton N17
Tewkesbury Close N15
The Sandlings N22
The Weymarks N22
Thornley Close N17
Tiverton Road NTS
Topham Square N17
Trulock Court N17
Tudor Close N6
Turner Avenue N15
Victoria Road / Kerswell Close N15§
Vincent Square N22
| Waverley Road (expected to go live shortly) N17
Watts Close N15
Westcott Close (sheltered) N15
Whitbread Close N17
Williams Grove Garage Area (non-permit scheme) N22
Winkfield Road (Progress Way) N22
N15

/

d) or as otherwise specified by Homes for Haringey's

Authorised Representatives.

3. Within the Designated Areas the Contractor shall issue Parking
Charge Notices and, where applicable issue Abandoned
Vehicle Notices to vehicles parked Without Lawful Authority in
accordance with the operating days and times for each

Designated Estate as follows:-




Enforcement Service

8.00 am — 18.00 pm 6 days per week, Monday - Saturday, excluding'
Public Holidays, (or as otherwise specified by Homes for Haringey's
Authorised Representatives). - ~

Extended to 22.00pm on Tottenham Hotspur mid week stadium
usage days within designated North Tottenham areas.

4. Unlicensed Vehicles at Broadwater Farm

T SRS S S T

The Contractor shall issue Abandoned Vehicle Notices to -
vehicles parked Without Lawful Authority includihg those causing
an obstruction from the following Designated Areas:-

q) pofking bays and car parks
b) estate roads

c) communal grassed and cultivated areas and any other
common areas of the Designated Estate; and

d) or as otherwise specified by-Homes for Haringey's
Authorised Representatives

and in accordance with the operating days and times as given
in 3 above. ’ : ‘

Additional geographical areas are likely to be identified by
Homes for Haringey's Authorised Representatives for inclusion in

. the future. :

. Unlicensed Vehicle' Removals from other ‘Haringey Housing
Land’ '

Upon receipt of notification of an unlicensed and / or
abandoned vehicle the Contractor will issue Abandoned
Vehicle Notices and remove upon notice expiration, where
" applicable, vehicles parked Without Lawful Authority on all




‘Haringey Housing Land' that is not included in the designated
estatesin 1 and 4 above.

. Tow Truck Provision

Specific, identified vehicles are required to be moved from time
to time when they remain on a site where notice of works has
been given by Homes for Haringey and vehicle owners have
failed to move them. Upon advance notification of this
requirement by Homes for'Haringey's Authorised
Representatives, the Contractor will arrange for a tow fruck to be
on standby and despatched upon demand to move identified
vehicles to the closest, safe location.



