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25 January 2012 

Mrs J Giggins 
By e-mail 
 

Policy & Communication 
West Berkshire District Council 
Council Offices 
Market Street  Newbury 
Berkshire  RG14 5LD 

Our Ref:  FoI/2011/IR/02 
Your Ref:   
Please ask for:  David Lowe 
Direct Line:  01635 519817 
Fax:  01635 519317 
e-mail:  dlowe@westberks.gov.uk 

 

Dear Mrs Giggins 
 
FoI Request: EIA Screening Opinion and associated documentation 
 
Thank you for your e-mail of 9 January 2012, requesting a review into the 
handling of your request for the Environmental Impact Assessment Screening 
Opinion and associated documentation relating to planning application 
10/01928/FULEXT.  
 
In your initial request (of 12 September 2011) you asked the Council to 
provide: 
 

1. A copy of, or link to, a signed copy of the Environmental Impact 
Screening Opinion for application number 10/01928/FULEXT - 
Demolition and redevelopment of the Priory/Platt Court. 

 
2. A copy of the letter from Davina Bowe of Barton Willmore dated 27th July 

referred to in the unsigned copy of the screening opinion published on 
the planning portal: 

 
http://planning.westberks.gov.uk/rpp/index.asp?caseref=10/01928/FUL
EXT 

 
3. Any other correspondence to/from WBC from any source 

(applicant/agents/consultees/objectors etc) relating to the requirement or 
not for an Environmental Impact Assessment and/or screening opinion. 

 
4. The information 'considered' by Mr Rayner to support his assessment 

that the proposed development is 
 

a. modest 
b. on brownfield land 
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c. within the settlement boundary, 
 

given that the application was presented to committee as a major 
application, that the applicants acknowledged in their D&A statement that 
following changes to PPS3 the garden/grounds of the  existing buildings 
could no longer be classified as brownfield, and that the proposed 
buildings straddle the settlement boundary. 

 
In its latest response the Council advised that it considered the request to be 
manifestly unreasonable and issued a refusal notice, as allowed for under 
Regulation 12 of the Environmental Information Regulations 2004. In support 
of its position the Council provided a précis of your previous activity in respect 
of this matter. 
 
In responding to your request for a review I have first considered case law in 
respect of the application of the exception at Reg12(4)(b) of the Environmental 
Information Regulations 2004. In the case of Steven Carpenter & Stevenage 
Borough Council, the Information Tribunal considered the appellant’s view that 
decisions in relation to vexatious requests had “no bearing” on the meaning of 
the words “manifestly unreasonable” and came to the conclusion that on the 
contrary,  
 

those decisions might well have a bearing on the matter on which 
the Tribunal had to decide 

 
The Tribunal also stated that it: 
 

reminds itself of the principles that have emerged in relation to 
section 14 FOIA 

 
This suggests to me that in considering whether Mr Carter’s letter of 14th June 
2010, which referred to any future requests around The Priory/Platt Court as 
vexatious, was relevant, Ms Broughton was correct to look at all your prior 
requests, whether made under the Regulations or the Act. 
 
In addition, I have considered whether your request falls under any of the five 
heads which the ICO has identified in respect of vexatious or manifestly 
unreasonable requests. These are: 
 

• whether compliance with the request would create a significant 
burden in terms of expense and distraction;  

• whether the request is designed to cause disruption or annoyance;  

• whether the request has the effect of harassing the public 
authority or its staff;  
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• whether the request can otherwise fairly be characterised as 
obsessive or manifestly unreasonable; and  

• whether the request has any serious purpose or value.  

 
I have looked first at your stated purpose in seeking to obtain these 
documents. Although the Act and the Regulations are purpose blind, the 
authority may consider any information supplied by the requester in reaching a 
conclusion as to whether the request “has any serious purpose or value.” You 
have advised that your purpose in requesting this information is to present a 
case to the Secretary of State, Mr Eric Pickles, supporting your oft-stated view 
that the development on the site of The Priory/Platt Court should be stopped. 
 
However, in correspondence with you, I note that an officer in Mr Pickles’ 
Department stated: 
 

Whilst you have been correctly advised by SAVE that you can ask 
the Secretary of State to consider issuing a screening direction in 
relation to an ongoing proposal or planning application, the 
Secretary of State has no powers to act once planning permission 
has been issued.  

(my underlining) 
 
This was sent to you in July 2011 and made clear that you have no route of 
redress to the Secretary of State. The fact that you have continued to state 
your intention to present information to the Secretary of State to force the 
cancellation of this development suggests that you have chosen to ignore or 
disregard this statement. It does not appear to me that you can demonstrate a 
serious purpose or value to your request. 
 
I have also considered, as did Ms Broughton, the past history of your 
correspondence with the authority in deciding whether your request can “fairly 
be characterised as obsessive or manifestly unreasonable”. In addition to the 
requests made to the authority, you have also raised several complaints direct 
to the Monitoring Officer, and we have also been made aware that you have 
raised questions with your MP regarding the legality of the development. All 
the correspondence has met with a similar response – that the development, 
now approved, cannot be halted by any of the processes you have tried to 
initiate. You were aware of the judicial review process, and the timescale for 
this has now ended. The fact that you continue to raise this as an issue and to 
attempt to stop the development suggests an obsession going beyond a 
reasonable objection to the development, and it would be my view that such 
obsession could be characterised as manifestly unreasonable. 
 
I have looked jointly at whether the request harasses or annoys the public 
authority and its staff and whether it is intended to cause disruption or 
annoyance. I find that whatever response is given to a request or additional 
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correspondence, even where this is advisory, your reaction is almost invariably 
to submit another email. Such correspondence, particularly when considered 
in the light of my previous points, could fairly be said to be harassing in nature, 
and I do not believe that you are not aware of the impact of your actions on the 
staff who must deal with you. Whether at the start you intended your 
correspondence to harass, disrupt and annoy, it is clear that it does so now, 
and that you are fully aware of this.  
 
Finally, I have looked at the nature of the information requested and whether 
this creates a significant burden on the authority. It is my view that taken in 
consideration with your other requests, it does do so. In addition, it appears 
that the majority of this request is for information you already hold. I note that 
you have an unsigned copy of the Environmental Impact Screening Opinion 
for application number 10/01928/FULEXT, and that all the substantive 
information within this is therefore already in your hands. Since the Secretary 
of State has confirmed he is unable to act, any suggestion that you are asking 
for a signed copy in order to present it as evidence to Mr Pickles is not 
supported by fact.  
 
I have confirmed that apart from the email mentioned above sent by the 
Secretary of State’s Department to you and your other correspondence with 
the Council on this matter, all of which you already have, there is no other 
correspondence to/from WBC from any source relating to the requirement or 
not for an Environmental Impact Assessment and/or screening opinion. 
 
I have also confirmed that the information 'considered' by Mr Rayner would 
encompass the entirety of the planning file, supply of which could be 
considered as manifestly unreasonable, but that in summary it would consist 
of the case officer’s report and the Update report presented to the committee 
on the night the application was approved. As you were at that meeting I 
would assume you have already seen this information, and it will be available 
on the website. The planning file is of course a public file and accessible at 
these offices, with some information held online. 
 
You have in addition requested a copy of the letter from Davina Bowe of 
Barton Willmore dated 27th July. Having considered this item, I note that this 
document is a covering letter sent with the application, and the majority of the 
letter refers to the documents enclosed with the application and the number of 
copies supplied. There is however one paragraph which refers to the 
Environmental Screening Opinion, and for clarity I have quoted this in full 
below – it appears that this is a standard preamble, and it is likely that it is not 
unique to this application.  
 

In accordance with the Town and Country Planning (Environmental 
Impact Assessment) Regulations, 1999, this development falls 
within Schedule 2, requiring consideration of the need for an 
Environmental Statement. The applicant has not prepared an 
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Environmental Statement since there is no indication of significant 
environmental effects of the development of wider than local 
importance. Nevertheless we would draw your attention to the 
provisions of the Regulations and the judgement in the case of 
Lebus V South Cambridgeshire District Council 2002 regarding the 
need for the Local Planning Authority to provide a screening opinion 
within 21 days of receipt of the planning application confirming 
whether or not it believes an Environmental Statement is 
necessary, and to place this Screening Opinion on the Planning 
Register. We should be obliged if you would provide us with a copy 
of this Screening Opinion once it is available. 

 
In supplying this I recognise that you may not have had the opportunity to view 
this item when the application was made, and it has now been removed from 
the website. I believe that the Council can now be shown, in supplying this 
information and no more, to have acted fairly and responsibly.  Should you 
wish to obtain a copy of the entire letter it is included within the full planning 
file, which is available to the public to view at these offices. 
 
In reviewing the handling of your request, I find that I concur with the view 
given by Ms Broughton in her letter to you of 9 January 2012 that your 
request, when taken in the context of your previous considerable 
correspondence, is manifestly unreasonable and therefore it is my view that 
the exception was appropriately applied. 
  
If you remain dissatisfied with the way that the Council has handled your 
request you should now contact the Information Commissioner, which you can 
do through http://www.ico.gov.uk/ . 
 
Yours sincerely 
 

 
 
 
David Lowe 
Scrutiny & Partnership Manager 


