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request-540145-e56504dd@whatdotheyknow.com  
 
Dear Mr Smith  
 
Freedom of Information Request 662255 
 
Thank you for your recent request received 19 December 2018. Your request was actioned 
under the Freedom of Information Act 2000 in which you requested the following 
information – 
 

In relation to the widening of Edge Lane within the last decade, can you please advise: 
 
- the cost incurred by the council in acquiring all the properties required for demolition 
and any associated/subsequent costs. Costs should include acquisition, security, legal 
and demolition, separately itemised. 
- whether all the properties were acquired at their market value, as valued before the 
process was initiated, or were some acquired considerably lower than market value 
(once the area had suffered economic decline as a result of the scheme)? 
- how many properties were owned privately and what was the proportion (e.g. 
percentage) of these within the total amount eventually demolished? 
- a breakdown of what type of properties were affected (i.e. what proportion were 
houses, public houses, retail outlets, community centres etc). 
 
If some properties were part of the scheme to widen the road but not actually situated 
on Edge Lane itself, please list/cost these separately. 
 
Lastly, please advise where full thorough copies of the public enquiries can be freely 
downloaded from. 

 
Response: 
 
Liverpool City Council would advise the Edge Lane highway scheme stretched from the 
Rocket through Edge Lane Drive, Edge Lane Central, passed the retail park, Edge Lane 
Drive and down to Hall Lane – they were projects in their own right.    In terms of the 
information provided it is worth noting that the majority of these works were undertaken over 
ten years ago and major funding partners no longer exist.  
 
The Edge Lane Drive section was a regeneration project that was led by English 
Partnerships and their powers provided a compulsory purchase order for 371 properties, 
this was secured in 2007.  In relation to the costs requested the City Council can not release 
the settlement figures of the individual properties as they are confidential, notwithstanding 
this information on the acquisition price will be listed at the Land Registry.  Given the scale 
of the Edge Lane West project the partners did not itemise security or demolition per 
property. 
 
In relation to the valuation of these properties this was undertaken in line with the rights to 
compensation and methods and procedures for assessing the correct amount, known as the 
“Compensation Code”.  This is made up of Acts of Parliament, case law and established 
practice. The principal Acts are the Land Compensation Acts of 1961 and 1973 and the 
Compulsory Purchase Act 1965 details of which are available via the Parliamentary website.  
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The acquisition of land is based on the principle of equivalence.  The effects of the CPO on 
the value of a property are ignored when assessing compensation as it is necessary to 
value the land on the basis of its open market value without any increase or decrease 
attributable to the scheme of development which underlies the CPO.  All properties acquired 
were done so on the basis of this principle. 
 
In response to the status and types of the properties, please find attached the Inspectorates 
Report (3rd July 2008) which details the properties affected and Ged Massie’s Proof of 
Evidence which supplements this information (7th December 2007).  In terms of the 
properties that were demolished, it was circa 98% of those compulsory purchased.  
 
The website that held all the publicly accessible information on the Edge Lane West CPO 
(2) enquiry was closed after seven years and this information is no longer retained as we 
have no operational or legislative duty to retain it.  
 

  This concludes our response. 
 
The City Council will consider appeals, referrals or complaints in respect of your Freedom 
of Information Act 2000 and you must submit these in writing to 
Informationrequests@liverpool.gov.uk within 28 days of receiving your response. The 
matter will be dealt with by an officer who was not previously involved with the response 
and we will look to provide a response within 40 days. 
 
If you remain dissatisfied you may also apply to the Information Commissioner for 
a decision about whether the request for information has been dealt with in 
accordance with the Freedom of Information Act 2000. 
 
The Information Commissioner’s website is  www.ico.gov.uk and the postal 
address and telephone numbers are:- Information Commissioner’s Office, Wycliffe 
House, Water Lane, Wilmslow, Cheshire SK95AF.  Telephone 0303 123 1113.  
Email – mail@ico.gsi.gov.uk (they advise that their email is not secure) 
 
I trust this information satisfies your enquiry.  
 
Yours sincerely 

A Lewis 
Angela Lewis 
Information Team 
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File Ref: PNW/5091/12/42 
Edge Lane West, Liverpool 

The Compulsory Purchase Order was made under section 162(1) of the Leasehold Reform, 
Housing and Urban Development Act 1993 and the Acquisition of Land Act 1981 by 
English Partnerships (under powers granted to the Urban Regeneration Agency) on 3 July 
2007.
The purposes of the Order are to secure the regeneration of land which is: situated in an 
urban area and which is under-used or ineffectively used, and/or vacant or unused, and/or 
derelict, neglected or unsightly; and for purposes incidental thereto, namely to secure 
improvements to the Edge Lane corridor; and the development and redevelopment of land 
within the Kensington/Edge Hill area of Liverpool. 
When the inquiry opened there were 36 statutory objections and 16 non-statutory 
objections outstanding.  One objection was withdrawn during the inquiry. 

Summary of Recommendation: That the Order be confirmed. 

PROCEDURAL MATTERS AND STATUTORY FORMALITIES 

1. It was confirmed at the beginning of the inquiry that all statutory formalities had 
been complied with and documentary evidence was handed in to that effect1.

2. This Compulsory Purchase Order (CPO) follows the quashing of a previous CPO 
(referred to as CPO1) which was made in 2005.  As a result a second CPO was 
made in 2007, and this report follows the inquiry into that second CPO, which is 
referred to as CPO2. 

3. A group known as Better Environmental Vision for Edge Lane (BEVEL) led 
opposition to CPO1 and did the same at the CPO2 inquiry.  One of the main 
concerns of BEVEL, as reported below in the summary of cases, is the issue of 
inequality of arms between the promoters of the CPO and the objectors.  I 
address this matter at the start of my conclusions. 

4. I carried out a series of unaccompanied site visits to the area before, during and 
after the inquiry.  In addition I carried out an accompanied site visit to see the 
interior of a number of properties within the Order Lands on 19 March 2008. 

5. The programming and administration of the Inquiry was ably assisted by the 
appointment of a Programme Officer, Mr Christopher Banks, of Persona 
Associates, and for part of the Inquiry by his colleague Mrs Brenda Taplin. 

THE ORDER LANDS AND SURROUNDINGS 

6. The Order Lands are substantially the same as those subject to CPO1, with only 
minor alterations.  I therefore repeat here the commentary from CPO1 report, 
which remains accurate, with some minor alterations. 

7. The Order Lands are centred around Edge Lane, part of the A5047, between its 
junctions with Deane Road to the east and Hall Lane to the west and lies about 
1.6 kilometres to the east of Liverpool city centre.  Edge Lane forms a west-east 
link between the city centre and the start/end of the M62 motorway some three 
kilometres to the east.  The Order Lands extend to some 8.8 hectares and 

1 Document EP(CPO2/4) 
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comprises 421 individual plots.  It falls within three separate Ward areas of 
Central, Picton and Kensington and Fairfield2.

8. Within the Order Lands Edge Lane is flanked to its southern side predominantly by 
Victorian three-storey terraced and two-storey semi-detached housing, although 
there is a modern single-storey pyramidal roofed former doctor’s surgery at the 
junction with Marmaduke Street.  Facing Edge Lane to its northern side and 
progressing from the east are further tall Victorian semi-detached and terraced 
dwellings, together with a terrace of 1930s houses.  A stretch of much larger plots 
extends further to the west on which there is a variety of land uses including 
offices, a retail use, public house, a petrol filling station with commercial uses to 
its rear, and a vacant overgrown plot.  Between these and the junction with Hall 
Lane to the west are further Victorian terraces in residential use or in mixed 
ground floor commercial use with residential use above. 

9. On its southern side, to the rear of those properties fronting Edge Lane, the Order 
Lands also include smaller, predominantly Victorian terraced two-storey houses 
fronting Royston Street, Dorothy Street, Peet Street and the north side of 
Gladstone Road.  Properties in the terrace to the western side of Peet Street have 
recently been demolished.  A short terrace and pair of Victorian dwellings fronting 
Durning Road are also included. To the north, behind the Edge Lane frontage 
housing, the Order Lands include two-storey Victorian terraced housing to the 
west side of Needham Road and along the southern side of Toft Street.  

10. West of Holt Road the Order Lands include a further terrace of mixed commercial 
and residential uses with additional Victorian terraces in Adderley Street (where 
there is also a church at its junction with Edge Lane), Laggan, Wimpole and Quorn 
Streets.  There is a short terrace of 1930s dwellings set back from this latter 
street.  A considerable number of the mixed residential/commercial and wholly 
residential properties within the Order Lands were vacant and boarded up at the 
time of my Inquiry site visits.  An impression of the current appearance of the 
properties can be seen in photographs within Documents OBJ/03/27/Appendix 2, 
OBJ/03/28 and OBJ/03/29. 

11. The Order Lands include the two Grade II listed buildings of Nos. 91 and 115 
Edge Lane, to the road’s northern side, whilst the land adjoins, but does not 
include, the grade II listed St Cyprian with Christ Church at the south-eastern 
corner of the junction of Edge Lane with Holt and Durning Roads.  Demolition of 
neither listed buildings within the Order Lands is proposed.  At its western end the 
Order Lands are adjacent to Edge Hill Conservation Area, designated in 1979, 
where close to the Order Lands there are terraces of Georgian residential 
properties.  In addition the Kensington Fields area to the north-west has recently 
been designated as a Conservation Area. 

12. Much of the land to both the north and south is bordered by streets of tightly-knit 
pre-First World War terraced housing.  Flanking Holt Road, which joins Edge Lane 
with the A57 (Prescot Road) to the north, is a mix of commercial and retail uses.  
Between Royston Street and Gladstone Road there is a small area of modern 
semi-detached houses and bungalows.  To the north of Wimpole Street and a 
footpath linking this to Jubilee Drive to the west is the modern Life Bank building 
and the Kensington Junior and Infant School.  The Order Lands are bounded to 
the south-east by Wavertree Park beyond which, further to the east, is the 

2 CD44 – Plan 16. 
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Wavertree Technology Park.  To the west, as the continuation of Edge Lane drops 
towards the city centre, is the Royal Liverpool University Hospital and buildings 
associated with Liverpool University. 

THE CASE FOR ENGLISH PARTNERSHIPS (EP) - THE ACQUIRING AUTHORITY 

Inspector’s Introduction 

13.The main points of EP’s case are encompassed in this section.  It is primarily 
based on the closing submissions made at the inquiry, which have been added to 
and edited to reflect the evidence given. 

The Case for EP 

14.This CPO is promoted by English Partnerships (“EP”) on the basis that “when 
considered as a unified and coherent whole”, or “when considered as a whole”, 
the land3 is “under-used or ineffectively used”. In addition to the overall position 
that, taken as a whole, the Order Lands are under-used or ineffectively used, 
there are many individual properties within the Order Lands which are vacant, 
unused, derelict, neglected and/or unsightly, thus supporting the use of English 
Partnerships’ compulsory purchase powers for delivering the Scheme. 

15.At the first CPO inquiry, EP did not rely on the unlimited definition of land 
provided in section 160. Nor did it contend that the acquisition of any particular 
properties or parcels would, by reference to section 162(1) of the Leasehold 
Reform, Housing and Urban Development Act 1993 (“the 1993 Act”), be for a 
purpose incidental to the purpose of achieving EP’s objects4.

16.For the purposes of this CPO, the position is set out in the Statement of Case: 

“11.8 To the extent that it is found that any of the Order Lands does not fall 
within the description set out at S.159(2)(b) of the 1993 Act, English 
Partnerships will rely on the definition of land set out at S.160(4) of the 1993 
Act and will contend that the reference to land in S.162(1) of the 1993 Act 
includes land not falling within sub-section 159(1) of the Act. 

11.9  Insofar as it may be contended by any objector that there are individual 
properties or parcels of land within the Order Lands which are not, taken by 
themselves, “under-used or ineffectively used”, and that such presence has 
the effect that the Order may not be confirmed either in respect of such 
properties or parcels or generally, English Partnerships will contend that the 
CPO may lawfully be confirmed on the grounds that (1) taken as a whole the 
Order Lands is under-used or ineffectively used and suitable for regeneration, 
and/or (2) that by virtue of S.160(4) “land” within section 162(1) includes 
land not falling within section 159(1) and/or (3) that the acquisition of such 
properties or parcels would be for a purpose incidental to the purpose of 
achieving English Partnerships’ objects specified in section 159(1)”. 

3 Land is defined in S.5 and Schedule 1 to the Interpretation Act 1978 as including “buildings and other structures, 
land covered with water, and any estate, interest, easement, servitude or right in or over land.” 
4 At pages 9 and 15 of her closing submissions, Ms Pascoe contends that, at the last inquiry, EP put forward its case on 
the basis that land fell “predominantly” within the descriptions set out at S.159(2)(b) of the 1993 Act. That contention 
is wrong. The case as put by EP at the first inquiry was the land was under used or ineffectively used (see paragraph 7 
of EP’s closing to the first inquiry – OBJ/03/101), and paragraph 39 of Forbes J’s judgment in Pascoe v. First 
Secretary of State CD 74. The judge records that EP’s case did not include the “impermissible watering down”. 
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17.It is desirable to achieve consistency in decision making. The duty to have regard 
to consistency and to give reasons for departing from any conclusion reached by 
the Secretary of State when confirming CPO1, applies notwithstanding the fact 
that the first CPO was quashed. Although the first decision is not to be treated as 
determinative it is still desirable to explain, as part of the reasons for a decision 
on CPO2, why (if it is) a different conclusion is reached from that on CPO1, in so 
far as that element of the decision in CPO1 did not give rise to the reason to 
quash the decision5.

18.The acquiring authority does not rely on Housing Act, Highways Act, or Town and 
Country Planning Act powers. As a result EP does not seek to justify the order by 
sole reference to housing, highways or planning issues. EP promote this order in 
order to secure area wide regeneration.  

The Decision to Make the Order 

19.The Minute of the EP Board decision and the accompanying reports have been 
supplied to the Inquiry6.

20.At the board meeting held on 26th October 2006, the EP board considered the 
main report and a supplemental report. The Board considered the issues set out 
in the reports, including the implications of the judgment in Pascoe v. Secretary of 
State7, the EP Corporate Plan, the guidance issued to EP by the Secretary of 
State, and impact on human rights. 

21.The board also considered BEVEL Plan B. The board resolved that in their view 
BEVEL Plan B was undeliverable. The board further resolved that even if BEVEL 
were able to show that their proposals address all technical highway points, 
satisfy Liverpool City Council on all planning issues, and obtain funding, EP could 
not support such a scheme as it would not achieve the significant public benefits 
which would be achieved by the Edge Lane West scheme.  

22.The board considered that the Edge Lane West area is an area in need of 
regeneration, and agreed to make a compulsory purchase order for the purposes 
of securing the regeneration of land which is situated in an urban area and which 
is under-used or ineffectively used, and for purposes incidental thereto, namely to 
secure the comprehensive regeneration of the Order Lands, which is suitable for 
regeneration, as part of the overall improvements to the Edge Lane Corridor. 

The Main Issues 

23.The main issues follow the approach taken by the first inspector when setting out 
his conclusions.  These are: 

a. The characteristics of the Order Lands   

b. Whether English Partnerships has established the basis and justification 
for its actions. 

c. Whether English Partnerships has demonstrated that the land is in need 
of regeneration. 

5 See Lee v. First Secretary of State  and Swale BC [2003] EWHC 2139 Admin  at paragraph 13. This was a Town and 
Country Planning Act case, however similar principles can be said to apply to decision making in CPO cases. 
6 CD 91 and 92 
7 CD 74 
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d. Any directions and guidance which may have been given under S.167 of 
the Leasehold Reform, Housing and Urban Development Act 1993 

e. Any alternative proposals put forward for the use or re-use of the land. 

f. Whether the proposed regeneration is on balance more likely to be 
achieved if the land is acquired by English Partnerships (including a 
consideration of the contribution which acquiring the land is likely to 
make in stimulating and/or maintaining the long-term regeneration of 
the area). 

g. The condition of the land and its recent history. 

h. The quality of, and proposed timetable for completing, the proposals 
and any alternative proposals. 

24.Those headings are derived from paragraph 14 of Appendix C to Circular 06/2004 
– Compulsory Purchase and the Crichel Down Rules8.

25.Other issues arise on consideration of objections from individual objectors.  Those 
issues are considered separately, whilst also relying on submissions in relation to 
the main issues. EP also relies on the replies to objections set out in response 
proofs of evidence. 

26.It is accepted that it is for EP to: 

a. Justify its proposals;9

b. Make out a compelling case in the public interest;10

c. Demonstrate that the purposes for which it is making the CPO 
sufficiently justify interfering with the human rights of those with an 
interest in the land affected and those whose homes are affected. 
Particular regard is to be had to Article 1 to the First Protocol to the 
European Convention on Human Rights and to Article 8 of the 
Convention.

27.In this case EP have clear proposals for the use of the land and the necessary 
resources are in place to deliver those proposals. As a result the central issue to 
be considered is whether the scheme for which planning permission has been 
granted, and for which funding is in place, will secure the much needed 
regeneration. 

28.When considering these issues it is important to bear in mind the basis upon 
which the CPO is promoted, namely, in order to secure area wide regeneration.   
In seeking to secure area wide regeneration it is essential that the entire extent of 
the Order Lands is acquired in order to achieve that regeneration. The extent of 
the land to be taken is the minimum amount necessary to achieve the 
objectives11.  The following matters are relevant: 

8 We have not included item (vi) from paragraph 14 of Appendix C to Circular 06/04 as EP do not intend to carry out 
development itself which will displace private sector development 
9 Memorandum to Circular 06/04 para. 16 
10 Memorandum to Circular 06/04 para. 17 
11 Hassall XX by Pascoe Day 14  
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a. The listed St Cyprian’s church (which lies outside the Order Lands) 
provides a fixed point.  

b. The advice given by English Heritage (EH) is that it would be 
inappropriate to open up to view the backs of small terraced houses and 
back alleyways, and to leave exposed gable end walls12.

c. The community linkages, both north-south and east-west are essential 
to improve access to existing public and community facilities, 
particularly the school and Life Bank. Those linkages can only be 
provided if the entire area to the north of Edge Lane is included. 

d. The opportunity to provide a public square and community hub will only 
arise if the land both north and south of Edge Lane is included. 

e. A truly sustainable community can only be achieved if improved 
pedestrian and other linkages are provided to overcome the severance 
effect of Edge Lane, and if those linkages are improved to give access to 
community, retail and commercial facilities.  

29.Objectors have questioned why the Wimpole Street/Laggan Street area needs to 
be included with the Order Lands13. That area is an essential part of the scheme 
as is made plain by examination of the approved masterplan14; the area is needed 
in order to provide the tree lined link with the school run and to provide an 
appropriate edge to the public square. The opportunity to provide increased 
permeability, and improved access to and from the school and Life Bank can only 
be achieved if that area of land is included15.

30.As Mr Hassall explained, the inclusion of the area between Gladstone Road and 
Royston Street was added at the request of the community who wanted the 
development accelerated in a block exhibiting some of the most acute 
difficulties16. The inclusion of that area will also allow appropriate linkages to 
made with Phases 2 and 3. 

31.The majority of properties in the Order Lands are already in public ownership.  
There are a total of 371 properties in the Order Lands17.  Of those properties, as 
of 18th January 200818:

i. 285 are in public sector ownership19

ii. 86 are in private ownership 

 Of the 86 in private ownership 

a. Acquisition has been agreed for 23  

b. It is anticipated that acquisition of ten further properties will be agreed 

12 See Burchnall Appendix A1: EP(CPO2)/MB/2 
13 Ron Harrison takes this point 
14 The outline planning permission requires compliance with the masterplan: CD 47 condition 21; CD 44 Divider 10 
15 Hassall RX Day 14 
16 Hassall XX Day 14, and Xed by Inspector Day 14 
17 Massie document EP(CPO2)/GM/6 paragraph 1.1 
18 Two further properties have been acquired since 18th January 2008 
19 Massie document EP(CPO2)/GM/6 paragraph 1.1 
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c. 39 are residential of which 

i. 10 are owner occupied 

ii. 24  are held as an investment – occupation variable 

iii. 5 are vacant 

d. 12 are in commercial use of which 

i. 9 are occupied  

ii. 3 are vacant 

In addition there are two vacant plots 

The Characteristics of the Order Lands 

32.The Order Lands are situated in an urban area.  There can be little doubt that in 
the case both of Edge Lane itself and the surrounding built development the area, 
when considered as a unified and coherent whole, falls within the description 
“land which is under-used or ineffectively used”. The majority of the properties 
are vacant. The level and intensity of use is wholly inappropriate for land in an 
urban area.

33.The highway corridor is ineffectively used in that it does not cater adequately or 
satisfactorily for those who wish to make use of it, whether in vehicles, on cycles, 
or as pedestrians.  As referred to below, the highway conditions are set out in 
evidence, and are largely common ground. They are community severance and 
pedestrian safety risks, the poor environmental quality of the area and its impact 
on the prosperity of the surrounding homes and businesses, parking problems, 
confusion in the geometry of the road layout especially for turning traffic, and the 
lack of adequate highway capacity leading to substantial delays particularly at 
peak periods. 

34.Turning to the remainder of the Order Lands, their visual and environmental 
quality is, self-evidently, poor. The layout of the streets behind the Edge Lane 
frontage reflects the conditions and expectations of a different era. The rows of 
terraces are largely unrelieved by communal spaces, or by trees or other 
vegetation. In terms of the widths of the streets, and the poor quality of the 
architecture and construction, the contrast with Kensington Fields is clear and 
telling. There, the different qualities enabled full and effective use to be made of 
the area, by very successful refurbishment of the houses and the area generally, 
such that not only does it now provide a good place to live, but it has also been 
declared a conservation area. It was telling that objectors regard the quality of 
the Order Lands to be such that they would not seek conservation area status.20

35.The status of the Order Lands as under and/or ineffectively used is illustrated by 
the apparently unanimous view that the area is in need of regeneration.   

36.Turning to the dwellings themselves, the fact that so many properties can be 
considered to be vacant, unused, derelict, neglected or unsightly21 is a further 
indication that the Order Lands as a whole are under-used or ineffectively used.  

20 Proof para 4.2.1 and XX Day 11 
21 Massie Ap C  EP(CPO 2)/GM/2 
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Of the total of 371 properties in the Order Lands, Mr Massie is of the view that 
271 are vacant, 274 are unused, 229 are derelict, 314 are neglected and 323 are 
unsightly22. The privately owned properties (including those which have been 
acquired for the purposes of the scheme) fall into the following categories: 35 
vacant, 35 unused, 14 derelict, 130 neglected, 140 unsightly23.

37.The commercial buildings and land are either not in use or under-used. As Mr 
Booth (of Medland Motors) said, his land is not used properly at the moment24 (he 
also said that the lorry park was not fully used25).

38.On the basis of the physical assessment of the Order Lands, the assessment of 
the road corridor, and on the basis of the analysis of housing market failure, there 
can be no doubt that the Order Lands are under-used or ineffectively used. The 
fact that individual houses may be in effective use, does not undermine that point 
as:

a. The land must be considered as a unified and coherent whole;   

b. By virtue of section 160, the reference to land in section 162, includes 
land which does not fall within sub-section (1) or (3) of section 159; or 

c. The order is also promoted on the basis that land is to be acquired for 
purposes incidental to EP’s objects. 

39.There has been no substantive criticism of EP’s view that the Order Lands are 
suitable for regeneration. 

The Justification for EP’s Actions 

40.As noted in paragraph 8 of Appendix C to Circular 06/2004 the Government has 
identified EP as the national catalyst for regeneration of land which may be 
unattractive to existing or potential residents, developers and investors. When 
seeking confirmation of a CPO EP are expected to show that the action is in 
fulfilment of its statutory purposes and consistent with the Corporate Plan. EP are 
also expected to show that the proposals are in general accordance with regional 
and local planning policies and other guidance. 

Statutory Objects 

41.On the basis of the submissions made under the heading “Characteristics of the 
Order Lands” there can be little doubt that: 

a.  the Order Lands, when considered as a unified and coherent whole, 
falls into the description “land which is under-used or ineffectively used” 

b. the Order Lands are suitable for regeneration 

42.To the extent that it was considered that some parcel or parcels did not fall within 
that description, EP rely on the definition of land in section 160(4), or 
alternatively on the fact that the acquisition of such parcels would be for a 

22 Massie Ap C  EP(CPO 2)/GM/2, and XiC Day 7 PM 
23 Massie XXed by Pascoe Day 15 
24 Booth XiC day 14 
25 Booth Xed by Inspector Day 14 
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purpose incidental to the purpose of achieving EP’s objects specified in section 
159(1). 

43.The order, if confirmed, will enable EP to achieve its main object26, namely to 
secure the regeneration of land which is situated in an urban area and which is 
under-used or ineffectively used. 

44.In this case EP’s objects will be achieved by the following means27:

a. Land will be brought into effective use, by way, in particular of: 

i. corridor improvements  

ii. housing development; and  

iii. commercial and community development. 

b. New industry and commerce will be developed 

c. An attractive and safe environment will be created 

d. The provision of housing will be facilitated, as will the provision of social 
and recreational facilities in the form of the community route and 
community hub.  

EP’s Corporate Plan 

45.The current version of EP’s Corporate Plan is that approved by the Secretary of 
State in June 200728.

46.The overriding objective of EP’s forward strategy to create and renew high quality 
sustainable communities, focused in particular in those areas of market failure 
and concentrations of disadvantage29. The scheme proposals are entirely 
consistent with that overriding objective. 

47.The scheme also accords with the strategic goals set out in the Corporate Plan30.
The need for action to secure the regeneration of Edge Lane West is recognised as 
a strategic project in EP’s Corporate Plan31.  There has been no serious challenge 
to EP’s contention that the proposals are fully compliant with the Corporate Plan. 

The Policy Framework 

48.A summary of the relevant policies is provided in the Policy and Strategy 
Framework Document (CD40A). 

Regeneration and Housing

National

49.The purpose of the Government’s HMRI Pathfinder policy is radically to alter the 
physical housing stock in selected areas so as to lead to improvement in the local 

26 S.159(1) 1993 Act 
27 S.159(4) 1993 Act 
28 Lewis-Ward PoE 2.2: EP(CPO2)/ELW1, and CD 4A. 
29 Lewis-Ward PoE 2.3: EP(CPO2)/ELW1 
30 Lewis-Ward PoE 4.6: EP(CPO2)/ELW1 
31 CD4A pages 31-32 
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housing market and attract people and businesses back to those areas. This short 
summary of the policy is expressed in the NAO Housing Market Renewal Report, 
November 200732.

50.It was said at the Inquiry, principally by Professor Power, that the policy basis 
underlying CPO2, was out of tune with “latest ideas”, and a contrast was sought 
to be drawn between “2003 policy” and “current thinking”. In contrast to that 
statement Mr Parry states that Government support for HMRI Pathfinder is 
unequivocal33.

51.However, it is axiomatic that this Inquiry, and the subsequent decision, can 
proceed only on the basis of current Government policy (along, of course, with 
current regional and local policy). That policy is expressed in four policy 
documents before the Inquiry. These are: 

a.  The Communities Plan, February 200334

b. Circular 06/2004,  

c. “Sustainable Communities Homes for All, January 2005”35 , and  

d. The Government Response to the ODPM: Housing, Planning, Local 
Government and the Regions’ Select Committee’s Eighth Report on 
Empty Homes and Low demand Pathfinders, July 200536.

52.The policy is also reaffirmed in the Government’s 2008 response to a petition37.

53.The first of these announced that Pathfinder strategic plans would entail “radical 
and sustained action to replace obsolete housing with modern, sustainable 
accommodation, through demolition and new building or refurbishment. This will 
mean a better mix of homes, and sometimes fewer homes”38. By 2005, it 
envisaged “large scale clearance”, through programmes involving refurbishment 
and new build. It promised improved CPO procedures, and support for EP in that 
process. 

54.Circular 06/2004, Appendix C, set out those new procedures, and defined the role 
of EP in relation to its task of regeneration. It noted that the powers of the 1993 
Act had been “expressed in wide and general terms…[reflecting] the national 
importance of the task facing EP”39. Wide discretion was vested in EP. It is “..for
EP to decide how best to use the URA’s land acquisition powers…”.

55.“Homes for All” was issued by Government in the light of the early experience of 
HMRI’s. It continues to urge “intensive action”40. It encourages the construction of 
homes fit for the 21st century. “In many cases this can be achieved by 
refurbishment or conversion of existing homes.  But some of the housing in 
pathfinder areas has reached the end of its useful life-it no longer meets modern 

32 CD 9 page 6  paragraph 3 
33 Parry – response to proof of Cath Green Point 5.1: OBJ/67/4 
34 CD 6 
35 CD 38 
36 CD 55 
37 OBJ/03/84 
38 CD 6 page 22 
39 Paragraph 7 of Appendix C to Circular 06/04 
40 CD 38 paragraph 6.9 
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with

needs or aspirations. In these cases we have no alternative but to demolish 
outdated stock, making way for modern replacements which meet people’s needs 
now and for the foreseeable future”41:

56.The Government Response, acknowledging rises in house prices42 stated that 
“The Government looks to pathfinders to help transform their areas, working 
others to improve economic and job prospects, to bring a better offer on 
education, crime and behaviour and health, tackle dereliction and provide high 
quality public space, and capitalise on the rich heritage of many areas as well as 
bringing a greater choice of better housing. The Government has asked them to 
be innovative - taking a strategic approach which will bring about lasting change, 
rather than tinkering at the edges as has happened with past programmes”43.

57.It may be noted that the Secretary of State following CPO1 concluded, in 
agreement with the Inspector, that the scheme underlying the CPO complied with 
national policy (and with regional and local policy)44:

58.Professor Power was invited to refer to or submit any relevant statements of 
government policy that might have been omitted from the above. She submitted 
to the Inquiry two reports, ADD/06 and ADD/07. These are by the Sustainable 
Development Commission and the Urban Task Force. Thus, neither is a statement 
of government policy.  Neither recommends a slowing, let alone abandonment, of 
HMRI activity. 

59.At the same time as the submission of Professor Power’s further statement, 
document OBJ/03/84 was supplied to the inquiry. This contains a petition to 
government that HMRI programmes should be abolished, on the grounds that 
housing markets had not collapsed, but that housing associations deliberately run 
down areas so as to justify CPO’s on the basis of the “collapse” thereby created. 
This has similarities to BEVEL’s case. 

60.The government’s response45 in the same document could not be a clearer 
rejection of the petition. The HMR programme “…is a long term commitment”. The 
NAO report is referred to in positive terms. “Demolition is only proposed in very 
limited circumstances, where it is essential for the wider regeneration of an 
area46….Local Authorities will continue to work with HMRI Pathfinders and other 
low-demand areas to develop their existing strategies for their particular areas, 
and will continue to consult residents on their further proposals”.

61.It was said by objectors that the National Audit Office Housing Market Renewal 
Report, November 200747, had concluded in “unequivocal” and “clear” terms that 
“..there is no evidence ….of any causal link between changing the physical stock 
and a consequential improvement in the local housing market as a result of that 
change in physical stock”48.

41 CD 38 paragraph 6.12 
42 CD 55 paragraph 6 
43 CD 55 paragraph 10 
44 CD 72 paragraph 503 and CD 73 paragraph 10 
45 Thus updating the four policy documents referred to above at paragraph 53, to five. 
46 The parallel with the present CPO is striking in this regard 
47 CD 93 
48 Power PoE page 1 
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62.This is, of course, a report and not a statement of Government policy. In any 
event, the assertion is misplaced. The report concluded that housing markets in 
the local authorities in which pathfinders had been established had performed 
better that those in low demand comparator authorities in which pathfinders had 
not been established49. The data “seems to suggest that the programme is having 
a positive impact”50. It was, however, difficult to judge “..the extent” to which 
house price increases were due to the activity of the pathfinders or to general 
trends in the housing market. 

63.The report contains no suggestion or recommendation that there should be any 
slowing or abandonment of HMRI Pathfinder activity. Indeed, in the very recent 
Comprehensive Spending Review, a further £1bn was allocated to the 
programme. 

64.Further, in relation to the Newheartlands Pathfinder, the draft report of the Audit 
Commission is available51.  It assessed performance based on relevant statistical 
evidence from “robust, publicly available sources”52. The pathfinder was assessed 
as “performing well” in respect of the use of market intelligence; “well” in respect 
of place shaping; “strongly” in respect of its approach to affordable homes and 
mixed communities; “strongly” in engaging communities and community 
cohesion; “strongly” in respect of its impact primarily on the basis of overall 
investment levels and measurable outputs etc53: Overall, the pathfinder is 
assessed as “performing well”, and that it has “a strong need for continued 
investment”54.

65.The regeneration scheme proposals have been developed as a response to 
conditions prevailing in the area. The identification of EP as one of the key 
agencies to bring about the change desired is an explicit recognition that in many 
areas, including Edge Lane West, comprehensive area wide regeneration is 
required.  

Regional  

66.The North West Regional Housing Strategy 2005 indicates that the priority for the 
Liverpool City Region is urban regeneration including stock renewal and 
replacement and improved tenure mix55. The regeneration scheme will lead to the 
replacement of stock with an improved mix, range and tenure of housing.  

Local

67.The Eastern Approaches Strategic Investment Area includes the Order Lands56.
The Eastern Approaches Strategic Design and Development Framework for 
Investment (“the Gillespies Masterplan”) was completed in January 2003. 
Members of the LCC agreed with the majority of proposals (they had reservations 
about loss of green space in areas other than Edge Lane West) in March 2003; 

49 CD 93 paragraph 3.13 and Figure 16 
50 CD 93 paragraph 3.15 
51 EP(CPO2)/10 
52 EP(CPO2)/10 para.3  
53 EP(CPO2)/10 Summary paragraphs 8-15 
54 EP(CPO2)/10 paragraph 21 
55 CD 27 para. 55 
56 Map put to Lenton in XX day 15 – EP(CPO2)/46 



CPO Report PNW/5091/12/42                                          Edge Lane West Liverpool, Inspector’s Report 
___________________________________________________________________________________ 

Page 15

they fully supported the entirety of the Edge Lane West proposals57.  The current 
proposals are based upon Urban Initiatives’ work to update the Gillespies 
Masterplan58.

68.Kensington New Deal for Communities initiative was established in 200059. The 
Kensington Housing and Environmental Blueprint was approved in February 2004 
by the Kensington Board60. The current proposals are consistent with that 
blueprint and with the design guide61.

69.The pathfinder for Merseyside is known as New Heartlands. The prospectus was 
submitted in October 2003 and approved by ODPM in February 200462.

70.The Strategic Integrated Investment Framework for housing market renewal 
identifies four broad zones of intervention. The Order Lands lie within the 
Wavertree Zone. Extensive intervention is proposed. The scheme proposals are 
consistent with the strategy, and with the proposals which are being developed 
for Edge Hill phases 2 and 3. 

Planning 

71.It is important to bear in mind that the order is being promoted under the powers 
contained in the 1993 Act. There is no statutory requirement to have regard to 
the development plan. 

72.The guidance given in paragraph 11 of Appendix C to Circular 06/04 is that EP can 
normally be expected to have resolved, so far as is practicable, any major 
planning difficulties before submitting the order for confirmation.  In this case 
there are no such difficulties as outline planning permission has been granted for 
the whole scheme, and detailed planning permission has been granted for the 
corridor elements. The application of the policy framework has been considered 
by the relevant planning authority and the decision has been taken to grant 
planning permission. As a result the way in which individual policies can be 
interpreted and applied has been considered, and it has been determined that 
permission should be granted63.

National

73.In a national policy context PPS 1 places a high priority on the creation of socially 
inclusive sustainable communities which have suitable mixes of housing, such as 
that proposed in this case.  The proposals are also supported by the advice in PPS 
3 which supports sustainable residential environments.  The new retail and other 
community facilities will be well placed to serve the residential community in 
accordance with the advice in PPS 6.  The improvements to the transport 
infrastructure accord with PPG 13.  The proposals will preserve and enhance the 
setting of the listed buildings within and adjacent to the Order Lands and the 

57 Hassall Ap A 4.4.20 : EP (CPO2)/IH/2 
58 Hassall Ap A 4.4.27: EP (CPO2)/IH/2 
59 Hassall  Ap. A 4.3.1: EP (CPO2)/IH/2 
60 Hassall Ap A 4.4.22: EP (CPO2)/IH/2 
61 CD 20 
62 Hassall Ap. A 4.4.44  EP (CPO2)/IH/2: CD 26 
63 The points made by Gareth Gwynne in his initial proof of evidence and his subsequent statement (of 17.02.08) have 
to be seen in that context. The policy points have been considered and planning permission has been granted.  
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setting of the adjoining conservation areas, in accordance with the advice in PPG 
15.

Regional 

74.In the regional policy context the regeneration scheme will contribute to the 
urban renaissance sought in Liverpool in accordance with RPG 13.  The proposals 
are also compliant with the emerging draft RSS which indicates that the Liverpool 
City Region and the surrounding inner area should be a focus for development, 
investment and regeneration. Support for regeneration of Edge Lane is 
reaffirmed64. The development of the New Heartlands Housing Market Renewal 
Pathfinder is identified as a key driver for revitalising housing in Liverpool, Sefton 
and Wirrall through comprehensive area based regeneration schemes65.  Edge 
Lane/Eastern Approaches is identified as a committed regional transport 
scheme66.

Unitary Development Plan (UDP) 

75.In the UDP the Order Lands lie within the Eastern Corridor which is identified as a 
regeneration area (GEN 1).  Edge Lane is also identified as an environmental 
improvement corridor (OE15).  Policy T11 identifies the Eastern Corridor 
(including Edge Lane) as one of the five major corridors identified for road 
improvements. A package of measures (identified at T11 (2)) are to be 
implemented in those corridors. Those measures are designed, inter alia, to 
secure the most efficient and effective use of the major road corridors. 

Supplementary Planning Document (SPD) 

76.The SPD for Edge Lane West was subject to extensive consultation67 and covers a 
wider area than the Order Lands68.  The SPD takes account of the regeneration 
priorities set by Kensington Regeneration69 and by the Eastern Approaches 
Masterplan70.  It also takes account of the HMRI Pathfinder proposals71 and LTP 
proposed highway improvements72.  The regeneration scheme land use 
proposals73 and design proposals74 are consistent with the principles set out in the 
SPD (and with the Liverpool Design Guide)75.  The SPD on New Housing 
Development indicates specific support for planning applications for housing 
within the HMRI Zones of Opportunity76.

64 Burchnall PoE 3.7: EP(CPO2)/MB/1 
65 CD 7a policy LCR2 
66 CD 7a, Table 10.2b 
67 Edge Lane West SPD Final Consultation Statement – put in by M. Burchnall in RX on Day 10 PM. Mr Dai Gwynne 
is listed as one of the people to whom the consultation draft SPD was sent 
68 CD 11- Edge Lane West Plan 1, on page 4 
69 CD 11 Section 4, page 10 
70 CD 11 Section 4 page 10 
71 CD 11 Section 4 pages 10-11 
72 CD 11 Section 4 page 11 
73 CD 11 section 6 
74 CD 11 Plan 4 and Section 5 
75 See the analysis of the LCC Planning and Public Protection Manager at CD 18 (see in particular page 33) 
76 CD10 page 17 
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77.Additionally the works to the Edge Lane corridor are identified within the Local 
Transport Plan for 2006/7-2010/11 as one of only two major highway 
improvement schemes to be undertaken within the City of Liverpool77.

78.Overall, the proposals are wholly consistent with the planning and transport 
framework for the area, and form an important part of the strategy set out in 
those policies. Confirmation of the order would allow that strategy to be 
implemented, and the much desired regeneration will then take place. 

The Benefits of the Regeneration Scheme 

79.The regeneration scheme has been endorsed by the local community through the 
decisions of the Kensington Regeneration Board to: 

a. Support the CPO when they first considered the matter in December 
200478;

b. To support the planning applications for the scheme79;

c. To reiterate their support for the CPO scheme (and reject BEVEL Plan B) 
in May 200780.

80.The City Council supported CPO181.  Following their consideration of the of the 
BEVEL Plan B proposals, the City Council confirmed their support for CPO282.

81.Extensive consultation carried out by Kensington Regeneration83 and as part of 
the NRA process84 indicates significant community support for the regeneration 
scheme.   

82.The approach that has been taken to community cohesion, consultation and 
support in the New Heartlands Housing Market Renewal Pathfinder area has been 
the subject of independent scrutiny by the Audit Commission.  On that issue the 
Audit Commission found that NewHeartlands was performing strongly85, the 
highest of the four grades of assessment86.

83.As is made plain in Mrs Green’s proof of evidence the Edge Lane West scheme 
forms part of the overall strategy for Kensington.  Limited clearance is proposed 
in the Kensington regeneration area87. The Edge Lane West corridor regeneration 
proposals form part of the wider regeneration proposals for the area. 

Sustainable Community 

77 Burchnall PoE 5.2: EP(CPO2)/MB/1, and CD 13a , chapter 7 page 417 
78 CD 58 
79 Cathy Williams Ap. C : EP(CPO2)/CW/2  
80 Cathy Williams Ap. E : EP(CPO2)/CW/2 
81 CD 51 
82 Burchnall PoE EP(CPO2)/MB/1 paragraph 13.2,  and Burchnall PoE 12.3 and Appendix B 
83 CD 19  
84 CD 24 Appendix 7 – over 50% of respondents in Edge Hill and Holt indicated a preference for a new housing 
environment. 68.81% of respondents in Edge Hill agreed or strongly agreed to the proposition that obsolete housing 
needs clearing. The figure for Holt was 73.71%. 
85 EP(CPO 2)/10 paragraph 46 
86 EP(CPO 2)/10 paragraph 19 
87 Green PoE pages 27-28: EP(CPO2)/CG/1 
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ing the 

84.Following the grant of outline planning permission details have been submitted for 
the area south of Edge Lane (excluding the two villas south of St Cyprian’s 
church). The scheme will provide a high quality development, and provide a 
frontage to Edge Lane which is appropriate to its gateway status.  This scheme is 
designed to link with the proposals for family housing redevelopment to the south 
of the Order Lands. 

85.The regeneration scheme will foster a sustainable community by: 

a. Stabilising the housing market 

b. Enhancing accessibility to existing community facilities 

c. Reducing community severance 

d. Creating a quality public realm 

e. Creating significant employment opportunities within walking distance of 
a large resident population 

f. Providing a range and mix of housing types and tenures including, key 
worker housing in close proximity to the hospital, sheltered 
accommodation close to retail and community facilities, flats and family 
housing.

Residential Development 

86.Within the details submitted pursuant to the reserved matters condition it is 
proposed that 210 residential units be provided. 

87.The proposals (the Bellway proposals) north and south of Edge Lane will deliver 
very significant benefits including: 

a. A high quality design fitting for the gateway location 

b. Accommodation to meet contemporary needs and aspirations 

c. Accommodation for key workers 

d. Sheltered housing 

Corridor Improvements 

88.The scheme proposals include, as an integral and essential element, corridor 
improvements over the length of Edge Lane within the Order Lands, from Botanic 
Road in the east to Hall Lane in the west. They are part of an established wider 
strategy for such corridor improvements over the entire length of Edge Lane. 

89.The approach for the overall length of Edge Lane is based on the principles set out 
by Dr Hunter at section 7 of his proof to the last Inquiry88. They include 
enhancing  environmental quality and safety for the benefit of all, facilitat
redevelopment of unsuitable premises to improve the overall physical and visual 
environment, improvements to pedestrian safety through the introduction of 
signalised pedestrian crossings at frequent intervals, reduction in congestion 
through carriageway alignment and dimensions without an overall increase in 

88 EP(CPO2)/CN/2 Ap.A 
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der Lands. 

to” 

capacity, and improvements to right turn movements through the introduction of 
dedicated right turn lanes. These detailed proposals within the Order Lands are 
consistent with the wider strategy. 

90.The overall principles for corridor improvements were developed in the Gillespie 
Masterplan89, as approved by the relevant agencies in 2003. These principles 
were thereafter taken forward in all subsequent studies and strategies for 
Kensington and the Or

91.The current conditions and the need for improvements along the section of Edge 
Lane within the Order Lands are set out at section 6 of Dr Hunter’s proof to the 
first inquiry.  They are community severance and pedestrian safety risks, the poor 
environmental quality of the area and its impact on the prosperity of the 
surrounding homes and businesses, parking problems, confusion in the geometry 
of the road layout especially for turning traffic, and the lack of adequate highway 
capacity leading to substantial delays particularly at peak periods.  

92.There is general if not universal recognition of the poor transport conditions 
provided along Edge Lane West.  In terms of vehicular movement, the absence of 
right turn lanes causes predictable delays and frustration.  It was accepted by 
objectors that there can be substantial frustration as matters stand.  Bevel Plan B 
itself recognises (if “guardedly”, p.2) bottlenecks.  For pedestrians, there are no 
protected crossing points, and no pedestrian facilities available within the junction 
signals. Over the last 10 years to December 2006, the pedestrian accident rate 
along Edge Lane West is 35 per km as opposed to 20 per km over the rest of 
Edge Lane to the east90.  In terms of cyclists, document OBJ03/45 recognises that 
the situation can be tight.  Mr Graham Smith agreed91  that ELW is currently 
ineffectively used though this position was later modified92.

93.A significant issue between EP and Dai Gwynne/BEVEL has been the matter of the 
status in highway terms of Edge Lane.  The “guiding philosophy” (p.2) of BEVEL 
Plan B is that Edge Lane is a “street” for the purposes of Manual for Streets93,
“its first duty is to be a living part of Liverpool, rather than just “on the way 
Liverpool”. 

94.Liverpool is one of two regional centres for the purposes of draft RSS94.  It is to 
be the focus for development, investment and regeneration.  The Regional 
Transport Strategy, which forms part of RSS, confirms the Edge Lane project 
within the Regional Funding Allocation.  Edge Lane is one of the major routes into
the City centre, and the main route from the M62.  In the Liverpool UDP95 it is 
part of the Primary and Strategic Route Network.  In the LTP96 it is classed as a
Strategic Route with priority for freight movement.  The works to the Edge Lane

89 CD14 
90 EPC(CPO2)/18 
91 Xed by Inspector – Day 6 
92 Following his appearance, Mr Smith submitted a further written document in which (inter alia) he contends that 
Edge Lane is effectively used, on the grounds that it supports a high and appropriate degree of frontage activity, a mix 
of housing, retail and commercial uses and enables relatively safe and surveilled use by pedestrians. None of those 
contentions are supported on the facts; there is little frontage activity, and little active retail or commercial use. It does 
not provide safe facilities for pedestrians. 
93 CD 89 
94 CD 7A 
95 CD 9  
96 CD 13A 
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corridor are identified as one of only two major highway schemes for Liverpool 
city97.  To the east of Edge Lane West, those highway works, designed to 
same consistent standard as the ELW scheme, are all but complete.  To the w
improvements in the Hall Lane area await the decision on the CPO necessary for 
delivery.

95.The highway status of Edge Lane gives priority to vehicle and freight movement.  
At the opposite end of the hierarchy are local and residential streets, where 
priority is given to the pedestrian.  As Mr Graham Smith agreed, the hierarchy 
given to Edge Lane is the converse of the hierarchy on which Manual for Streets is 
based, as set out in Table 3.298.  That hierarchy understandably requires 
pedestrians to be considered first, and other motor traffic last.  These matters 
are, of course, critical in the assessment of BEVEL Plan B.   

96.Dai Gwynne was reluctant to accept that the appropriate user hierarchy for Edge 
Lane was the converse of that appropriate for a street within the scope of Manual 
for Streets. However, the user hierarchy relevant here is based on the relevant 
LTP’s.

97.The scheme was designed in the context of the LTP 2001/2-2005/6 dated July 
200599.  Table 3.1, page 46, sets out the Road User Hierarchy. For a strategic 
route with priority for freight movement, the desired mode hierarchy is first 
freight, with pedestrians and cyclists fourth and fifth. For roads in residential 
areas, pedestrians come first, and cars last.  On strategic routes “..specific 
provision for cyclists and pedestrians is either in the form of full segregation, or if 
that cannot be provided, on parallel routes”.100

98.The current LTP is now The Second LTP for Merseyside 2006-2011101.  The Road 
User Hierarchy for the Plan as a whole is defined in terms of priority as follows: (i) 
pedestrians (ii) cyclists (iii) public transport passengers (iv) other motorised 
vehicle users102.  However, “the application of this Road User Hierarchy will take 
account of the classification of the road within the defined Road Mode 
Hierarchy”103. Thus priority is given to freight movement on routes so classified, 
whereas on Local Streets, pedestrians receive the highest priority, followed by 
cyclists104.

99.Mr D Gwynne105 and Mr Kennedy106 raised issues relating to the effects of induced 
traffic.  Mr Gwynne’s primary contention is that the economic appraisal in the 
Annex E submission assumes no induced traffic107.  Mr Gwynne also makes a 
more general point about the effects of increasing highway capacity108; that point 
has little force as the vast majority of the capacity enhancements are devoted to 
pedestrians not vehicles. 

97 Burchnall PoE para. 5.2: EP(CPO2)/MB/1 
98 CD 89 page 28 
99 CD 13 
100 Page 47 
101 CD 13A 
102 Para 6.242 
103 Para 6.243 
104 Paras 6.244, 6.246 
105 Email from Dai Gwynne to programme officer 25.02.08 13:26 
106 OBJ/56/1 
107 Dai Gwynne is referring to Table E.2 in Appendix E to CD 70 
108 OBJ/03/107 
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100. The approach taken is robust – discussions were held with the DfT prior to 
submission, those discussions included the approach to traffic modelling109.  The 
final version reflected the outcome of those discussions. 

101. The Merseytravel SATURN model which was used to assess the Edge Lane 
West proposals covers a wide area110; the use of the model was agreed with the 
DfT111.  The SATURN model takes account of traffic movements over a wider area, 
including the effects of traffic diverted to alternative routes following changes to 
the road network.  The DfT has given provisional funding for the Edge Lane West 
scheme. 

102. The modelling assumptions are based upon consideration of the traffic effects 
over a wide area, which will include changes to travel patterns as a result of the 
road improvement proposals.  The assessment is robust and the approach has 
received the endorsement of the DfT.    

103. The objectives of the overall scheme insofar as they relate to road corridor 
improvements are to deliver an essential element of the regeneration proposals, 
with their environmental, community cohesion, safety, housing and economic 
benefits.  These benefits will impact to the north and south of Edge Lane within 
the Order Lands.  It would not have been in any way appropriate to promote this 
element of the scheme under the Highways Act 1980.  The highway elements of 
the existing Order Lands are, for the reasons given, under-used or ineffectively 
used, and thus qualify under S.159(2) of the 1993 Act.  The road corridor 
elements of the proposals will assist in the delivery of all the objects specified in 
S.159(4). 

104. A comprehensive assessment of alternative options was carried out, and 
reported upon in the Supplementary Environmental Statement112 and Dr Hunter’s 
2005 proof at section 8.  The process describes the retention of the 3 relevant 
listed buildings as a key constraint.  That being accepted, the properties to the 
south of Edge Lane west of Durning Road are an essential element of the scheme 
requirements.  The alternative would be a wholly unacceptable impact on the 
listed buildings to the north, and their settings113, and the abandonment of the 
delivery of the boulevard element of the corridor improvements.  

105. The option of aligning the road further to the north was considered in the 
design process114.  There is no opportunity to align the proposed highway to the 
north as to do so would have an adverse impact on the setting of the two listed 
buildings (91 and 115, Edge Lane)115.  Unlike St Cyprian’s church, those listed 
buildings were not designed to abut the highway.  Any decision to refuse to 
confirm the CPO, or to exclude land from the CPO, on the grounds that the 
highway could be aligned to the north, would be likely to lead to considerable 
uncertainty and delay.  There is no certainty that the necessary planning 
permissions (both outline and detailed) could be obtained, and no certainty that 
funding would be available.  The inevitable delay would cause further distress and 

109 CD 70, paragraph 6.1.3 
110 Fig B.3 in Appendix B to CD 70 
111 CD 70 paragraphs 6.1.3 and 6.1.4 
112 CD17.3 
113 Quite apart from the impact on the activities carried on within those and the other retained properties adjoining. 
114 Paragraph 8.4.2 of Dr Hunter’s PoE to the first inquiry: Nelson Ap. A: EP(CPO2)/CN/2 
115 Hassall Xed by Inspector Day 14. Nelson Xed by Inspector Day 2 
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anxiety to a community which, as reported by Mrs Cathy Williams, is anxious for 
the scheme to proceed.  When considering such a hypothetical alternative road 
alignment, regard should be had to the considerations set out at paragraphs 
14(iv) and (viii) of Appendix C to Circular 06/04.  Such a hypothetical alternative 
would (even if capable of implementation) have a detrimental impact on the 
timing of regeneration of the wider area concerned.  

106. The proposals as now permitted are described at section 8.5 of Dr Hunter’s 
2005 proof.  They will greatly improve the traffic signal junctions, provide clearly 
defined turning lanes, provide full signalled pedestrian facilities, provide a clearer 
route to the city, and encourage a smoother flow of traffic.  They will significantly 
assist in the achievement of the identified objectives for Edge Lane as set out in 
Policy T11(2) of the UDP, namely by improving the image of the city for visitors, 
residents, and potential investors, improving conditions for local residents, 
businesses, pedestrians and cyclists, and  by ensuring the most efficient and 
effective use of this corridor. 

107. The scheme has also received provisional funding approval.  Full approval may 
confidently be expected following completion of the statutory processes116.

108. Accordingly, the road corridor elements of the scheme proposals directly 
address widely if not universally recognised problems in the existing situation; 
they fall squarely within the strategies of the development plan, the LTP and the 
Edge Lane West SPD; they have planning permission; advanced provisional 
funding is in place; there are no other impediments to delivery; and the scheme 
will result in significant regeneration and other benefits. 

Pedestrian Movement

109. The regeneration scheme proposals will implement the movement framework 
contained in the Urban Design Guide produced by Kensington Regeneration117.
Ease of pedestrian movement between the north and south of Edge Lane will be 
greatly enhanced.  Such enhancement will bring significant benefits to the 
community, particularly for those people wishing to access the community 
facilities to the north of Edge Lane (the primary school, Life Bank, Kensington 
Campus and healthcare facilities) and the proposed retail facilities.  East west 
movements will also be enhanced by the new community route. 

110. There will be significant enhancements to pedestrian safety.  Mr Kennedy’s 
assertion that the scheme will lead to a slight increase in accidents is not 
correct118, neither is Miss Gersten’s submission119 that the accident rate could be 
increased.  In the note produced by Mr Nelson it is estimated that there will be an 
overall reduction in accidents of approximately 60%120, having examined 
accidents over a 10 year period in detail, and assessing those types in which the 
proposed design would eliminate or reduce risk.  

111. Footways will be separated from the kerb on the south side of Edge Lane.  
Footway widths will be increased to at least 3m, with a 5m footway on the 
southern side of Edge Lane. 

116 Nelson PoE para. 12.28: EP(CPO2)/CN/1 
117 CD 20 
118 OBJ/56/1 paragraph 4 
119 Gersten closing submissions page 2 
120 EP(CPO2)/28 
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112. The traffic signals at the junctions of Edge Lane with Holt Road/Durning Road 
and Jubilee Drive/Marmaduke Street will include a pedestrian phase.  A signal 
controlled crossing will be provided at Dorothy Street giving access to the new 
road north of Edge Lane.  There will be improved footway surfaces and improved 
lighting will be provided. 

113. One of the specific aims of policy T11 in the UDP is to secure most efficient 
and effective use of the road corridor.  The effect of the proposals will be to 
accord with that policy by securing efficient and effective use of this section of the 
road corridor to the benefit of all road users, particularly pedestrians. 

Commercial and Community Use Development 

114. Some 56 people are employed in businesses which are affected by the CPO121.
But implementation of the scheme is likely to provide a wide range of job 
opportunities.  160 new jobs are likely to be available in the Langtree commercial 
development122.  Although the 2007/2008 ‘credit crunch’ has had an effect on the 
commercial property market, demand for the type of commercial units proposed 
by Langtree is very strong123.

115. A site fronting Edge Lane and bounded by Quorn Street and Wimpole Street 
has been identified for health care uses.  The Liverpool and Sefton Health 
Partnership124  has expressed support for the PCT proposals, and note that the 
high profile frontage location, good access, and proximity to the Life Bank and 
primary school all contribute to the suitability of the site.  The PCT development is 
likely to accommodate 150 employees125. The majority of those jobs would be 
transferred from the temporary accommodation at the reservoir site nearby; 
however provision of a new facility would secure the retention of those jobs in the 
immediate area. 

116. The retail facilities are likely to provide 40 jobs126 whilst the commercial and 
community use elements of the scheme offer the opportunity to improve the 
physical environment and improve services on offer.  There will also be significant 
job opportunities.  Those benefits are substantial and should weigh heavily in 
favour of the EP proposals. 

Investment in the Area 

117. The total funding package to deliver the acquisition and clearance elements of 
the scheme is over £35m127.  In addition significant private sector investment 
(including the Bellway and Langtree developments) is likely to be levered in128.

Conclusions

118. The scheme will deliver significant benefits.  It is consistent with regeneration, 
housing, and planning policies at national, regional and local level.  In the light of 
the fact that outline planning permission has been granted for the scheme, and 

121 EP(CPO2)/GM/7 
122 Lewis-Ward XiC and Xed by Inspector Day 14 
123 Massie Xed by Inspector Day 15 
124 CON/68/1  
125 Lewis-Ward XiC day 14  
126 Lewis-Ward XiC day 14 
127 Hassall PoE (EP(CPO2)/IH/1 paragraph 7.3.8 
128 Lewis-Ward  PoE to the first inquiry 6.7: EP(CPO2)/ELW/2 Ap.A 
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detailed planning permission granted for the corridor elements of the scheme 
there would have to be powerful considerations or change of circumstances to 
justify denying confirmation of the CPO on planning grounds.   

119. The inspector for CPO 1 concluded that there was no substantive reason to 
suggest that the proposed regeneration scheme is not in accordance with 
regeneration, housing and planning policies at national, regional and local 
levels129; the Secretary of State agreed with that conclusion130.  There has been 
no substantive change to the relevant policies, and no reason to disagree with 
that conclusion.  There is, in fact, every reason to conclude that the proposals are 
fully compliant with policies at every level.  

The Need for Regeneration 

120. There is little dispute between the parties on the issue of whether the Order 
Lands are in need of regeneration.  BEVEL acknowledges the need for 
regeneration: Mr Gwynne described the need for regeneration as common 
ground, he said that there was unanimous agreement that the area was in need 
of transformational change131.  Ms Pascoe indicated that she did not object to 
transformational change132.  Mrs Linda Ryan acknowledges the need for 
regeneration, and agrees that demolition should take place south of Edge Lane133.
Mrs Ryan’s view is consistent with the views expressed by those living south of 
Edge Lane; Mr Gwynne said that in general people on the south side accepted the 
idea of redevelopment134.

121. Dr Willder acknowledges the need for regeneration. For example, when cross-
examining Mr Nevin he stated that nobody would argue with you that 
regeneration is needed in the Order Lands135.  He acknowledged that “clearly 
something needs to be done”136.

122. Mr Ord stated that there is a significant need for regeneration, and that 
demolition is one of the options to be considered137.

123. Mr Wilkinson said that he aligned himself with the view that there was a need 
for regeneration in the area138.

124. Miss Gersten indicated that she shared the view that the Edge Lane West area 
was in need of regeneration, the issue in dispute being how such regeneration is 
achieved139.

125. Mr Parry (a BEVEL witness) indicated that if it was concluded that the EP 
scheme was the only realistic and deliverable highway scheme, he would not 
oppose the demolition necessary to implement that scheme140.  It is clear that the 

129 CD 72 paragraph 451 
130 CD 73 paragraph 10 
131 Gwynne XX Day 11 
132 Pascoe when XXing Hunter on Day 8 
133 Ryan XX Day 9 
134 Dai Gwynne XiC day 11 
135 Willder XX of Nevin Day 5 PM 
136 Willder XX of Nelson  Day 2 PM 
137 Ord XX  
138 Wilkinson XX  
139 Gersten XX Day 12 
140 Parry XX Day 15 
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EP scheme is the only realistic and deliverable means of achieving the highway 
improvements.  

126. The visual appearance of the Order Lands is apparent to all. There can be little 
doubt that the land is in need of regeneration.  Ms Pascoe has referred to the 
presence of Japanese Knotweed; one of the benefits of redevelopment is that the 
Knotweed will be removed. 

Housing Market Failure 

127. The CPO1 inspector concluded that data presented to him indicated that 
market failure had occurred in the Order Lands prior to the intervention by the 
public authorities as part of the HMRI programme in April 2003141.  There can be 
little doubt that the Order Lands have suffered from housing market failure prior 
to intervention by the public authorities from about April 2003. 

128. Any analysis of the housing market in the Order Lands has to be seen in 
context. The following factors are of particular significance: 

a. The population of Liverpool has fallen by approximately 400,000 in the 
seven decades between 1931 and 2001142.  The population in 1931 was 
852,000;  in 2001 it was 439,000143.

b. The combination of differential migration and economic decline has 
resulted in severe concentrations of deprivation being located within 
inner Liverpool144.

c. By 1998 the vacancy rate in the Inner Core of Liverpool stood at 
10.6%145.

d. In 2001 there were 9,959 more dwellings than there were households in 
Liverpool146.

e. Despite Mr Parry’s view that the population of the city is growing147, the 
figures indicate otherwise148.

129. Mr Parry149 has drawn attention to the Secretary of State’s decision to confirm 
the Picton, Anfield/Breckfield, and Edge Hill CPO’s.  The conclusions reached by 
the Secretary of State on general issues relating to the housing market in 
Liverpool are relevant to the decision in this case. In particular: 

a. The Secretary of State agreed with the inspector that there may  
continue to be problems of vacancies amongst the older housing stock 
unless there are further demolitions or some other action150;

141 CD 72 paragraph 453 
142 Nevin PoE 3.2 : EP(CPO2)/BN/1 
143 Paragraph 5 of Government’s Response to the ODPM Select Committee Report on Empty Homes and Low 
Demand Pathfinders: CD 55 
144 Nevin PoE 3.3 : EP(CPO2)/BN/1 
145 Nevin PoE 3.5 : EP(CPO2)/BN/1 
146 Parry PoE  Table 2 page 33 
147 Parry XXed by Inspector Day 15 
148 EP(CPO2)/32 
149 Summary and Relevance of the Inspector’s Conclusions – submitted by GW Parry when giving evidence on Day 15 
150 Decision letter dated 29th March 2007, paragraph 14: EP(CPO2)/58 
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b. The problems in the working of the housing markets in the Order Lands 
under consideration predated action by the Council and its partners151.

 Clear reasons would have to be given for departing from those general 
conclusions which apply to the Edge Hill Phase 2 and 2A orders which lie within 
the Kensington neighbourhood renewal area; no such reasons exist. 

130. In 1999, prior to intervention by the public authorities, The Centre for Urban 
and Regional Studies (CURS) produced a report, Measuring the Sustainability of 
Neighbourhoods152.  For the purposes of that report CURS constructed a housing 
popularity domain by combining a vacancy quotient (which measured both the 
length of time a property is void and the proportion of properties that became 
void within a given period), and average house prices.  The spatial map of 
housing popularity shows the Order Lands as falling within one of the lowest 
scoring areas in Liverpool153.

131. In 2002 CURS developed a methodology, based upon vacancy and (social 
housing) turnover ‘tipping points’ of 14.5% and 16% respectively154.  Passing 
either ‘tipping point’ is an indication of market failure155.  Low turnover and high 
vacancy rates are often an indicator of market failure as the most unpopular 
dwellings are not let.  In areas of high vacancy but low turnover, the vacancy rate 
is significantly higher than for the first category of high vacancy and high 
turnover156.  The figures for 1999-2000 and for 2002 show that the Order Lands 
are either in the first or second category, indicating that relevant tipping points 
have been exceeded157.  The vacancy rates in the Order Lands in 1999 and 2000 
were 23.2% and 28.3% respectively158.

132. The void rates indicated in the information obtained as part of the Kensington 
blueprinting exercise also confirm the conclusions of the CURS analysis.  The void 
rates for focus areas are set out in the January 2001 Housing Delivery Proposal:  

a. Focus areas in Edge Hill (which include parts of the Order Lands) had 
void rates between 14.9 and 16.1%159;

b. Focus areas in Holt (which include parts of the Order Lands) had void 
rates between 14.5 and 19.8%160.

133. The turnover ‘tipping point’ refers to the rate of all social housing turnover.  
Although the turnover figures produced by Mr McGuire relate to one social 
landlord (Riverside) they confirm Mr Nevin’s analysis. Riverside’s stock in the 
Order Lands in the late 1990’s and in 2002 amounted to 118 units161.  Prior to 
Riverside’s decision (from late 2000) to decline to make significant investments in 

151 Decision letter dated 29th March 2007, paragraph 14: EP(CPO2)/58 
152 Finlay Document 53 
153 Nevin PoE Fig 1 : EP(CPO2)/BN/1, and Nevin Ap.A Fig 2 EP(CPO2)/BN/2: this map is the version that was 
corrected following Mr Finlay’s comments 
154 Nevin Ap.A 2.5: EP(CPO2)/BN/2 
155 Nevin XiC  Day 5 
156 Nevin Ap.A 2.6: EP(CPO2)/BN/2 
157 Nevin Ap.A Figs 3 and 4: EP(CPO2)/BN/2 
158 EP(CPO2)/48 
159 CD 21 page 33 
160 CD 21 page 45 
161 McGuire RX Day 8 – confirmed that the stock prior to 2002 was at the same level as in 2002. McGuire Appendix 
A EP(CPO2)/TMcC/2 
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houses that were in poor condition162, the turnover rate (43 in 1998, 35 in 1999, 
and 29 in 2000)  varied between 24% and 36%163.  Mr McGuire’s view was that in 
the late 1990’s turnover levels had reached crisis point164.

134. Even if all Council and housing association voids were removed from the 
figures (in 2005) the residual long term void rate for Order Lands remained 
extremely high at 13.1% (compared to a city rate of 3.8%)165.  In 2001 the 
private sector vacancy rate in the Order Lands was 17.8%, and continued to rise 
thereafter166.  Ms Pascoe’s assertion that only 1% of vacancies were in the private 
sector is not supported by the evidence167.

135. Mr Nevin’s research also linked low levels of owner occupation with a 
trajectory of decline168.  In the Order Lands owner occupation declined from 38% 
in 1971 to 21% in 2001169.

136. In Mr McGuire’s view, for a community to be sustainable it is desirable for 
owner occupation to amount to some 60-65%, with the balance of housing being 
social or other rented.  In the Order Lands the reverse applies170.

137. Certain objectors have sought to argue that any housing market failure in the 
Order Lands is attributable to a policy pursued by social housing landlords of 
allowing houses to remain unoccupied.  Riverside, the largest social landlord 
operating in the area, decided in 2001-2002171 not to re-let houses when they 
became void.  Housing market failure had occurred in the Order Lands prior to 
that decision, as is clear from the information on housing popularity and voids for 
1999 and 1999-2000 provided by Mr Nevin172.  Other objectors, notably Dr 
Willder, acknowledge that, if Mr Nevin’s definition of market failure is accepted, 
market failure has occurred in the Order Lands173.

138. Mr Finlay identified the oversupply of housing when working for the City 
Council in 1998; the figure he arrived at was an oversupply (in the city as a 
whole) of 6,863 dwellings174.  In the note that he produced in June 1998 he 
identified the problem of oversupply, and the fact that there were too many 
houses of the wrong type175; as he stated in cross-examination those houses of 
the wrong type include terraced houses.  In the same note he identified the 
solution to the problem he had identified, namely to reduce the housing stock 
more drastically than then planned.  

139. Mr Finlay agreed that, on the basis of Mr Nevin’s data (Mr Finlay produces no 
other relevant data) the housing market in the Order Lands had collapsed in 

162 Lettings continued for properties in good condition – EP(CPO2)/TMcC/2 Ap.B page 2 
163 McGuire Appendices A and B: EP(CPO2)/TMcC/2, and McGuire RX day 8 
164 McGuire RX day 8 
165 Nevin Ap.A  4.1: EP(CPO2)/BN/2 
166 Nevin XXed by Finlay Day 13. EP(CPO2)/48 
167 Put to Lewis-Ward in XX day 14 
168 Nevin Ap.A  2.7: EP(CPO2)/BN/2 
169 Nevin PoE Table 1 : EP(CPO2)/BN/1 
170 McGuire XXed by Pascoe Day 4 
171 McGuire Ap B footnote 2: EP(CPO2)/TMcC/2 
172 Nevin Ap.A figures 2 and 3: EP(CPO2)/BN/2 
173 Willder XX Day 11 
174 Finlay XX Day 13– Finlay calculated a crude oversupply of 15,000 dwellings, and an excess of 6,863 over the 4% 
vacancy rate which is an indicator of market stability 
175 Finlay document 8 
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1999176.  Mr Parry said he would defer to Mr Finlay on this issue177.  Mr Parry 
indicated that, from his experience as a surveyor, he would expect the local 
market to collapse if there were several vacant and boarded up properties in a 
street178.  Mr Finlay told the inquiry that he had changed his view in summer 
2007, and that he no longer considered public sector intervention to be necessary 
in the Order Lands.  He sought to justify his change of view by referring to the 
three documents that he put to Mr Nevin in cross-examination.  As Mr Finlay 
accepted, none of the three documents indicates a change of housing market 
conditions in the Order Lands179.  The effect of Mr Finlay’s evidence is to confirm 
Mr Nevin’s analysis that market failure occurred prior to public sector 
intervention. 

140. Following his appearance Mr Finlay submitted a further written statement180.
In that statement Mr Finlay draws attention to the 2007 Liverpool City Housing 
Needs Assessment carried out by Fordham Research.  

141. The HNA is concerned with the entire city of Liverpool, it provides no analysis 
of housing conditions in the Order Lands, and provides no analysis of the 
condition of the stock or of market failure (either generally or in the Order Lands).  
It provides no assessment of the diversity of housing sub markets which exist 
within the city, and no analysis of the market in the Order Lands and in 
Kensington.

142.  The main purpose of the HNA is to inform the LDF process, and to provide 
evidence upon which the Council can promote a city-wide affordable housing 
policy in their planning policy documents. The report acknowledges that planning 
policy can do little to influence the conditions of existing stock181.  The HNA notes 
that although the housing stock in Liverpool is dominated by terraced housing (at 
44%182), there is a low preference for that stock183.  The HNA contains no analysis 
of the consequences of that disparity between aspirations and stock type.  

143. There is no information contained in the HNA which casts any doubt on the 
detailed analysis of housing market conditions conducted by Mr Nevin.  Indeed, 
the information relating to aspirations confirms Mr Nevin’s analysis. 

144. The objectors point to conditions in Kensington Fields.  The Order Lands are 
very different to Kensington Fields184.  Kensington Fields has coherent 
architecture, stronger built structures including less variable bricks, and void rates 
are considerably lower, as is turnover.  There is a history of high demand and 
higher property values than in the Order Lands.  However it is of significance to 
note that those properties in Kensington Fields which are similar to those in Toft 
Street (in the Order Lands), present problems. 

176 Finlay XX Day 13 
177 Parry XX Day 15 
178 Parry XX Day 15 
179 Finlay XX Day 13 
180 OBJ/60/6 
181 2007 Housing Needs Assessment paragraph 7.49 
182HNA paragraph 15.2.  It should be noted that the House Condition Survey suggests that the figure is 52%: CD 97 
page 36 
183 HNA 15.7 , and Table 4.6. 11% of people surveyed aspire to live in terraced housing (not 26% as stated by Ms 
Pascoe on page 16 of her closing submissions. 26% is the figure for expectation not aspiration) 
184 McGuire XXed by Willder Day 4 
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145. The objectors also point to increases in house prices in the Order Lands and in 
the vicinity.  This issue is considered in section 5 of Mr Nevin’s evidence.  Increase 
in prices in the Order Lands may be attributable to speculative activity, and has 
not been an indication of increased demand to occupy terraced houses185.

146. Whichever indicator of market failure is considered, there can be no doubt that 
the Order Lands suffered from housing market failure before any public sector 
intervention associated with HMRI. There is every reason to come to the same 
conclusion as the previous inspector, and no reason to come to a different 
conclusion.  

Highway Conditions  

147. There can be no doubt that existing highway conditions are wholly 
unsatisfactory. The previous inspector found that the highway corridor was 
congested, and posed parking problems and highway safety issues186.  There is no 
reason to depart from that view. 

Conclusions

148. The physical condition of the properties, the inadequacies of the highway and 
the way that it functions, and the evidence of housing market failure all indicate 
that the land is not only suitable for, but in desperate need of, regeneration. 

149.  The first inspector came to the conclusion that the decision to make the first 
CPO was soundly based on evidence of housing market failure187, and that such 
failure occurred before public sector intervention in the form of the HMRI 
programme188.  The current inquiry has had the benefit of detailed written and 
oral evidence from Mr Nevin; there is no reason to depart from the conclusions 
reached by the first inspector and every reason to agree with them.  

150. The need to acquire the land is even more pressing than at the time of the first 
inquiry. The Order Lands form an essential part of the eastern approaches 
corridor improvements, and also abuts the Phase 2 land for which a CPO has been 
confirmed.  The full regeneration benefits anticipated from Phase 2 will not be 
achieved if the current CPO is not confirmed189.

151. EP’s wide and general powers provide an appropriate means of acquiring the 
land in order to bring about area wide regeneration by the combination of 
measures that are proposed.  Such regeneration could not be achieved by housing 
alone or by commercial development alone or by highway improvements alone.  It 
is the combination of all the proposals authorised by the detailed and outline 
planning permissions that will secure the much desired regeneration. 

Directions and Guidance Given under section 167 of the 1993 Act 

152. The relevant guidance was issued in April 1994.  The guidance requires EP to 
pay particular attention to areas of deprivation or areas of localised high 
unemployment.

185 Nevin PoE 5.22: EP(CPO2)/BN/1 
186 CD 72 paragraph 437 
187 CD 72 paragraph 456 
188 CD 72 paragraph 453 
189 Green PoE 8.13: EP(CPO2)/CG/1. Lewis-Ward PoE 3.10: EP(CPO2)/ELW/1 
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153. The Order Lands fall into the category of the most deprived 1% of super 
output areas in England ranked on the basis of the Indices of Multiple 
Deprivation190 .  There can be no doubt that the Order Lands fall within an area of 
deprivation. 

154. The unemployment rate for Kensington is higher than the figures for Liverpool 
and the UK191.  There can be no doubt that the Order Lands fall within a localised 
area of high unemployment. 

155. The CPO1 inspector found that, although the guidance predated the HMR 
Pathfinder programme, the tenor of the guidance applied with equal force192.
There is no reason to depart from that conclusion. 

156. As a result, it is apparent that the Edge Lane scheme is wholly consistent with 
the advice given in the 1994 Guidance. 

Alternative Proposals 

157. Many objectors have argued that refurbishment of existing properties should 
be preferred to demolition and replacement.  BEVEL has put forward an 
alternative proposal, known as BEVEL Plan B.  

Extent of Demolition/Refurbishment 

158. A number of objectors contend that regeneration would best be achieved by 
refurbishing existing properties.  For example, BEVEL argues for a “general 
rule”193 that refurbishment should be preferred.  

159. When considering this issue it should be borne in mind that the Order Lands 
and surrounding areas were the subject of an extensive programme of 
refurbishment in the 1980’s. 

160. It should also be noted that replacement of existing dwellings is a solution 
proposed for part of Kensington only.  Refurbishment is the preferred solution for 
the majority of housing in the area.  Of a total of 5,531 properties in the 
Kensington neighbourhoods, it is proposed that 962 be demolished and that 4,569 
be retained194.  There is no dispute that individual houses are capable of being 
refurbished; the point at issue is whether the appropriate balance has been struck 
between refurbishment and replacement in Kensington. 

161. The effect of the objectors’ case is to argue that there should be a general rule 
that no replacement of existing dwellings should be carried out; but the difficulty 
with such an approach is demonstrated by the objectors themselves, as BEVEL 
Plan B acknowledges that (in the case of Peet Street) it is appropriate to depart 
from that rule195.  As another example Mr Wilkinson said that he is not opposed to 
some demolition196.  As a result the central issue to be considered is whether the 
agreed objective of regeneration is likely to be achieved if the balance between 

190 See Figure 1 of CD 24E- a small part of the OL (mainly used for the highway) falls in the worst 2%. 
191 CD 24E Figure 4 
192 CD 72 paragraph 461 
193 BEVEL Plan B – saved 06/02/2008 page 25 
194 Green PoE pages 27-28: EP(CPO2)/CG/1, see also CD 44 plan 14 
195 BEVEL Plan B – saved 06/02/2008 page 25 
196 Wilkinson XX Day 9 – “I am not opposed to a tiny little bit of demolition” 
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refurbishment and replacement is altered so as to severely reduce the number of 
replacement dwellings.  

162. The decisions taken as to the balance to be struck between refurbishment and 
replacement were informed by the NRA.  The 1992 NRA Guidance Manual197

indicates that:  

“The NRA option appraisal is a means of systematically evaluating the different 
packages to help authorities to select their preferred strategy for the area.  
Option appraisal produces no ‘right’ answer but offers the prospect of better 
informed judgement and a stronger justification for the final decision”.

163. The fact that a systematic and transparent process has been adopted to 
evaluate the issue which lies at the heart of the dispute between the objectors 
and the promoters, adds significant strength to the promoter’s case.  The 
promoters do not rely purely on a judgement exercised by policy makers, but can 
demonstrate a transparent and disciplined option appraisal.  That option appraisal 
process lends significant support to the promoter’s case. 

164. The Kensington NRA considered the neighbourhoods of Edge Hill, Elm Park, 
Fairfield, Holt, Holly and Kensington Fields comprising a total of some 5,351 
properties or 6,474 dwellings198.

165. The option appraisal is set out in transparent format.  Separate tables show 
the weighted and unweighted scores for the non financial assessments.  
Weightings were not applied to the financial assessments199.

166. During the course of cross-examination it was suggested to Mr Hunter200 that 
the 1992 guidance manual (which was in force at the time the NRA was prepared) 
indicated that every property should be surveyed201.  That suggestion is not 
correct.  Paragraph 26 of Annex C3 of Circular 17/96 sets out the relevant advice, 
namely that full surveys of 10% of dwellings should be sufficient with external 
surveys on between 50 and 100%.  The guidance was complied with; a house 
condition survey was undertaken covering 100% of the external fabric of each 
property and 10% of all dwellings also being surveyed internally except in the 
central older core housing within Edge Hill, where 33% of properties were 
surveyed202.  Further, the 1992 guidance manual contains a clear indication that 
surveys of internal condition is less critical to the long term prospects for 
deterioration203.  It is the external survey that gives a good indication of 
condition.

167. It was also suggested that the NRA (including the non financial appraisal) 
should have been subject to “risk assessment”.  That suggestion was based upon 
the 2004 NRA Guidance Manual (September 2004) which was not in force at the 
time that the Kensington NRA was prepared.  In any event, the advice on risk 
assessment applies to the financial assessment204.  In this case the difference 

197 1992 NRA Guidance Manual Paragraph 8.1 
198 CD 24 Table 1 page 14 
199 This accords with the guidance given in the 1992 NRA Guidance Manual at paragraphs 8.12-8.14 
200 Hunter XX by Huggill Day 5 
201 Mr Huggill repeats this assertion in his email dated 27th February 2008: 10:47 
202 CD 24: 2.2.1 
203 1992 NRA Guidance Manual at paragraph 6.28 
204 NRA Guidance Manual 2004 paragraph 10.17-10.21 
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of
86%219.

between the net present values for the various options was such as to mean that 
the rankings were not susceptible to change if a sensitivity analysis was 
performed205.  Further, the October 2005 update did include a sensitivity test in 
that assumptions as to property values and costs were changed; but the relative 
rank of the various options did not change206.

168. The NRA assessment indicates that preferred options are as follows: 

a. Limited intervention (Option 2): Elm Park207, Holly208;

b. Modified comprehensive intervention: Fairfield209;

c. Comprehensive improvement (Option 3): Kensington Fields210;

d. Transformational redevelopment (Option 5): Edge Hill211 ; 

e. Transformational improvement/redevelopment (Option 6): Holt212.

169. Transformational redevelopment alone is therefore preferred in one 
neighbourhood only. 

170. The option appraisal contained in the NRA includes consideration of two 
distinct refurbishment options, namely comprehensive improvement213 and 
transformational improvement. The assumptions for each option are set out in 
Appendix 5 of the NRA.  

171. The November 2007 NRA update214 is restricted to the Order Lands.  A further 
survey has been undertaken. That survey was undertaken by surveyors who were 
either members of the Royal Institution of Chartered Surveyors or former 
environmental health officers, or those with qualifications relevant to the structure 
of buildings (HND or HNC)215.  They all received training216.  24% of the 
properties were surveyed internally, 100% externally217.  The results of the 
survey have been provided to the inquiry218.  97.4% of the dwellings were found
to be “non-decent”, with occupied dwellings having a “non-decency” rate 

172.  The financial element of the assessment has been reworked using revised 
assumptions. The assumption as to costs for comprehensive improvement are 
informed by the surveys.  The conclusion of the financial assessment is that of the

e 30 year costs of works per block was not inflated by 15% as 
alues and other costs were inflated. 

ensive improvement and traditional improvement are synonymous 

ill Day 5 

ara. 3.1.1 

igure 7 

205 Hunter XX by Huggill 
206 CD 24A,. Hunter XiC indicated that due to an error th
stated on page 12. V
207 CD 24:  4.4.14 
208 CD 24 : 4.7.15 
209 CD 24:  4.5.16 
210 CD 24: 4.8.15 
211 CD 24: 4.3.16 
212 CD 24: 4.6.14 
213 Compreh
214 CD 24E 
215 Hunter XX by Hugg
216 Hunter RX Day 8 
217 CD 24E p
218 CD 24D 
219 CD24E 3.2.4 and F
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20.

ost than the non-transformational 
option of comprehensive improvement221.

 preferred in Edge Hill222  and Holt223, on both an unweighted and 
weighted basis. 

iew

400,000 people who have left Liverpool come back to 
225

n to the 

ng to 

d

eir 

preferable to refurbish rather than demolish 
the existing buildings227.

emes 
referred to at this inquiry, namely Chimney Pot Park, Salford228.

 lie within 

nt’s 

transformational options, option 5 (redevelopment) is the most cost effective2

In that part of the Order Lands which lies within the Edge Hill neighbourhood 
redevelopment would impose a lower net c

173. The non financial (socio-environmental appraisal) also indicates that option 5 
is to be

174. The indication given by the NRA is consistent with the views of the residents
who participated in the consultation process, and with the views of those who 
have been responsible for managing the existing stock. Mr McGuire is of the v
that investment in refurbishment would be inappropriate, as it is new homes 
which are required to meet the aspirations of those seeking homes224.  As put by
Mr Nevin, why would the 
what they have left ?

175. Mr Parry226 has drawn attention to the Secretary of State’s decision to confirm 
the Picton, Anfield/Breckfield, and Edge Hill CPO’s.  He also drew attentio
evidence given to that inquiry on issues relating to refurbishment.  The 
conclusions reached by the Secretary of State on general issues relati
refurbishment are relevant to the decision in this case. In particular: 

a. The Secretary of State agreed with the inspector’s conclusion that 
transformational refurbishment seems to be an expensive process an
that it has not been demonstrated that it is capable of being applied 
successfully on a scale that would transform the Order Lands and th
neighbourhoods.  For those reasons the Secretary of State did not 
consider that it would be 

b. The inspector’s conclusions on the refurbishment issue, with which the 
Secretary of State agreed, include consideration of one of the sch

176. Clear reasons would have to be given for departing from those general 
conclusions which apply to the Edge Hill Phase 2 and 2A orders which
the Kensington neighbourhood renewal area; no such reasons exist. 

177. The approach taken in Kensington is entirely consistent with the Governme
policy as set out in their response to the ODPM Select Committee’s report on 
Empty Homes and Low Demand Pathfinders229, namely to achieve a balance 
between a range of interventions.  The way in which that balance has been struck 

220 CD24E, Table 10 
221 CD24E Table 10 (revised) row 1 options 3 and 5 
222 CD 24 Table 25 on page 90, and Table 26 on page 92 
223 CD 24 Table 46 on page 115 and Table 47 on page 117 
224 McGuire XX by Willder day 4 
225 Nevin XX by Pascoe day 5 
226 Summary and Relevance of the Inspector’s Conclusions – submitted by GW Parry when giving evidence on Day 
15: OBJ/67/6 
227 Decision letter dated 29th March 2007, paragraph 15: EP(CPO2)/58 
228 Inspector’s Report paragraph 500; EP(CPO2)/58 
229 CD 55 para. 29 
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 transparent manner in the NRA, and the outcome merits support 
from the Secretary of State. 

s the 

der scrutiny at the CPO1 Inquiry.  At that stage, BEVEL stated that 

erties 231.  Dai Gwynne did not know who currently 

and not recently advertised in the 
there had been no circulation 

of 

not claim to speak for more than a 
present community.  The true voice of that 

r.  Plan B in its various stages has 
n.  Any suggestion 

support for Plan B from the community.  Dai Gwynne accepted  that there had 
been no advertisement or consultation in relation to Plan B.  Ms Pascoe stated 237

is set out in a

BEVEL Plan B 

178. BEVEL professes to be, and has been referred to by others, a
representative voice of the local community which is adversely affected by the 
CPO.  This claim, therefore, needs to be critically assessed. 

179. It came un
there was no constitution230, or formal structure.  Its level of membership was 
vague.   

180. The fact that BEVEL does not represent the local community in any meaningful 
way has become even clearer at this Inquiry.  The Chair of BEVEL is Ms Pascoe.  
Dai Gwynne is the Secretary.  Galib Khan is the Treasurer.  We know that Mrs 
Linda Ryan is a member, although the “diversity of views” point is apparent here, 
in that she was not seeking to resist the clearance and redevelopment of the area 
to the south of Edge Lane prop
consider themselves members232.  Ms Pascoe did not wish to specify any 
members other than four mentioned 233.

181. There is no membership fee.  There is no list of members234. Meetings are 
plainly informal events, held in peoples’ houses, 
area.  Document OBJ/03/73 appeared to show that 
in the local area of any meeting since July 2005.  Nothing resembling any note 
any meeting has been circulated in the area235.

182. The conclusion is inescapable.  In reality, BEVEL is a tiny, unrepresentative 
and loosely knit group of people, who can
minute proportion of either the past or 
community is clearly expressed in the written and oral evidence of Mrs Cathy 
Williams of Kensington Regeneration. 

183. Again, it is necessary to assess the degree to which any claim can be made 
that Plan B, whether as a concept or as a detailed scheme, carries any 
representative support.  The position is clea
been considered by LLDC, LCC, EP, and Kensington Regeneratio
that these bodies have not properly considered Plan B is not justified. All have 
rejected it, for soundly expressed reasons. 

184. By contrast, there is no evidence that BEVEL has attempted to seek or gain 
236

230 A constitution dated April 2007 was produced at this inquiry 

lt Road residents has been produced by Ms Pascoe (OBJ/03/94), it appears that the note was handed 
ghbourhood meeting on 29th June 2005 

231 XX Day 9. 
232 XinC Day 11 
233 XX Day 13 
234 A list of  a “loosely constituted (ever growing) body of statutory objectors to the CPO..” was provided for the 
CPO1. No list has been provided for this inquiry. 
235 A note to Ho
out at the Holt Nei
236 XX Day 11 
237 XX Day 13 
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, however, is that Plan B is supported by 4 households, and by no 

4 

ld
s given below, impractical and unworkable, as it 

was judged in 2005 239.

st

,
ies are excluded 

where the road width is not appropriate for the road type242.

pass,

 at 2.75m244.  It is hardly 

de
way 

idths would still be below the minimum requirements of 

that she had spoken to some people who are still here in relation to Plan B238.
The evidence
businesses. 

185. In any CPO case, and particularly in this case by reference to Circular 06/200
para 14, the existence and practicality of an alternative means of achieving the 
underlying objectives of the CPO, are significant considerations.  Here, the issue is 
brought into focus by the fact that it is universally common ground that there is a 
need - most express it as acute and urgent - for regeneration of the area in which 
the CPO lands fall.  Here, the alternative means suggested carries no measurable 
local support, is rejected by the authorities whose support and participation wou
be essential, and is, for reason

186. The highway elements of Plan B do not withstand detailed analysis. The mo
significant defect is its wholly inadequate carriageway widths, at 2.75m.  This 
topic is fully addressed in the proof of Colin Nelson 240 and the cross-section at 
Appendix B241.  It is most significant that DMRB TA79/99 does not quote a 
capacity for 4 lanes with an overall carriageway width of 11m.  Indeed, the 
minimum width with a quoted capacity for 4 lanes is 13.5m (ie, a lane width of 
3.375m) but this is considered not to be appropriate for the relevant road type
UAP3.  The footnote to Table 2 in TA79/99 states that capacit

187. The consequences are clear. There would be no room for buses/HGV’s to 
save by clashing with on-coming traffic.  The dangers for all highway users, 
including pedestrians, are therefore apparent.  Dai Gwynne does not shrink from 
recognising the difficulties. The Plan is stated to be “inherently risky”243, and it is 
not claimed that optimum safety is certainly to be found
surprising that the Highway Authority is opposed to it. 

188. Mainly as a result of the inadequate carriageway widths, there would be 
inadequate capacity.  As recognised by Dai Gwynne245, the including of 2.75 m
wide lanes “…will be seen as a major risk attached to implementing Plan B.”
Further, as Mr Gwynne said, it would be brave to go to his solution all at once246.
For the reasons given by Colin Nelson, a 6 month testing period would not provi
any robust results, quite apart from the implications of constructing a high
scheme such as this in hypothetical stages.  In any event, of course, the 
suggested 3.05m lane w
the highway authority. 

238 Ms Pascoe later submitted a note which appears to have been submitted in November 2006 inviting people to a 
ank to discuss Plan B 

 paragraphs 12.19-12.21 

phs 12.26 

er vehicles in Edge Lane – this is not an appropriate assumption given Edge 

 the modelling exercise OBJ/03/22b 
 answering Mr Huggill’s question to Nelson on Day 16 

meeting at the Life B
239 CD72, para 463. 
240 EP(CPO2)/CN/1  at
241 EP(CPO2)/CN/2 
242 EP(CPO2)/CN/1  at paragra
243 Plan B page 3, OBJ/03/22 
244 OBJ/03/108: it should be noted that the research submitted relates to rural roads in Canada, not congested urban 
roads. Mr Gwynne also assumes small
Lane’s status in the road hierarchy. 
245 At page 6A of the revised version of Plan B submitted on Day 16 following
246 Dai Gwynne, when
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 to cross 

projects with low VfM, i.e. with a BCR of between 1 and 1.5251.  Plan B shows a 

 from 
252

ties west 
e

ne

 on 

 properties.  

to 
8

189. Unsafe pedestrian facilities are provided in Plan B.  At the Holt Road and 
Jubilee Drive junctions, pedestrians are faced with 5 traffic lanes in order
Edge Lane in a single movement247.

190. There is no prospect that Plan B would ever be fundable.  As Dai Gwynne 
accepted248, this is a key matter.  The DfT Guidance249 is clear, that the 
Department’s stated policy is generally to fund “no projects with poor value for 
money (VfM)”, ie with a benefit cost ratio (BCR) of less than 1250, and very few 

BCR ranging from 0.039 to 0.090 (depending upon assumptions made as to the 
costs of the scheme).  The revised version of Plan B shows a BCR ranging
0.625 to 1.450 .

191. LCC as highway authority was reconsulted in the light of the Inquiry version of
Plan B253.  Its letter of 17 January 2008254 reiterated its lack of support. 

192. Additional to all the above considerations, Plan B itself would require 
significant intervention to physical property and land ownership.  Some of this is 
made clear from Plan B at page 14.  There would be acquisition of proper
of Jubilee Drive to form the necessary pedestrian colonnade.  There would b
significant intervention to residential and commercial frontages along Edge La
(thus also affecting the settings to the listed buildings to the north).  To the east 
of Holt Road, the impact is such that the ground floor of the dwellings is 
suggested for non-residential use255.  Significant alterations to the listed St 
Cyprian’s Church would be necessary.  Such alterations would require listed 
building consent and Miss Gersten indicated that she would probably have 
reservations about such proposals256.  It is doubtful that, given their comments
the impact of the proposals on the setting of listed buildings257, English Heritage 
would support any scheme which brought the road closer to existing
When considering the scheme proposals, EH indicated that it would be undesirable 
to bring the road closer to existing houses on Edge Lane258.  The extent of the 
interventions is described at page 45 of the proof of Griff Parry259.

193. It is also necessary to consider the wider elements of Plan B.  The Schedule 
Plan B indicates that there would be the provision of 431 dwellings, of which 39
would be refurbishments, and 33 would be new.  In addition, there would be 
modest elements of non-residential uses.  The suggested means of delivery is 
described at paragraph 4.5 of Dai Gwynne’s proof.  It simply assumes that the 
highway elements would be funded from the same source as the promoted 
scheme, without any prospect of this being a realistic outcome.  So far as the 
other elements are concerned, it is to be noted that no-one within BEVEL has any 

ay 2 

being 2.7, the highest category for funding purposes: EP(CPO2)/CN/1, para 12.29. 

hange to the highway aspects in the version of Plan B of February 2008 

03/20, para 4.4.2.3 

l Appendix A(1): EP(CPO2)/MB/2 

247 EP(CPO2)/CN/4. 
248 XX Nelson D
249 EP(CPO2)/7 
250 The BCR of the CPO scheme 
251 EP(CPO2)/7 paragraph 2.6.4 
252 Economic analysis of BEVEL options put to Dai Gwynne in XX on Day 16 
253 There was no c
254 EP(CPO2)/27 
255 Gwynne proof, OBJ/
256 Gersten XX day 12 
257 Burchnall Appendix A(2): EP(CPO2).MB /2 
258 Burchnal
259 OBJ/67 
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de
unity developer”, 

ilities 
”.  As 

194. Plan B would not deliver the benefits that will flow from the promoter’s 

 be 

proval by the highways 
authority, planning permission, funding, and the promotion of a CPO.  There is no 

no prospect that Plan B could deliver 
eration, let alone within a reasonable time. 

ion scheme263.  The position has not changed. 

 to 
said of any of the 

t have the means of acquiring the land. 

 impediments to 
implementation264, and that there is a realistic prospect of the land being brought 

relevant experience.  The suggestion is that the sale of one house would provi
the funds to refurbish two more260.  The idea requires a “comm
and a funding framework to provide the funds for necessary community fac
and public realm improvements.  The idea was rightly described as “utopian
was stated in paragraph 4.5.5, “formulating a just and effective basis for this 
group is a nice problem, but one beyond our present scope”.

scheme261.  In particular, the range of facilities and job opportunities will not 
come forward.  The improvements to permeability and safety will not occur.  
There will be no improvement to the gateway into the city centre.  

195. Not surprisingly, no programme for delivery was advanced.  No planning 
application has been submitted.  No application for listed building consent has 
been made.  No detailed thought has been given to the form of CPO that would
required in order to acquire the land to the south of Edge Lane, or to provide the 
arcades/colonnades262. Paragraph 14 of Appendix C to Circular 06/2004 places
very great emphasis on the timing and deliverability of alternative proposals.  
Among the hurdles that Plan B has to overcome are ap

prospect that those hurdles can be overcome.  All are agreed that the area is
urgent need of regeneration, and there is 
that regen

196. As was the case in 2005, it is submitted that BEVEL Plan B is unrealistic,
unworkable, and undeliverable. 

Conclusion 

197. The CPO1 inspector came to the conclusion that there were no realistic 
existing alternative proposals capable of implementation, or which benefit from 
extant permissions or agreed funding, that are to be preferred to the existing 
comprehensive regenerat

198. EP has all the necessary funding and other delivery mechanisms in place
ensure that the scheme is implemented. The same cannot be 
alternative suggestions. 

199. No party opposing the scheme owns the land necessary to implement a 
scheme, and does no

200. No party opposing the scheme has access to sufficient resources to implement
any alternative proposals. In any event, there is no alternative scheme capable of 
being implemented. 

201. It is accepted that EP need to show that there is a reasonable prospect of the 
scheme going ahead and that it is unlikely to be blocked by any

ard XX by Pascoe Day 14 
 estimates that 88 dwellings will lose part of their garden frontages – Parry PoE para. 126: 

260 Para 4.5.2. 
261 Lewis-W
262 For example Griff Parry
OBJ/67/1 
263  CD 72 paragraph 471 
264 Paragraph 22, Memorandum to Circular 06/04 
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 a 

.

203. In this case outline planning permission has been obtained for the overall 

me lying 

 permissions and listed building consents have been 
267 268

ch may form 
a barrier to the scheme. 

206. y prospect that it will be 

nding
270

rred developer for the Wavertree zone271.

 to 
273

developer selected to carry out the commercial development274.

rs condition imposed on the outline planning permission. 

 the 

into beneficial use within a reasonable timeframe265.  It is also accepted that 
when other statutory procedures have not been completed, it is for EP to 
demonstrate that there are no planning or other barriers to the scheme266.

202. EP does not have to demonstrate that every contract, pre-construction report 
or other arrangement is in place to allow the scheme which has the benefit of
grant of planning permission to proceed.  Indeed it would be curious if such a
requirement was imposed on any authority in advance of acquisition of the land

scheme and detailed planning permission has been obtained for the corridor 
improvements.  Details have been submitted for that part of the sche
south of Edge Lane. 

204. Other related planning
obtained , or have the benefit of a resolution to grant consent .

205. The objectors have not pointed to other statutory procedures whi

The scheme is well advanced and there is ever
implemented almost immediately if the CPO is confirmed because:  

a. The resources are in place to allow the scheme to proceed269.  Fu
is derived from a variety of sources .

b. Bellway have entered into an Overarching Collaboration Agreement in
their role as the prefe

c. Bellway have very substantial resources at their disposal to ensure 
implementation of the scheme272, and have the commercial drive
develop the land .

d. Heads of terms have been agreed with Langtree Group PLC, the

e. Bellway have submitted detailed proposals pursuant to the reserved 
matte

207. A memorandum of understanding has been entered into to develop proposals 
to secure the future of St Cyprian’s church275 (though the church lies outside
Order Lands). 

265 Paragraph 15 of Appendix C to Circular 06/04 
266 Paragraph 11 of Appendix C to Circular 06/04 
267 Burchnall PoE 9.9 EP(CPO2)/MB/1 
268 Burchnall PoE 9.4 EP(CPO2)/MB/1 
269 Hassall PoE 7.3.6 EP(CPO2)/IH/1 
270 The funding includes HMRI funds. HMRI funds will be used for south of Edge Lane and EP funds will be used 
north of Edge Lane. CD 63 paragraph 2, CD 51 paragraph 7 on page 175 
271 CD 49A 
272 David Williams PoE 3.3  EP(CPO2)/DW/1 
273 David Williams Xed by Inspector Day 15 
274 EP(CPO2)/6 
275 EP(CPO2)/5 
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 his 

ce to 

of 

g package required to deliver site assembly and 
clearance, it does not include the cost of constructing the road281.  Mr Parry’s 

t
ch element of the scheme. 

ould be 

 for the road element of 

reafter. 

e.  
ot have the benefit of planning permission, or funding and is 

unlikely to receive such permission or funding. 

208. Mr Parry’s analysis of the costs of implementing the scheme is not based upon 
any detailed appraisal or evidence. His analysis appears to be based upon a 
number of misunderstandings.  An example of such a misunderstanding is
assumption that it will cost £20,000 to demolish each dwelling; this assumption is 
wholly inconsistent with recent experience in the area276.  There is no eviden
support his contention277 that inadequate funds have been made available to 
implement the scheme.  Further Mr Parry’s understanding of the funding 
arrangements is not soundly based; the table he provides278 includes elements 
double counting (e.g. in relation to North West Development Agency).  The 
correct figures were provided by Mr Lewis-Ward279, and Mr Hassall280; the figure 
of £35.391m is the fundin

calculations show that public subsidy is necessary to implement the scheme282.
Although the calculations are not accepted283, the need for public subsidy is 
acknowledged, and the funds are available.  

209. A delivery programme has been drawn up284.  The programme indicates tha
detailed thought has been given to the delivery of ea

210. When cross-examined by Dr Willder, Mr Hassall indicated that he was 
confident that sufficient resources were available to implement the proposals, 
including an adequate allowance for contingency285.

211. Mr Parry seeks to contend that expending monies intended to be used for a 
housing market renewal scheme in order to fund the cost of road improvements
may be ultra vires286.  It is not for this inquiry to determine whether such future 
expenditure is or is not lawful.  The only way in which such matters c
relevant to the issues before this inquiry would be if they cast some doubt on the 
ability of the promoters to implement the scheme.  The contention is not made 
out as a matter of fact as HMRI funds are not relied upon
the scheme as funding is to be provided through a bid to the DfT287.

212. There can be little doubt that if the CPO is confirmed, the regeneration scheme
will be implemented within a very short time the

213. There is no well developed alternative scheme to compare with the EP schem
BEVEL Plan B does n

276 Mr McGuire indicated that C7 had incurred costs of £4,000 per unit  2 years ago: McGuire XiC  Day 4. Demolition 
of six properties in Peet Street was achieved at a cost of £4,684 per unit EP(CPO)/49. Greater economies of scale will 
be achieved with a larger scheme. 
277 Parry PoE paragraph 182 
278 Parry PoE paragraph 177 
279 Lewis-Ward Ap.B:  EP(CPO2)/ELW/2 
280 Hassall PoE  7.3.8: EP(CPO2)/IH/1 
281 Parry XX day 15 
282 Parry Supplementary Note on Scheme funding and Economics paragraph 16: OBJ/67/5 
283 As examples, the assumption as to demolition costs are excessive, the assumption that Bellway will acquire the 
land for £1.5m is inaccurate- £1.5m is the advance contribution that Bellway will make – see Hassall Ap. A paragraph 
7.3.7: EP(CPO2)/IH/2 
284 Hassall PoE Ap.E : EP(CPO2)/IH/2 
285 Hassall XXed by Willder, Day One  
286 Parry PoE 178 
287 Nelson PoE 12.28: EP(CPO2)/CN/1 
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likely to be achieved if the 
CPO is confirmed.  

istics of the Order 

ed before public intervention. 

dge Lane Masterplan 
consulted

 to 

proposals might 
ilarly, there is no indication as to how any alternative 

proposal might obtain the necessary consents and funding. 

 to when addressing the main issues above.  
on scheme have been made by BEVEL and 

criticisms have been responded to in evidence and fall 

Consultation

d. Heritage and the Historic Environment 

g. Urban design issues 

214. There can be do doubt that regeneration is more 

The condition of the land and its recent history 

215. This is dealt with above in consideration of the character
Lands.  Recent history is dealt with above in the section relating to housing 
market failure which occurr

The quality of, and proposed timetable for completing, the proposals and 
any alternative proposals. 

216. There can be little doubt as to the quality of EP’s proposals.  Detailed planning 
permission has been obtained for the highway elements of the scheme.  The 
outline planning permission requires compliance with the E
drawn up by Urban Initiatives288.  CABE and English Heritage were both 
on the application and made no objections.  Compliance with that masterplan will 
ensure that a high quality development is implemented.   

217. There are no significant impediments, whether by way of obtaining necessary 
consents, or by way of funding, that stand in the way of the EP scheme.  

218. The indicative Edge Lane West Programme produced by Mr Hassall289 sets out 
a detailed timetable for the implementation of the scheme.  There is no reason
doubt the quality or the practicality of that timetable.  Regeneration is more likely 
to be achieved if EP acquires the land as shown by the timetable set out. 

219. There is no available timetable indicating how any alternative 
be implemented.  Sim

Other Considerations 

220. The thrust of the objectors’ case has been to argue that regeneration should 
be achieved through refurbishment of the existing buildings.  Those argumants 
have been considered and responded
Additional criticisms of the regenerati
other objectors.  Those 
under the following broad headings: 

a.

b. Impact on residents 

c. Impact on businesses 

e. Condition of the properties 

f. Housing Market issues

288 CD 44 divider 10. CD 47 Outline Planning Permission condition 21 
289 Hassall Ap. E: EP(CPO2)/IH/2 
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h. Community facilities 
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 extent and nature of the 

an

ulating 

d. Consultation on the SPD for Edge Lane West;  

inesses and elected 

e 

d

lted
upon.  That document includes a masterplan showing  “How it could be” .  That 

d
lt over 

ondents indicated that they either fully supported the idea to improve 
Edge Lane or indicated a preference for a well-lit, wider, tree-lined boulevard with 
more safe crossings for residents297.  When asked whether they generally 
supported the ideas shown in the exhibition (as set out in the masterplan) 75.9% 
of those in Edge Hill and 79.7% of those in Holt replied yes298.

Consultation  

221. A number of objectors have referred critically to the
consultation carried out290.

222. However, there has been very considerable consultation at every level.  A 
summary of the public consultation undertaken can be found at CDs 41 and 41A. 
Consultation has taken place over a period of more than five years and has 
included written information delivered to houses, public meetings and public 
exhibitions. In particular, there has been: 

a. Consultation on the Edge Lane corridor masterplan (Gillespies and Urb
Initiatives291);

b. Extensive consultation by Kensington Regeneration when form
the Blueprint for Kensington; 

c. A residents social survey conducted as part of the NRA;  

e. Consultation on the Edge Lane West planning applications; 

f. Continuing consultation with Kensington Regeneration. 

223. This consultation has been undertaken with residents, bus
representatives.  

224. The bundle of leaflets and other material provided gives some indication as to
the lengths to which the public authorities have gone to make the public aware of 
the proposals and to give local residents and others the opportunity to participat
in their formulation292.

225. There was extensive consultation on the Gillespies Masterplan proposals, 
including public exhibitions in April and June 2002293. Those exhibitions include
maps and plans showing housing redevelopment in the Order Lands294.

226. The Kensington Environmental Blueprint (October 2003)295 was consu
296

plan shows improvements to Edge Lane and redevelopment to the north an
south of Edge Lane.  In the relevant neighbourhoods of Edge Hill and Ho
70% of resp

 example, email submitted by Dai Gwynne on 25.02.08 at 12:20 
 to CD 14, referred to by Cathy Williams in RX: EP(CPO2)/13  

age 52 

290 See, for
291 See Appendix 9
292 CD 99 
293 EP(CPO2)/13 
294 Hassall RX Day 14 
295 CD 19 
296 CD 19 page 43 
297 CD 19 p
298 CD 19 page 53 
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d in the light of the extensive consultation that preceded 
s reference to the strategies that had been developed 

 indicated a preference for a new housing 

t

some 1,300 or so properties within the draft 
tions were also consulted upon. 

23 , both residents and businesses, are represented upon the 
ration.  The Board endorsed the CPO scheme in 

 again in May 2007303.

23 Kensington Regeneration and the other 
agencies.  However, such criticism has to be seen in context.  For example, 

23 Mrs Cathy Williams works for Kensington Regenerat ith local 
en

eight. 

 Williams 
demonstrated that elections to the neighbourhood assemblies (including Holt) 

ervals.  Local Councillors were consulted at all stages.  One 
at 

227. The NRA was prepare
it, and makes expres
following consultation, and to that consultation299.

228. Appendix 7 to the NRA300 sets out the results of the consultation exercise 
undertaken as part of the assessment.  A majority of respondents in Edge Hill 
(60.68%) and Holt (51.55%)
environment.  68.81% of respondents in Edge Hill agreed or strongly agreed to 
the proposition that obsolete housing needs clearing.  The figure for Holt was 
73.71%.   75.24% of respondents in Edge Hill and 85.56% of respondents in Hol
strongly agreed or agreed that empty houses are a big problem. 

229. The SPD for Edge Lane West was subject to wide consultation including the 
distribution of a notification letter to 
SPD boundary301.  The planning applica

0. The local community
board of Kensington Regene
December 2004302 and

1. Some have made criticisms of 

although Mrs Linda Ryan made some criticism of the way in which members were 
elected to the board of Kensington Regeneration304 she was of the view that “..C7
and KNDC have done a heck of a lot of good in the area”305.

2. ion and w
residents. She reported that the vast majority want the regeneration to happ
apace, that they are desperate to see change in their area306.  That is the current 
view of the vast majority of residents in the area.  The desire of the majority to 
see change and for the scheme to go ahead should be given considerable w

233. In response to Mrs Ryan’s point relating to elections, Mrs Cathy

were held at 3 year int
ward councillor, Councillor Marbrow moved the resolution to support the CPO 
the Kensington Regeneration Board meeting on 17th December 2004307.

234. The Audit Commission has assessed the New Heartlands Pathfinder as 
performing strongly in relation to community cohesion consultation and 
support308.

299 CD 24  1.1.7 – 1.1.10 
300 CD 24 
301 CD 41 para. 4 
302 CD 58 
303 Cathy Williams Ap.E: EP(CPO2)/CW/2 Ap E 

illiams responded to this point in her XiC Day 3 

ed by Pascoe Day 4 

he Draft Audit Commission Report on the New Heartlands Pathfinder – produced by Mrs Green 

304 Cathy W
305 C Williams XXed by Ryan Day 4 
306 C Williams XX
307 CD 58 
308 Paragraph 46 of t
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d by 
uring 

e, 

an 
 the 

s been put in place is effective in practice. 

in job 

businesses which will be affected by the scheme, whereas approximately 350 full 
time jobs are likely to be created if the scheme proceeds).  

Impact on Residents 

235. There is no doubt that implementation of the scheme will have an impact on
the residents who currently remain in the area. The disadvantage suffere
individual residents has to be balanced against the public advantage of sec
much needed regeneration. 

236. The impact on residents will be mitigated by the measures adopted as part of 
the residential relocation strategy309.  A number of products and initiatives have 
been developed to support people in securing better accommodation.  Those 
measures have been developed by LCC on the basis of their extensive experienc
and in response to local circumstances.  Measures to assist those displaced find 
alternative accommodation include: 

a. Shared ownership schemes; 

b. Equity loans; 

c. Homeswap;

d. Homebuy. 

237. The Kensington Property Investment Fund has been used to assist those who 
have to move.  For example, the fund has been used to provide subsidies on new
homes, and to pay rent for those who have moved into temporary 
accommodation310.

238. The detailed information relating to Mr David Hann’s case311 provides 
example of the way in which the mechanisms which have been put in place by
Council are applied in a particular case.  The facts demonstrate the steps taken to 
assist those affected by the proposals.  Dr Willder’s acknowledgement that 
Liverpool City Council’s staff had been helpful and co-operative312 is an indication
that the system that ha

Impact on Businesses 

239. A small number of businesses will be displaced.  The majority of business 
located on the northern side of Edge Lane will not be not be displaced by the 
scheme.  Those businesses which are displaced are likely to be able to be 
relocated locally.  The arrangements in place to assist those businesses wishing to
relocate are set out in the business relocation core documents313.  Details of 
negotiations with individual businesses are set out in evidence. 

240. The effect of the regeneration proposals is to offer a significant increase 
opportunities within the Order Lands (as already noted 56 people are employed in

r Willder as a preface to XX of Cath Green on Day 4 AM 

309 CD 43 
310 Cathy Williams PoE 6.2 and 6.3; EP(CPO2)/CW/1. Page 27 of CD 95, and C. Williams XiC Day 3 
311 EP(CPO2)/11 
312 Statement made by D
313 CD 42 and 42A 
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rs

and

t

e, and 
f those businesses (Murray and Lunt) has raised the issue of 

316

re

 respected and improved.  New 

a.  
s

who might be expected to concentrate on heritage issues, 
 and Mr Wilkinson, did not do so, in an implicit 

intere  special designation.  

241. The road elements of the proposals are welcomed by the Business Leaders 
Group314, and are seen as beneficial to business in general.  The Business Leade
Group also indicated that they would welcome a scheme so long as it brought 
about a sufficient gain in employment315 – the current scheme does so. 

242. Keppie Massie has acted on behalf of EP and LLDC in negotiations with 
residential and business landowners.  As is apparent from Mr Massie’s oral 
written evidence, Keppie Massie have at all times been prepared to negotiate with 
all those wishing to engage in discussions, and that when offers have been made, 
they have been both fair and reasonable.    Although Mr Knott complained tha
Alternative Dispute Resolution (“ADR”) had not be utilised, it is important to 
remember that businesses affected have had access to professional advic
that only one o
ADR .

243. The effect of the proposals on business and job opportunities is therefo
overwhelmingly positive. 

Heritage and the Historic Environment  

244. The regeneration scheme does not contemplate the demolition of any listed 
building. The setting of the listed buildings will be
boundary treatment is proposed for 91 and 115 Edge Lane.  The buildings will be 
set back from the highway317.  No objector contends that the buildings proposed 
for demolition merit listing318.  None of the properties proposed for demolition lies 
within a conservation area.  

245. Although Mr Wilkinson319 sought to contend that the proposals would 
compromise the setting of Botanic Park, this issue was not raised by English
Heritage when consulted on the planning application scheme.  The closest part of 
the development is some 100m from the park.  There would be limited, if any, 
intervisibility.  The quality of the development proposed will ensure that there is 
no adverse impact320.

246. The area is not identified as an area of special character (or similar 
designation) in any development plan policy.  Specific consideration has been 
given to designating areas of terraced housing in the area as a conservation are
That designation has been limited to Kensington Fields.  No such designation ha
been suggested or contemplated for Edge Lane West.  As noted, Mr Dai Gwynne
does not consider that the area is suitable for designation321.  It is also notable 
that those objectors 
such as Miss Gersten
acknowledgement that the area has no particular special or other heritage 

st.  The objectors do not contend that the area merits

314 Knott XiC day 14  
315 Knott XX day 14 
316 Put to Knott in XX day 14 

romoter’s scheme 91 Edge Lane will be 11.5m from the back of the proposed footway and 115 Edge Lane 

 Snaith (XX day 12) stated that the buildings could not be proposed for entry on the national list 
h 19 

317 In the p
will be 12.75 m back 
318 For example, Dr
319 Wilkinson PoE paragrap
320 Francis XiC Day 2  
321 Gwynne XX day 11 
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24  Historic 
Environment322 recognises the heritage value of many buildings in low demand 

shown  and transparent analysis. 

24
dist
approa epair and refurbishment will be favoured. In this case, 

describe port for 
the ro  and accepted the need for demolition of 

249. DPM Select Committee 
there age324. That

a.  

e 

distinctive.  
Marmaduke 

t Road/Durning Road only one side of the road is lined 
with Victorian houses.  The northern side consists of a mixture of Georgian 

south 
of the consultation responses which indicated a 

odies and 

f the Edge Lane West area and the 

 and 

7. English Heritage’s Position Statement, Low Demand Housing and the

housing areas.  It states that EH are not opposed to demolition where it can be 
to be way forward following a thorough

8. The approach taken by EH is that in areas where the historic housing is 
inctive, retains its coherence and is valued by the local community, an 

ch which promotes r
in making its representations on the planning application, EH recognised that the 
historic and architectural qualities of the area do not fall within the category 

d in the position statement.  In particular, EH expressed their sup
ad improvement scheme,

properties323.

As recognised in the Government’s response to the O
is distinction to be drawn between heritage value and 

distinction can only be drawn by examining the detailed characteristics of an are

250. As the CPO1 inspector found, any coherence to the townscape that there may 
be is broken up by the variety of uses and buildings along the northern side of th
road between Jubilee Drive and Quorn Street325.

251. When considered as a whole the buildings cannot be said to be 
There is no coherent Victorian street pattern.  On Edge Lane between 
Street/Jubilee Drive and Hol

houses, modern commercial development (including a petrol filling station) and 
1930’s housing.  It is not exclusively or coherently Victorian.  The coherence of 
the street pattern to the south of Edge Lane has been compromised by the 
removal of terraced housing between Dorothy Street and Peet Street to the 
of Royston Street.  In the light 
majority in favour of redevelopment/new housing environment326 it cannot be 
said that the housing is valued by the local community.  

252. The heritage of the area was considered at the time that the outline and 
detailed planning applications were before the Council. The relevant b
organisations were consulted.  It is of particular note that the Government’s 
adviser on these issues, English Heritage, gave the scheme particularly careful 
consideration.  EH’s final comments on the scheme were made in April 2005, 
some time after the publication of their position statement and made a number of 
points, including:327

a. Support for the wider regeneration o
aim of creating a sustainable urban community; 

b. Acceptance of the principles set out in the development framework
the regeneration masterplan; 

322 CD 64 
323 Burchnall Ap. A(2): EP(CPO2)/MB/2 
324 CD 55 para. 36 
325 CD 72 paragraph 467 

27.04.05 Burchnall Ap.1 (A): EP(CPO2)/MB/2 
326 See CD 19, and CD 24 appendix 7 
327 See EH letter 



CPO Report PNW/5091/12/42                                          Edge Lane West Liverpool, Inspector’s Report 
___________________________________________________________________________________ 

Page 47

e objectives of the road improvement scheme; 

 parking arrangements; 

sed design of the road, the environmental measures and 

n taken to preserve the 

the area and emphasising the 
landmark importance of St Cyprian’s Church. 

us
 by EH after much consideration, namely 

that the regeneration proposals are worthy of support, and that the qualities of 

254. The Victorian Society was consulted but made no comment328.

ence on condition provided by Mr Massie.  Mr Massie’s 

on

e

e dangerous. 

reference to his internal inspection of 215 Edge Lane329. Second, the use by Mr 
McLachlan of the scale 1 to 5 in the schedule did not bear any relationship to the 
s.159 categories, and indeed was otherwise shown by Mr Massie to be unreliable.  
Accordingly, Mr McLachlan’s statements should carry no weight.   

c. Support for th

d. Acceptance of the need for demolition of properties and reconfiguring
access and

e. That the propo
the detailed design and landscape principles are acceptable in mitigating 
adverse impact; 

f. That appropriate mitigation measures have bee
setting of the listed buildings and the setting of the Edge Hill 
Conservation Area; 

g. Support for the proposal for a public space at the junction of Edge Lane 
and Holt Road as a focal point within 

253. There is no good reason to depart from the view expressed by the previo
inspector, or to reject the view arrived at

the Edge Lane West area are not such as to merit retention on grounds of their 
historic or architectural interest. 

Condition of the Properties 

255. Mr McLachlan’s written evidence was much relied on by Ms Pascoe and BEVEL, 
as the response to the evid
evidence was, in terms, directed to the statutory descriptions in s.159 of the 1993 
Act.  He had taken great pains to define his criteria, before undertaking his 
inspections of 2005 and 2007. 

256. Mr McLachlan’s 2005 statement recorded that he had carried out a conditi
survey of a number of properties within the Order Lands.  He carried out an 
internal inspection of six properties, all lying north of Edge Lane.  He did not
assess environmental issues, other than the condition of properties.  

257. He submitted two further reports, both of November 2006.  Importantly, both
were in a different context, and for a different purpose, than the s.159 exercise 
that Mr Massie provided.  The purpose was to produce evidence in injunction 
proceedings concerned with the possible immediate demolition of a number of th
properties.  Thus the exercise was to assess whether there were properties which 
were in such a condition as to b

258. There are two further points.  First, Mr McLachlan’s inspections were simply 
external, kerbside inspections, stated to be of a “most brief and superficial” 
nature.  The resulting unreliability of this was demonstrated by Mr Massie by 

328 Accepted by Dr Snaith in XX, Day 12 
329 XX Day 15 
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regeneration. 

he reserved matters application has 
t 

ted follow the urban design guidance.  The higher density 
 will provide appropriate enclosure to Edge Lane, 

ate criticism of a scheme which will bring about a 

questions is 

ter 12 years the savings in carbon dioxide emissions 
g (when compared with a refurbished dwelling) would 

ion 

ern dwellings designed 
to an EcoHomes “Very Good” standard  will lead to an overall reduction in 

oposals 
 Dr 

,
e

266. Dr Palmer further accepted that the scheme proposals would result in a net 
pace,

cted yards334.

Housing Market Issues 

259. Housing Market Failure has been addressed when considering the need for 

Urban Design Issues 

260. The scheme submitted for approval under t
been developed after extensive consultation, and complies with the developmen
framework.  The earlier criticisms have been overcome. 

261. The details submit
development on the frontage
whilst offering varying heights and forms.  The home zones ensure safe access for 
all modes and hide parking from public view.  

262. Further proposals will be developed for the areas north of Edge Lane to 
complement those to the south and to contribute to the pedestrian friendly 
environment created by the boulevard.  

263. There can be no legitim
considerable improvement to the quality of built form, and takes advantage of the 
opportunities offered for improving pedestrian movement in the area.  

Sustainability

264. Dr Jason Palmer raised four issues, namely carbon dioxide emissions330,
biodiversity, waste and flood risk.  A response to Dr Palmer’s further 
provided at EP(CPO2)/51. 

265. Dr Palmer indicated that af
achieved by a new dwellin
offset the additional carbon dioxide emissions attributable to the construct
process331.  As a result the proposal to replace pre 1919 dwellings with low 
Standard Assessment Procedure (SAP) ratings332 with mod

333

carbon emissions.  That conclusion should be weighed in favour of the pr
when applying recent policy statements relating to carbon emissions.  As
Sykes acknowledged, if the scheme resulted in a reduction in carbon emissions
that would be a factor which weighed in favour of the scheme proposals.  On th
basis of Dr Palmer’s assessment the housing elements scheme would achieve 
benefits after 12 years.  On the issues of carbon emissions, the scheme is to be 
preferred to any alternatives.  

benefit for biodiversity and ecology as a result of introducing public open s
and houses with gardens in replacement for the existing restri

aised by other objectors, including Dai Gwynne in his email  of 25.02.08: 15:14 

2)/DW/1 

330 This issue is also r
331 Palmer XX day 6 
332 CD 24 Figure 18 
333 David Williams PoE 4.5.6 EP(CPO
334 Palmer XX day 6 



CPO Report PNW/5091/12/42                                          Edge Lane West Liverpool, Inspector’s Report 
___________________________________________________________________________________ 

Page 49

centive to recycle waste arising in addition to that attributable to 

 in 

spects of the proposed scheme335.

 a 

 regeneration might best be achieved.  

ute is whether regeneration is best achieved by 

 of 

n the 

pose all demolition and replacement; in Plan B they 

icated that she accepted that 

267. The combination of landfill tax and the nature of the materials will provide a 
significant in
refurbishment. 

268. Dr Palmer also indicated that there would be a significant net enhancement
terms of flood risk as a consequence of the lower density and sustainable 
drainage a

269. There is therefore no reason to object to the proposals on grounds of 
sustainability. 

Community Facilities 

270. Objectors expressed concern that the proposals would adversely affect existing
community facilities including an existing Boys’ Club.  The Boys’ Club is situated in 
Durning Road, and does not fall within the Order Lands.  Confirmation of the CPO 
will not have any direct effect on the club.  Further, Mr Massie indicated that the
club had instructed surveyors and were in negotiation with the City Council with
view to finding alternative premises – it is anticipated that relocation will take 
place by August 2008336.

271. There is no community centre within the Order Lands.  The proposals will have 
no adverse effect on the existing Kensington Community Centre in Hall Lane337.

272. The proposals will, however, improve access to the existing community 
facilities north of Edge Lane (including the Life Bank and the school), by creating 
a clear urban design framework and enhancing pedestrian linkages. 

THE GENERAL CASE PUT BY OBJECTORS 

Opposition to the scheme 

273. As noted the majority of objectors recognise that regeneration is both 
desirable and necessary.  In the main, the matters in dispute turn on the question
of how the desired

274. A major issue in disp
refurbishment of existing properties or by replacement of those existing 
properties.  Although at first it might appear that there is a stark difference
views between promoter and opponents, that is not in fact the case.  Both the 
promoters and many objectors recognise that refurbishment and replacement 
both have a role to play.  The balance struck by the promoters is that withi
Kensington Neighbourhoods 962 properties should be demolished and replaced 
and that 4,569 should be retained338.

275. BEVEL does not op
recognise that Peet Street should be subject to clearance339.

276. BEVEL does not speak with one voice.  Mrs Ryan departs from the views put 
forward by Ms Pascoe and Mr Gwynne.  She ind

335 Palmer XX day 6 

.6: EP(CPO 2)/CG/1 
an B, 06.02.2008 page 25 

336 Massie XiC Day 7 PM 
337 Massie XiC Day 7 PM 
338 Green PoE 6
339 BEVEL Pl
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 was the appropriate solution for the Royston Street/Gladstone Road 
area340.

nother.  The issue to be determined is 
whether the balance of different solutions put forward by the promoters is 

ns 
an B.  

athan Lenton advanced the same proof of evidence as was advanced at 
the 2005 inquiry.  That was responded to by the then document EP/29, re-issued 

short 
logy, 

y

n 

ne piece of evidence, the 
nts to 
the end 

n readily accepted that one could not 
expect otherwise than that such a document would seek the identification of 

 Refurbishment 

 is every reason to support 
the promoter’s view that an appropriate balance has been struck between 

contribute to the balance between redevelopment 

 effective means of achieving regeneration 
of the area within a reasonable timescale. 

demolition

277. The resolution of the major issue in dispute does not require a clear finding 
that one solution is to be preferred to a

justified.

278. In considering the main issues the promoters have responded to the views 
expressed by objectors.  For example, when considering alternatives, submissio
have been made on BEVEL Pl

279. Mr N

for this inquiry as EP(CPO2)/REB/1.  Particular attention to the whole of this 
document is warranted.  It succinctly sets out much of the essential chrono
especially in terms of decision-making.  It is a reminder of the dates of the ke
decisions made by LCC in relation to the Gillespie Masterplan (March 2003), 
Kensington Regeneration (February 2004) and EP (September 2004).  Mr Lento
raised no factual challenge to this document 341.

280. The thesis advanced in Mr Lenton’s proof was that the authorities had made a
decision to commit themselves to clearance and redevelopment of the Order 
Lands during 2001.  This thesis was expressly based on o
OJEC Notice of June 2001.  However the OJEC Notice was seeking consulta
prepare a Masterplan for the regeneration of the whole of the SSDA, from 
of the M62 to the city centre.  Mr Lento

development opportunities and opportunities for land acquisition for such a 
purpose.  He accepted further that he had no evidence, whether by reference to 
the OJEC Notice or otherwise, that any decision as to clearance or redevelopment
had been made at this time in relation to any part of Kensington, let alone the
Order Lands.  

281. A number of objectors contend that the regeneration objectives could be 
achieved by refurbishing existing dwellings, thereby avoiding the need for 
demolition.  This issue is dealt with above on considering the extent of demolition
in the section on alternatives.  On the evidence, there

refurbishment and replacement.  The CPO is promoted in order to achieve area 
wide regeneration, which will 
and refurbishment. 

282. There is no evidence that refurbishment of individual dwellings, such as that 
described by Ms Poyzer342 would be an

340 Ryan XX day 9 AM – Mrs Ryan referred to the fact that those living in the Royston Street/Gladstone Road area had 
r of demolition  voted in favou

341 XX Day 15 
342 OBJ/62 
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28
value”.
matters

284. Section 3(1) of the Local Government Act 1999 (which imposes a duty to 

inspe
is to con  public interest to merit 

State Aid 

.  
by the 

347

 Mr Booth sought to contend that inadequate measures had been 
to him 

t was that he 
be compensated on the basis of development value. 

MC Trustees Limited/Primeshow Property Limited (The Manor House PH) 

Best Value 

3. During the course of his presentation, Mr Huggill343 raised the issue of “best 
It is not clear how Mr Huggill contends that this issue is relevant to the
before the Secretary of State. 

achieve best value) does not apply to EP, or to the Secretary of State or to an 
ctor344.  The Secretary of State has no duty to achieve best value; her duty 

sider whether there is a compelling case in the
confirmation of the order345.

285. The issue of state aid was raised for the first time in Ms Pascoe’s closing 
submissions346.  Although Ms Pascoe anticipated (when writing her closing 
submissions) that this issue would be considered by Dr Sykes, it was not.  

286. It appears that this issue is based upon the fact that preferred developers 
have been appointed for the Zones of Opportunity.  Those appointments were 
made following the issue of OJEC notices, and following consideration of 
responses to those notices.  Grant funding is not directed to those developers
The relationship between the developers and the City Council is governed 
over arching agreement.  No issue of “state aid” arises.  

OPPOSITION TO THE INCLUSION OF PARTICULAR PARCELS OF LAND 

Mr Booth (Medland Motors) (Plot 43) 

287. Mr Booth  asks that his land be removed from the Order.  However, it is 
essential that the land be included within the CPO if area wide regeneration is to 
be secured.  The land forms a particularly important element of the scheme as it 
forms part of the site which the masterplan indicates is to be devoted to 
commercial uses.  It also forms an important part of the school run and the 
setting of the school. 

288. Although
taken to find alternative premises for his business, the correspondence put 
during cross-examination348 shows that he had not been requesting alternative
accommodation.  The consistent request made by Mr Booth’s agen

(Mr Walmsley) (Plot 46)

289. The objection is made on the grounds that the building is in viable use, and 
that any reduction in the curtilage would impact on the viability of the business, 
and require listed building consent349.

343 OBJ/50/1 - 4 
344 Walker and Brian v. Blackburn with Darwen BC [2008] EWHC 62 Admin at paragraph 66: EP(CPO2)/38 

kburn with Darwen BC [2008] EWHC 62 Admin345 Walker and Brian v. Blac  at paragraph 69: EP(CPO2)/38 

imited: OBJ/69/1 

346 Page 1, Pascoe Closing 
347 OBJ/21/2 
348 Booth XX day 14  
349 Letter from Liverpool Property Services L
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d needed to erect the 
s

es
of a 

second access is likely to be an advantage). 

of the owners, the acquiring authority gives an 
undertaking in the terms set out in the response proofs354.  This has the effect of 

 is 

.

that land is essential in order to achieve area wide regeneration. 

prived 
n Convention on 

290. Mr Walmsley clarified the position when he gave evidence on Day 17: 

a. No objection is made to the acquisition of the lan
new walls and gates to the front and rear of the property (the area
shown marked in red on the plans attached to the response proofs350),
whether by agreement or compulsorily. 

b. It is accepted that taking land to construct the new boundary featur
will not adversely affect the viability of the business (the provision 

c. The objectors acknowledge that the necessary listed building consent is 
in place351.

291. There is no agreement for the acquiring authority to acquire the land marked 
red on the plans352.  As a result there is no dispute that the order should be 
confirmed in relation to that land.  The dispute relates to the balance of plot 46. 

292. It is essential that the acquiring authority have the ability to go on to the land 
and to carry out the works authorised by the listed building consent and planning
permission which have been granted353.  In the absence of an agreement to allow 
the acquiring authority to do so (and there is no such agreement) the order 
should be confirmed for the whole of the plot so as to avoid a possible 
impediment to the implementation of the area wide regeneration scheme.  Such a 
course of action is necessary as the precise extent of the working area to be 
agreed is not known, the land is held by a number of different parties, and the 
extent of any interests that would have to be acquired in order to ensure that the 
necessary works can be carried out is not known. 

293. In order to protect the interests 

excluding the majority of the property from being acquired provided access
granted to enable construction of walls and railings.  In the light of that 
undertaking the order should be confirmed in relation to the whole of Plot 46

Mr Harrison 

294. Response has been made to Mr Harrison’s suggestion that the Wimpole 
Street/Laggan Street area be excluded from the Order Lands. The inclusion of 

Human Rights 

Article 6, Equality of Arms

295. Objectors, and Ms Pascoe in particular, contend that they have been de
of their right to a fair hearing under Article 6(1) of the Europea
Human Rights as a result of the unavailability of public funding for legal 
representation, and other issues.  Very great emphasis is placed on this issue in 
Ms Pascoe’s closing submissions. 

sion D (submitted by EP on Day 17) 
RESP/53 – 55. 

350 EP(CPO2)/RESP/53-55 
351 CD 67A and drawing 1496/01/016 revi
352 Response Proofs EP(CPO2)/
353 CD67A and CD68A 
354 EP(CPO2)/RESP/53-55, paragraph 3.3.4 
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iven a 

received advice from Christiaan Zwart, a barrister who appeared at the first 

nd to 

in
to 
y

 Power has extensive 

d 
is 

 Graham Smith is a 
former lecturer in urban design and is in practice as an urban design consultant.  

res research group at the University 

practising in 

d have 

witnesses and in the way that he presented his own evidence. 

296. The essence of the requirement of “equality of arms” is that a party be g
reasonable opportunity to present his or her case355.

297. Ms Pascoe’ objection to the order was drafted by Clive Brand, a solicitor 
specialising in compulsory purchase law, and the general editor of the Compulsory 
Purchase Encyclopedia.  Part of the objection was read out by Ms Pascoe in 
closing.  Keith Lomax (a solicitor) has been copied in on all emails which Ms 
Pascoe considers to be relevant to the “equality of arms” issue356.  Mr Finlay 

inquiry. 

298. BEVEL was represented by people with qualifications, training and experience 
which made them well suited to understand the material before the inquiry a
present their case.  Ms Pascoe, the chair of BEVEL (who was present throughout 
the inquiry), has the benefit of an architectural training357.  Mr Dai Gwynne, a 
fellow BEVEL member (present throughout the majority of the inquiry), is a 
registered architect.  Mr Gareth Gwynne is a qualified town planner who works 
a local authority development control department358.  The objectors were able 
call upon the assistance of several academics actively engaged in fields of stud
relevant to issues considered at the inquiry.  Professor Anne
experience of inner city regeneration projects.  Mr Lee Crookes has worked in 
local government and is in the final year of a PhD research project on low deman
housing.  Professor Lesley is a retired professor of transport science.  Dr Sykes 
a lecturer in spatial planning at the University of Liverpool.  Mr

Dr Guy Snaith is a member of the visual cultu
of Liverpool.  Miss Florence Gersten has a detailed knowledge of the history of 
Liverpool.  Dr Jason Palmer from Cambridge Architectural Research has 
knowledge of sustainability issues. 

299. The objectors have also been able to rely on professionals 
relevant disciplines.  Mr Finlay is a Chartered Town Planner and former research
manager at Liverpool City Council.  Mr Jonathan Brown is a Chartered Town 
Planner.  Mr Griff Parry and Mr McLachlan are chartered surveyors.  Nathan 
Lenton is an experienced project planner. 

300. The promoters assisted Mr Dai Gwynne to test BEVEL Plan B on the Mouchel 
computer model. 

301. Dr Willder was not prevented from obtaining legal representation as a result of 
lack of public funding.  As he acknowledged in cross-examination, he coul
paid for his step son to have the benefit of legal representation, if he had chosen 
to do so359.  Furthermore Dr Willder demonstrated his grasp of the subjects under 
consideration in the way that he cross-examined the acquiring authority’s 

302. Ms Pascoe also contends that she was given virtually no time to consider the 
evidence of the proponents or the witnesses she relied upon360.  The promoter’s 

355 Pascoe v. First Secretary of State [2007] 1 WLR 885  at paragraph 109: CD 74 
356 Pascoe Closing page 15 

e XiC Day 8 

 11  2008, Executive Summary page 14 

357 Pascoe statement to the inquiry Day 7 
358 Gareth Gwynn
359 Willder XX Day 11 
360 Pascoe, Feb th
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s Pascoe and 

s

d cannot be attributed to any inequality 

it the 

 opportunity to test the acquiring authority’s case, was impeded 

ing 

ion provides that everyone has the right to respect for his private and 
dence. Article 8(2) allows a public authority 

at right.   

308. It has been held that the Secretary of State’s policy approach, in particular the 

evidence was served on 14th December 2007; the 1990 Rules provide that 
evidence is to be served 3 weeks before an inquiry.  In this case M
other objectors had one month to consider the evidence; there can be no 
legitimate complaint that there was inadequate time to consider the evidence.  M
Pascoe also complains that she had inadequate time to consider the evidence of 
those who she arranged to attend the inquiry, but any lack of time can only arise 
from the arrangements that she made, an
of arms.

303. The inquiry programme was arranged in such a way as to allow BEVEL and 
other witnesses to attend when convenient for them.  Further, great latitude was
allowed to objectors who had not complied with the directions given at the Pre 
Inquiry Meeting or during the inquiry361 as to the production and service of 
evidence.  Objectors were permitted to present lengthy written proofs of evidence
notwithstanding their failure to serve that evidence at the appointed time.  EP 
witnesses were recalled and made available for cross-examination to su
convenience of BEVEL and other objectors.  Ms Pascoe appears to request yet 
further time to submit further evidence362.  The degree of latitude afforded to 
objectors is implicitly acknowledged by Ms Pascoe363.

304. It cannot be said that presentation of BEVEL’s case or that of any other 
objector, or the
by any inequality of arms.  Every party was given a reasonable opportunity to 
present their case and to test that of the acquiring authority. 

Article 8 and Article 1 of the First Protocol 

305. Human rights issues are addressed in Appendix 2 attached to our open
submissions364.  The Secretary of State is invited to pay particular regard to them. 
A bundle of legal authorities has been provided as EP(CPO2)/39.  It is accepted 
that Article 8 and Article 1 of the First Protocol are engaged. 

306. Article 1 of the First Protocol of the European Convention on Human Rights 
requires a fair balance to be struck between the interests of the State and the 
right of the individual not to be deprived of his possessions.  Article 8 of the 
convent
family life, his home and his correspon
to justify an interference with th

307. In order to satisfy the fair balance test there must be a reasonable relationship 
of proportionality between the means employed and the aim pursued365.

policy that a CPO will not be confirmed unless there is a compelling case in the 

361 The inspector set the morning of Monday 25th February 2008 as a deadline for the service of evidence; that deadline 
 and others  

fore

ing” 

2001] EWHC Admin 323

was not adhered to by Mr Dai Gwynne, Mr Jonathan Brown
362 This request is made in her closing submissions (see page 12). Rule 17 of the Compulsory Purchase Non-
Ministerial Acquiring Authorities (Inquiries Procedure) Rules 1990 makes provision for the Secretary of State to 
consider new evidence or new matters of fact; if there is new evidence or new matters of fact they can be put be
the SoS. 
363 See OBJ/03/109 “I am on the last lap, no doubt a barrister would have been inhibit
364 EO(CPO2)/3
365 London Borough of Bexley and Sainsburys v. Secretary of State for the Environment [
paragraph 34 
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exercised in accordance with the law in a properly proportionate fashion, they will 
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y 
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ble

ose
nt
l

of a 

e

ering the public 
interest. That significant public interest justifies interfering with the human rights 

31
have n d earlier.  Not all objections are replied to and reliance is 

315.
Liv

public interest366, fairly reflects the necessary element of balance required in
application of Article 1 of the First Protocol to the Convention367.

309. The issue was dealt with succinctly in the Alliance Spring case: “Compulsory 
purchase powers are granted in the public interest and so, provided that they are 

not constitute a breach of the Article.”368

310. During the course of his evidence, Mr Simon Huggill referred to the 
Samaroo369 case and sought to argue that an interference with Article 8 and 
Article 1 Protocol 1 rights cannot be said to be proportionate unless it is the lea
intrusive means available.  As noted at paragraph 16 and footnote 32 of Appendix 
2 to opening submissions, the application of the Samaroo approach to compulsor
purchase orders has been considered by the courts.  The courts have determine
that, when considering CPO’s, interference with the rights of individuals is capa
of being proportionate even if it is not the least intrusive means possible. 

311. In any event the acquiring authority has considered alternatives, whether put 
forward by objectors (as with BEVEL Plan B), or other alternatives such as th
considered in the NRA process.  None of those alternatives can be said to prese
a realistic and achievable means of realising the shared goal of transformationa
regeneration. 

312. In a case such as this there is no requirement on a decision maker to consider
each case individually once the view has properly been taken on the basis 
compelling case in the public interest that all the land has to be acquired in order 
to enable the scheme to be put into effect370.

313. In this case there is a clear and compelling public interest in securing 
regeneration of the Order Lands.  As noted in paragraph 19 of the Memorandum 
to Circular 06/04 the fact that EP has a clear idea of how they intend to use th
land, and have the necessary resources to achieve that end within a reasonable 
timescale is a significant factor to take into account when consid

of those with an interest in the land affected and those whose homes will be 
taken.

Objections from Other Persons 

4. This section considers objections made by people who have made points which
ot been covere

placed upon the submissions already made. 

Councillor Coyne’s main purpose was to criticise the internal procedures of the 
erpool City Council371 and, in particular, he alleged that there had been a lack 

paragraph 17 of the Memorandum to Circular 06/04 366 See 
367 Tesco Stores v. Secretary of State for the Environment , Transport and the Regions (2000) 80 P+CR 427 at page 
429 (para.s 7-10), London Borough of Bexley and Sainsburys v. Secretary of State for the Environment [2001] EWHC 
Admin 323 at paragraph 46, followed in Pascoe v. First Secretary of State [2007] 1 WLR 885  at paragraph 66 

te [2005] EWHC 18 (Admin)368 Alliance Spring Co. v. First Secretary of Sta  at paragraph 9 
ary of State for the Home Department [2001] EWCA Civ 1139369 Samaroo v. Secret

d others v. First Secretary of State [2005] EWHC 18 Admin370 Alliance Spring Co Ltd an  at paragraph 21, followed in 
HC Admin 62Walker v. Secretary of State [2008] EW , at para 51 and 54: EP(CPO2)/38 

371 Coyne XX day 9 AM
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sig uncillor
Coyne, a n of the Council’s Transport Select Committee he had 

372

316. der
Lands.
little o
principle
regenera  of 

373

ite his 
pts 

cGuire’s evidence (McGuire 
Appendix B footnote 2) that the Riverside Housing Association pursued a 

o 

erty holdings) operating within the 
 others 

e

efore that 

taken account of various material produced after September 2004.  The 
NRA was prepared in accordance with the guidance current at the time, 

scrutiny of the road proposals.  The inquiry has provided a forum for the 
ter’s road proposals and BEVEL’s Plan B to be tested.  Further, it is of some

nificance to note that had the transport scheme been of concern to Co
s the then chairma

the opportunity to call it in for scrutiny, but he did not do so .

Mr Ord is a non statutory objector who does not own property within the Or
Much of his evidence related to the Edge Hill CPO, and that evidence has 

r no relevance to this inquiry.  Mr Ord does not take issue with the 
s that underlie the scheme.  He acknowledges the need for significant 
tion and he has no objection in principle to a combination

refurbishment and demolition .  In the light of those concessions, it is difficult to 
understand the basis upon which Mr Ord continues to object to the scheme.   

317. Mr Lee Crookes sought to cast doubt on Mr Nevin’s conclusion that market 
failure had occurred in the Order Lands.  It is important to note that, desp
criticisms, Mr Crookes accepts Mr Nevin’s definition of market failure, and acce
that if an area exhibits the symptoms of market failure/low demand some 
physical intervention may be required374.  Mr Crookes also accepts that it is 
appropriate to consider the position prior to intervention by the public sector.  
Although Mr Crookes at first contended that Mr M

deliberate policy of not re-letting vacant properties from 2001-2002 undermined 
Mr Nevin’s analysis, in cross-examination he acknowledged that his initial 
contention was unsound.  Mr Nevin’s evidence375 relates to the period prior t
2001-2002, and clearly demonstrates that market failure had occurred before that 
period.  In any event Mr McGuire’s evidence relates to the activities of one 
housing association (albeit with significant prop
area.  Mr Crookes provided no independent data of his own; he relied upon
including Mr Finlay.  Mr Crookes agreed that Mr Finlay’s assessment was that 
there was a surplus of housing in Liverpool in 1998. Mr Crookes provides no data, 
and provides no analysis to undermine Mr Nevin’s conclusions. 

318. Mr Huggill has withdrawn his objection, and now describes himself as an 
interested party.  He sought to make three points, relating to the origins of th
Housing Market Renewal policy, the NRA, and market failure.  All three issues 
have been considered above. 

a. As Mr Huggill accepted there has been no change to Government policy 
on HMR376.

b. Mr Huggill’s criticisms of the way in which the NRA was conducted are 
without foundation.  The thrust of his criticism is that an NRA completed 
and published in September 2004 (and therefore undertaken b
date) should have been prepared in accordance with the 2004 NRA 
Guidance Manual (published in September 2004), and should have 

 Dai Gwynne) Day 10 
y 11 

 10 AM 

6 

372 Burchnall (XXed by
373 Ord XX  Da
374 Crookes XX day
375 Nevin Appendix A Figures 2 and 3 
376 Huggill XX day 1
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s 
tion of a very limited number of variables378.

31 Mr Earnshaw is not opposed to the HMR Pathfinder programme and is not 
cal community partnership 

appeare hat has 
e

e

h 

nt in 2001, 

rovide any analysis of it.  

Government, Planning and Land Act 1980).  Those requests do not relate to 
properties in the Order Lands.  It should be noted that Mr Brown does not draw 

as set out in the 1992 manual and in Circular 17/96.  Although Mr 
Huggill produced much information relating to Darwen, he provided no 
analysis and no data which undermines the conclusions of the 
Kensington NRA. 

c. Mr Huggill produced a mathematical formula377 which he contends 
allows issues relating to market failure to be considered.  There has 
been no opportunity to assess his model, and its validity is unproven.  
However, as he acknowledged, he has not applied his formula to data
relating to the Order Lands, and in any event, the formula only allow
considera

9.
opposed to demolition as such. He suggests that a lo
be established.  The purpose of that partnership would appear to be to establish 
the wishes of the community.  In making those suggestions Mr Earnshaw 

d to have very little knowledge of the extensive consultation t
taken place, including a blueprinting exercise379, and did not know that th
majority of respondents to that exercise (in the Edge Hill and Holt areas) were of 
the view that the proposals would change Kensington for the better or that some 
wanted even more extensive redevelopment380.

320. In the light of the agreed need for regeneration, it is appropriate to judge Mr 
Earnshaw’s suggestions by applying the approach set out in paragraphs (iv),(v) 
and (viii) of paragraph 14 of Appendix C to Circular 06/04.  The approach 
suggested by Mr Earnshaw has no prospect of securing regeneration.  Even th
BEVEL Plan B scheme is likely to require compulsory purchase.  A local community 
partnership will not achieve the desired ends. 

321. Ms Penny Poyzer provided the example of the work done to a house in 
Nottingham over a six year period381.  There is no evidence that such an approac
could be applied to 370 properties in a low demand housing area.  

322. Jonathan Brown contends that a sustainable community was prese
and that the actions of the public authorities have undermined that community.  
The only evidence relied upon to support that assertion is a visual inspection 
carried out to inform a city wide urban design guide.  For the reasons set out 
above in relation to housing market failure, it is abundantly clear that the market 
had failed before the intervention of the public authorities; there was no 
sustainable community in 2001.  Although Mr Brown criticises the quality of the 
scheme, he provides no detailed analysis of the proposals.  Despite his 
qualifications he does not refer to the masterplan, nor p
Mr Brown has submitted further information relating to requests to direct disposal 
of properties in Prescott Drive, Newsham Park (under S.99 of the Local 

377 Huggill Day 16: OBJ50/5 
378 Huggill XX day 16 

ars to have been completed in 2004 – see page 17 of the Ms 

379 See CD 19 
380 CD 19 page 51 
381 The house was acquired in 1998, the work appe
Poyzer’s statement 
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of 
rder Lands, and were rejected383.  It is clear from the fact that 

y
used, and 

ent 

issions achieved by a new dwelling (when compared with a refurbished 
would offset the additional carbon dioxide emissions attributable to the 

 Mr 
a

 signed a petition, 
 concerned about 

e 

pole Street as contemplated by the 
p387. Unless the CPO is confirmed there will 

If

ear in 

attention to the fact that similar ‘PROD382’ requests were made in respect 
properties in the O
different decisions were made on requests relating to Prescott Drive and to the 
Order Lands that the circumstances are wholly different.  It appears to be 
acknowledged that Prescott Drive does not form part of a wider regeneration 
area384.  It should also be noted that, when rejecting that request, the Secretar
of State indicated that she accepted that the land was unused or under-
she was satisfied on the evidence before her that LCC had a firm intention to 
bring it into active use as part of the comprehensive regeneration of the Edge 
Lane corridor. 

323. Dr Sykes drew attention to: 

a. The guidance given in Circular 06/2004; 

b. The evolving policy framework and context (the supplement to PPS1 on 
climate change, draft PPS 4, and European developments). 

324. Paragraphs 22 and 23 of the memorandum to Circular 06/04 refer to 
impediments to implementation.  In this case planning issues pose no impedim
to implementation; all the necessary planning permissions are in place.  As noted 
when addressing Dr Palmer’s evidence, after 12 years the savings in carbon 
dioxide em
dwelling) 
construction process.  As a result the proposals can be said to be fully compliant 
with the objectives set out in the planning guidance referred to by Dr Sykes. 

325. Mr Davey owns two properties on Edge Lane, numbers 17 and 35. Although
Davey has a pharmacy business, neither property is or has been operated as 
pharmacy.  Although a licence was obtained to move the pharmacy from 98, 
Kensington to 17 and 35 Edge Lane385, it was moved to 137 Kensington.  There 
will be no loss of any existing community facility.  Those who
and who have written letters, have no basis upon which to be
the loss of a community pharmacy since no pharmacy will be lost386.

326. Mr Davey considers that the area is seriously deprived and that the health car
facilities are inadequate. Mr Davey would welcome a new health care facility on 
Edge Lane between Quorn Street and Wim
Liverpool and Sefton Health Partnershi
be no opportunity to provide the health care facility which is sought Mr Davey. 
the scheme proceeds there will be an opportunity to accommodate a pharmacy, 
either in the PCT building or in one of the retail units.  

327. Mr Rogers (a statutory objector) gave an account of his own experience and 
that of fellow tenants.  When considering his evidence it is important to b

382 Public Request to Order Disposal 
ch 2007 

 October 2007, submitted by Jonathan Brown with an email dated 26.02.08: 

perations NHS Mersey to Mr Davey dated 1st Sept 2005, put to Davey in XX day 17 
vey on Day 17, it should be noted that very few petitioners live in the Order Lands 

r to be one address in the OL). 
 Liverpool and Sefton Health Partnership to the Programme Officer: 21.01.08: CON/068/1 

383 By letter from GONW to Ms Pascoe dated 8th Mar
384 Letter from Empty Homes Agency 3rd

21:49 
385 See letter from Central O
386 Petition submitted by Mr Da
(there would appea
387 See letter from
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 inclusion of their land is unreasonable and 
y and reasonable in order to implement 

n; the church is in the area of the School Run and block 
390

red 

ol, and that demolition on the scale envisaged cannot 

contention that the National Audit Office has condemned these and similar plans 

332 the

assumption, as to a large extent the capacity created will be released for the 

rsonal statement/proof of evidence’394 on 25th

e.

 into Liverpool was the Holt 

mind the comprehensive arrangements put in place to assist tenants and 
homeowners388.

328. Mr Fulham’s evidence389 relates to the improvement to Scotland Road in
1960’s.  No comparison can be made between a road scheme devised forty years
ago with the Edge Lane proposals.  The current proposals are devised with the 
specific intention of enhancing permeability and safety for pedestrians. 

329. Professor Lewis Lesley submitted a summary of evidence.  That summary 
consists of many assertions but few facts.  The assertions are unsupported by 
evidence and should be rejected. 

330. Mr Austin-Seal does not speak on behalf of the Society of St Pius X, the 
owners of St Peter and St Paul Church, 195, Edge Lane.  The owners of the 
church objected on the grounds that
unnecessary.  Inclusion is plainly necessar
the planning permissio
B5a .  The owners of the church are in active negotiation with the acquiring 
authority.  Mr Austin-Seal indicated that the congregation is not drawn from Edge 
Lane or Kensington, but from a much wider area (namely from West Kirby, St 
Helens, Southport and ‘towards Preston’391).  As a result if the building is acqui
the church can continue to serve its existing congregation from a different 
location. 

331. Chris Grayling MP392 contends that the proposals will have an adverse impact
on the character of Liverpo
be justified.  For the reasons set out the extent of acquisition proposed is 
necessary to secure area wide regeneration.  The impact on character will be 
positive, and increases in house prices do not undermine the evidence which 
demonstrates that the housing market has failed.  As indicated earlier the 

is erroneous.  There is no substance to Mr Grayling’s points. 

. Trevor Skempton393 appears to base his comments on the assumption that 
Edge Lane proposals are designed with the main intentions of reducing travel 
times and increasing road capacity.  The comments are based upon a misplaced 

benefit of pedestrians not motorists.   

333. Roger Brown submitted a ‘pe
February 2008 and gave evidence on Day 17.  The statement does not raise any 
new issues and have been covered earlier in relation to transportation, housing 
market, and the question of whether refurbishment or replacement is appropriat
In oral evidence Mr Brown stated that the only major bottleneck on Edge Lane 
that he encountered over 40 years of driving
Road/Durning Road junction.  If the order is confirmed that last bottleneck would 
be removed.   

388 See Residential Relocation CD’s 43 and 43A 

an 10, as put to Mr Austin Seal on Day 15 

/1 – letter 14.01.08 

389 OBJ/78/1 and oral evidence Day 17 
390 See CD 44 pl
391 Austin Seal XX day 15
392 OBJ/65
393 OBJ/03/57 
394 OBJ/79/1 
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propriate, English Partnerships has demonstrated that the 

s the 
view that 

3 . Ms Pascoe has submitted copies of the evidence provided to the CPO1 inquiry. 
As she acknowledged during her closing395  ‘things have changed since 2005’.  Ms
Pascoe has also submitted a copy of the closing submission made on behalf of EP
at the first inquiry396.  Those submissions reflect the position in relation to 
evidence given at the first inquiry.  Many of those who objected to the first CPO 
have not objected to the second.  Ms Pascoe has not indicated whether she has 
obtained the consent of those upon whose evidence she seeks to rely.  It is no
known whether those people have maintained their views or changed them
in the case of those objectors who attended this inquiry and spoke to their pro
of evidence submitted to the first inquiry (such as Nathan Lenton), there is 
reason to depart from the conclusions reached on the same evidence by the first 
inspector (that inspector had the benefit of considering cross-examination of 
those witnesses, which is not the case here).  Consequently little or no weight 
should be given to that evidence.  

erall Conclusions 

. The appro
the main issues in this case.  The headings set out in Paragraph 14 of Appendix C 
to Circular 06/04 have been used.  The advice of the Circular sets out matters 
(amongst others) that the Secretary of State will take into account in deciding 
whether to confirm a compulsory purchase order.   

3 . On the basis of the evidence given we invite the Secretary of State to reach 
the following conclusions. 

. Whether English Partnerships has established the basis and justification for its
actions through its Corporate Plan and any related action plan…which should b
general accordance with regional and local planning policies and other guidanc
referred to in paragraph 9:

 The proposals advance the objectives set out in the Corporate Plan. The 
proposals wholly accord with the UDP, and with the adopted SPD for the area397.
The Circular prefers, additionally398, back up by a more detailed development 
framework.  A development framework has been prepared and approved in 
case399.

338. Whether, where ap
land is in need of regeneration.

This cannot be doubted.  As made plain by Mrs Cathy Williams the community 
itself, through Kensington Regeneration and the elected local authority (including 
local members) strongly support radical action to secure regeneration.  A
Inquiry has proceeded, there has been expressed an almost universal 
the area is indeed in need of regeneration. 

339. Any directions and guidance which may be given under section 167 of the 
1993 Act. 

395 When reading out her original objection as drafted by Mr Brand. 
396 OBJ/03/101 

lopment Framework Plan at divider 10 in CD44, enshrined in conditions 21 and 22 of the outline 
CD47 

397 See para 56 above
398 Para 9 
399 See the Deve
planning permission 
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 under section 167 requires EP to pay particular attention to, 
urban deprivation or areas of localised high unemployment…”.  

privation indicate that the Order Lands fall within the 
eas in England400.  While the scheme is not primarily 

te
ch

rt from any of the necessary authorities, and no programme.  There 

 This is not, in contrast to some cases a case of "on balance".  Regeneration can 
d through the kind of intervention delivered by this CPO.  Funding 

isms are in place.  Additionally, the proposals lever in very 
significant private investment (through Bellway and its commercial partner 

;

 any 

sals 

sed standing.  Bellway have an established 

ea 

 The Guidance given
firstly, “areas of 
The indices of multiple de
1% most deprived ar
promoted on the grounds of employment, Kensington had an unemployment ra
recorded in the NRA of 9%401.  As to areas of need defined by Government, su
areas of need now include as a priority the Pathfinder areas where “the most
acute problems of low demand and abandonment in the North….arise”402.

340. Any alternative proposals put forward for the use or re-use of the land.

 There are no alternative planning permissions.  There is no prospect that BEVEL
Plan B could be implemented.  BEVEL Plan B fails to meet relevant highway 
standards, requires land to be acquired compulsorily, has no prospect of funding, 
has no suppo
are no “proposals” which can be tested in relation to conflict with EP’s proposals 
as regards the timing and nature of the regeneration of the wider area 
concerned. 

341. Whether the proposed regeneration is, on balance, more likely to be achieved 
if the land is acquired by English Partnerships (including a consideration of the 
contribution which acquiring the land is likely to make in stimulating and/or 
maintaining the long-term regeneration of the area.

only be achieve
and delivery mechan

Langtree) which would extend to significant further phases of regeneration.  

342. The condition of the land and its recent history.

 There can be little doubt that the current condition of the land is unsatisfactory
the land is under-used or ineffectively used.  There is no doubt that regeneration
is needed.  The detailed evidence and submissions on this topic are clear. 

343. The quality of and proposed timetable for completing the proposals and
alternative proposals.

 There can be a substantial degree of confidence that these high quality propo
will be delivered.  The permitted outline scheme has been formulated on the 
advice of urban designers403 of recogni
record of successful developments in comparable areas.  They have put 
forwarded detailed proposals for the area south of Edge Lane.  

344. There is no doubt that the Edge Lane West area is in need of regeneration.  
The scheme proposals are the result of extensive consultation with the local 
community, and if allowed to proceed by confirmation of the CPO will allow ar
wide regeneration to take place to establish a sustainable community. 

400 CD 24E Figure 1 
401 CD 24E Figure 4 
402 CD5 page 4 
403 Urban Initiatives 
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 Wilkinson).  A further group of objectors 

ied in 
with 

e to particular evidence or objectors does not 
ere by 

about a state of dereliction along one of the most 
the city, with associated destruction of the local community 

stment. 

348. It is for EP to prove their case and to explore alternative schemes to 
tion 

proponents had reached a similar view.  The process has already destroyed a long 

is confirmed it would set a dangerous precedent by allowing public bodies to 
deliberately orchestrate the under-use of property to facilitate taking all 
properties in an area. 

ts cite the case of McCabe and Others v SoS for Communities 
007] EWHC 959, as supporting their case.  However, 
 a tower block and leasehold units which clearly could 

THE OBJECTIONS 

Inspector’s Introduction 

345. As at the inquiry conducted in 2005, the principal organiser of objections to 
the CPO was Ms E Pascoe, the leader of BEVEL.  Ms Pascoe called a number of 
witnesses to make objection on various matters.  Some of the witnesses are 
statutory objectors and members of BEVEL (such as Mr Dai Gwynne and Mrs Linda 
Ryan) whilst others were there as ‘formal’ BEVEL witnesses though not statutory 
objectors (such as Dr Palmer and Mr
appeared in support of BEVEL, though with no formal links to the group.  Those 
giving evidence directly on behalf of BEVEL, and those objectors giving evidence 
in support of BEVEL, are separately identified in the appearances list at the end of 
this report.   

346. This section of the report begins with evidence from BEVEL and its supporters,
before moving to site specific and written objections.  I have arranged the 
evidence from BEVEL and supporters in such a way that it encompasses their 
principal concerns in a structured manner and is related to the issues identif
evidence.  Much of what I heard at the inquiry from different witnesses dealt 
the same points and lack of referenc
mean that the evidence has been discounted, but that it is covered elsewh
the evidence of others. 

THE BEVEL CASE 

General Introduction 

347. There are 3 main thrusts to the CPO proposals.  These relate to the supposed 
housing market failure, the desire to improve the highway, and the desire to 
provide a better gateway to Liverpool.  It is difficult to know whether EP seeks to 
acquire the land for highway improvements or for a housing scheme.  What is 
clear is that EP has brought 
important roads into 
and disincentives to inve

demolition.  But EP has not engaged with BEVEL, instead it has taken a demoli
alone route, and has drawn arbitrary boundaries for clearance.  It is unclear 
where the first idea for regeneration came from, but the result of this CPO and 
redevelopment would be inequitable.   

349. The legality of this second CPO must be questionable, the first decision having
been quashed.  This second CPO is no different to the first one.  The CPO and 
associated scheme is promoted using inappropriate powers, and at one stage the

standing community, and will lead to developer profit at the expense of local 
people.  There is no rational reason for taking this course of action, and if the CPO

350. The proponen
and Local Government [2
that judgement related to
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 ineffectively used.  The corollary of 
r-use arises from conditions which can only be remedied by 

.  

le 

unity centre and boys club.  A 

s 
to be demolished in Liverpool over a 3 year period at a time when the waiting list 

 has 

ose

is
d 

cy Statement 3 – Housing (PPS3) sets out polices designed to 

not be redeveloped separately.  In contrast the Order Lands contain many 
separate freehold dwellings which manifestly can be redeveloped separately.  
Therefore the McCabe case is irrelevant404.

351. EP argues that the land is under-used or
this is that the unde
the large scale intervention proposed.  In this case under-use is largely the result 
of actions by RSLs.  There are other remedies available which are less destructive
These remedies can include the provision for new business and employment which 
is proposed in the CPO scheme405.

352. The alternative proposals put forward by BEVEL would make use of a valuab
asset and avoid putting good homes into landfill.  It would offer best value and be
able to provide for new facilities such as a comm
new health centre could also be incorporated. 

353. It is unfortunate that a second inquiry has been held, wasting public money.  
The cost to members of BEVEL is also enormous and takes people to breaking 
point.  It impinges on civil liberties.  The few people left in the Order Lands really
do represent the views of the majority.  The wider public interest would be 
damaged by these proposals. 

354. The Rowntree Trust has estimated that the cost of a CPO to individual 
householders is about £30000.  This is in effect a subsidy to the partners in the 
scheme.  The offer of assistance to bridge finance gaps merely covers up the 
disaster of the CPO406.

355. More generally the HMRI policy is alarming in that it will cause 4000 propertie

for homes has risen from 7500 to 18000.  It is a socially divisive policy which
not been shown to deliver regeneration, and which makes people affected 
significantly worse off.  It also leads to a further exodus of about 10% of th
affected leaving the city407.

Policy Background408

National 

356. Planning Policy Statement 1 – Delivering Sustainable Development (PPS1) 
indicates that development should seek to minimise the need to consume new 
resources by making more efficient use of existing resources.  The supplement to 
PPS1 – Planning and Climate Change, indicates that addressing climate change 
the Government’s principal concern for sustainable development.  It is contende
that the proponents’ scheme makes unnecessary demands for new and energy 
intensive materials, and CO2 emissions arising from new construction cannot be 
ignored.

357. Planning Poli
achieve the outcomes from PPS1 by seeking to minimise environmental impact, 

404 CD 75, 76, OBJ/11/2. 
405  D Gwynne OBJ/03/20 
406 Ms Pascoe – OBJ/03/116 page 8. 
407 Cllr Radford OBJ/40/1 
408 OBJ/03/117 and OBJ/48/1 & 4. 
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iled to 
.  

e gas 

dopted Regional Spatial Strategy (RSS) 
ngs 

promote sustainable patterns of spatial development and physical change.  The 

y are sound, worthy of re-use, 
 accessible by public transport, walking or car.  Policy UR4 prioritises the re-

ce

flicts

nable.  

cture.  Policy T3 
identifies the regional transport network hierarchy in order to inform 

g by encouraging 
  In addition Policy 

ts,
 buildings.  This policy is not being 

followed in the proposed scheme. 

364. Draft Policy L3 seeks to respond to any need to restructure housing markets, 
manage delivery of new build and its impact on existing stock, and where 

taking account of climate change.  In this case the proponents have fa
demonstrate that the proposed housing would minimise environmental impact
The forthcoming Climate Change Bill is expected to confirm that greenhous
emissions are fundamental to policy. 

Regional - Adopted 

358. Regional Planning Guidance 13, the a
indicates that positive management of the resource of disused land and buildi
offers scope for restructuring of land uses, and achieving more sustainable 
patterns of development, higher levels of economic activity, and better quality 
housing, environment and local facilities.  The overriding aim of the RSS is to 

promoted scheme fails to achieve these aims. 

359. The aims of RSS are carried through to Policy DP1 which seeks the effective 
use of existing buildings and infrastructure within urban areas, including the re-
use or conversion of empty buildings where the
and
use of vacant sites and buildings in urban areas.  The proponents’ scheme does 
not follow the objectives of these policies. 

360. Policy UR6 advocates a comprehensive approach to housing renewal, clearan
and urban regeneration, with a high priority to making the best use of existing
dwellings.  Demolition is a secondary option in this policy.  No evaluation of the 
proposed road widening following clearance has been undertaken, which con
with the intention of this policy.  Demolition in the Order Lands is inappropriate 
given that the existing buildings are capable of being refurbished.  

361. Policy T1 of the RSS recognises that building new roads to accommodate 
future traffic growth is neither environmentally nor economically sustai
Emphasis should be on increasing the role of public transport, cycling and 
walking, together with making the best use of existing infrastru

management and improvement decisions.  There is no implication that a 
designated route should be improved to a particular standard, such as Design 
Manual for Roads and Bridges (DMRB). 

362. Policy T4 seeks to reduce inappropriate speeds and bad drivin
a strategy to change the behaviour and attitude of road users.
T10 sets the maintenance of the existing network at the top of the order of 
priorities for investment and management, followed by making the best use of 
the network and improving, amongst other matters, safety, conditions for 
pedestrians and cyclists, and public transport services.  Improving conditions for 
motorists is not a priority. 

Regional - Draft 

363. Draft RSS also seeks to make better use of land, buildings and infrastructure
through draft Policy DP1.  This includes a sequential approach to development, 
making effective use of existing buildings and infrastructure within settlemen
including the re-use of appropriate existing
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371. BEVEL Plan B (detailed below) is compliant with, or improves upon the 
proponents’ scheme, in relation to the objectives set in the SPD.  It is also the 
case that the dual carriageway scheme proposed by EP will not calm traffic, 

ted objective of the SPD.  

appropriate make the best use of existing stock.  Any comprehensive 
regeneration strategies should involve the local community and in
evaluation of the environmental, economic, social and cultural impacts of 
clearance and after-use.  No such evaluation involving the local community ha
taken place.  The proponents’ scheme fails to make use of up to date region
housing assessments or urban potential studies in considering the Order Lands.  
This is contrary to draft RSS Policy L4. 

365. Draft Policy RT7 seeks that proposals and schemes for new developments 
should incorporate high quality pedestrian and cycle facilities.  However, this is
missing in the proponents’ scheme.  The scheme also misses the opportunity to 
address the problem of speeding traffic. 

366. The re-using of existing buildings and materials will follow the objectives of 
draft Policy EM11 to reduce waste.  In contrast, the proponents’ scheme co
with draft Policy EM15 as it fails to minimise demand for energy because of the 
energy used in new building materials. 

367. The adopted Liverpool Unitary Development Plan (UDP) has relevant transport
policies.  Policy T8 establishes priority for road investment to be given to the 
maintenance and enhancement of primary and strategic routes, and amongs
other things, seeks to implement schemes which will protect and improve the 
environment, particularly for local residents.  Policy T11 seeks improvements to 
the Eastern Corridor and Edge Lane, where selective road widening may be 
implemented where there will be no loss of residential amenity.  The proponent
scheme is in conflict with both these policies because of the harm which w
caused to the local environment and to the residential amenities of local people. 

368. Policy OE15 aims to improve the environment along environmental 
improvement corridors but does n
dereliction of land or buildings, or the clearance of wide areas. 

369. Policy H1 sets out the overriding aim to secure sustainable patterns of 
development with housing market renewal as the fundamental objective.  Bo
these elements must be achieved for development to be policy compliant, but in 
this instance the development would not follow sustainable principles. 

Edge Lane West Supplementary Planning Document (SPD

370. There is no objective in the UDP or the proposals map for widening Edge Lane 
West, yet the SPD indicates that it will not allocate land or other resources, o
specify appropriate uses which have not already been designated in the UDP.  In 
facilitating the bringing forward of the proposal to build a dual carriageway a
Edge Lane West the SPD is therefore purporting to create a new UDP policy
is beyond its proper remit. 

contrary to a sta
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using and Edge Lane 

s
 by the proponents have been categorised as perfectly 

sound by the BEVEL surveyor.  Whilst neglected they are capable of being 

ts,

is 
nto Liverpool, and its development can be traced411.

The history of the city can be read along routes such as Edge Lane.  In this 
re 

Liverpool is a city of terraced housing and it is an insult to 

e
 type of 

The Context and Value of the Existing Ho

372. In the Order Lands there is a mix of housing which provides almost 500 
dwellings.  Sizes vary and extend up to 6 bedrooms.  The properties have an 
aggregate value in the region of £50 million.  The housing is generally in a 
condition which can be refurbished, with a few exceptions which it is recognised 
would need to be removed.  It has been assessed that there is a dereliction rate
of only some 14% at worst, or less than 2% at best409.  This contradicts the 
proponents’ figures, which are deliberately misleading.  Many of the building
categorised as derelict

brought up to an acceptable standard of accommodation410.  The larger 
properties are capable of being refurbished to provide self-contained apartmen
whilst the smaller ones can be refurbished as single family dwellings.  The 
properties in the Order Lands are not obsolete and beyond refurbishment as has 
been suggested, though it is accepted that a small number will require 
demolition.  The evidence of Mr Massie should therefore be rejected. 

373.  The housing is of good quality and typical of its era.  It is a fundamental part 
of the historical growth of Liverpool and important to its history.  Edge Lane 
one of the oldest routes i

context the character of the city lies in the comprehensive nature of the enti
housing stock, and its communities, which is part of the architectural wealth of 
Liverpool.  Although it is accepted that the area it is not of such quality that it 
would be appropriate to apply for listing of buildings, or for Conservation Area 
status, the housing is not beyond its useful life and could be refurbished 
successfully412.
suggest that visitors should be spared from having to view them when 
approaching along Edge Lane413.

374. Historically Liverpool has been the second city of the Empire, with a heritage 
beyond the Georgian in both large and small buildings.  It has been described as 
“England’s greatest Victorian city” by the Chairman of English Heritage.414

Although much Victorian heritage has been lost in the post war years, what 
remains deserves to be treasured.  The townscape and streetscape of Edge Lan
is an attractive part of the heritage of the city and the loss of this
property in Liverpool continues to be the focus of criticism. 

375. The Edge Lane streetscape is typical of Liverpool, with 3 to 4 storey bay 
windowed properties facing the main road, and 2 to 3 storeys in the streets 
behind.  The grids of terraced housing are reflective of an industrial city and form
a positive and characteristic feature of the city.  Within this grid pattern the 
buildings vary in design, scale, detailing and materials, offering attractive, 
flexible, spacious and adaptable accommodation. 

409 Ms Pascoe OBJ/03/4B. 
410 P McLachlan OBJ/03/26, 27, 28, 29. 
411 Ms Gerston OBJ/53/1 – 7. 

/1. 
412 G Snaith OBJ/75/1. 
413 Cllr Baldock OBJ/44
414 OBJ 66/1, para 2. 
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failure.  There is little doubt that if released onto the market the housing in the 

luded double 
ange was made.  

he voids tended to be in areas of high churn this skewed the pattern 

er 

The Housing Market in the Order Lands 

376. The housing market in the Order Lands has not so much failed as been 
manipulated.  In reality there is no market because it has been suspended by the 
actions of the proponents.  The vast majority of empty properties over the years 
have been those in public ownership.  They have been left
because of their condition, but to further the aims of the proponents.  This does 
not follow the principles of duty of care, which should be exercised by social 
landlords, and it raises fundamental questions in relation to the proponents’ 
central arguments415.

377. Much of the difficulty in areas such as Edge Lane is not to do with the conditio
of the properties but with the perceived reputation of the area itself.  This is a 
reflection of the way the area is managed.  The failure of a local authority or 
landlord to repair housing stock can become a self-fulfilling prophecy as the area 
declines towards demolition.  Poorly maintained property, lack of investment in 
local infrastructure, and the prevalence of short term tenancies drive the area 
towards difficulties.  Properties have not been released onto the market by 
landlords and as a result sales and demand in the market is choked off.  Tenants 
can also be given incentives to leave the area, and if not replaced the re
market is also hindered. 

378. Some 50% of housing in the Order Lands is owned by the social housing 
sector.  Consequently the argument for housing market failure can only be 
applied to 50% of the properties.  A policy by social landlords
re-letting properties undermines figures provided by the prop
pressure on others to leave the area, with further damaging effects on the 
neighbourhood. 

379. Thus the housing market is manipulated, and there is a question mark over a 
key driver for the proponents’ scheme.  In fact, since the CPO was first proposed 
house prices in the area have more than doubled despite the blight caused by the 
CPO.  Cessation of blighting would allow the market to return to a normal healt
function416.  This underlines the attractiveness of the area to people, shows 
demand for housing in the area, and contradicts the alleged housing market 

Order Lands would be snapped up, re-occupied and refurbished. 

380. The CURS study into the housing markets of Liverpool were fundamentally 
flawed in that they used incorrect Council Tax data, which inc
counting of voids.  Despite being warned of this problem no ch
Given that t
of housing market sustainability.  In any event it was clear that the CURS study 
aimed to produce evidence to support policies which were already in place, rath
than analysing data to formulate strategic investment policy.  Consequently the 
CURS research was undertaken in a policy first, evidence second environment417.

381. The work by CURS was based on data from the late 1990s, and it is common 
ground that there was an oversupply of housing in the city at that time.  But that

– 7. 

415 L Crookes OBJ/70/1 
416 Mr Parry OBJ/67/1. 
417 Mr Finlay OBJ/60/1 
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the market is in turbulent times.  There is evidence that new build properties in 
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s of £22800 in order to 
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 to support a community.  The speculative nature of property 
seen elsewhere may result in the proposed new development 

l level to any greater degree than it would if 
perties are retained421.

 had 
me.  

 of 

situation has now changed.  The CURS evidence on the housing market, 
essentially based on data from 1999 to 2002, is now out of date, and it addresses 
the situation as it was then, and not as it is now.  CURS acknowledge that housing
markets are cyclical and influenced by fashion and other factors, and there is now 
evidence that demand has returned to Liverpool.  Evidence from similar areas of 
the city indicates the demand, such as in Lodge Lane418.

382. Recent research carried out (the Housing Needs Assessment) shows 
is a current need for additional affordable housing in Liverpool419.  The O
Lands area is one of the few in Liverpool which could provide a supply of 
reasonably priced properties at a 3.5 multiplier to a £20000 income. 

383. The housing market in the area has therefore changed since CPO1.  There is 
now additional demand for low cost housing, partly driven by in migration, though 

the city are unsold or vacant.  It is a time to retain existing housing stock to se
demand, not to demolish and seek to replace with more new build at higher 
prices.  It is not the case that there are too many properties but that there are 
now too few, and the focus in pathfinder areas has shifted from demolition and 
new build to retention and increasing the supply of low cost homes420.

384. The proponents have assumed average income
calculate affordability for the new build proposed.  T
This overestimate, together with the effects of the credit crunch is likely to ha
an adverse effect on households’ ability to raise mortgage finance, both for 
households affected by the CPO and for potential incomers.  

385. Assumptions that the proposed new development will be in demand, and w
reach high occupancy levels to support local services, are undermined by the 
growth of buy–to-let, the downturn in the housing market, and the credit crunch.  
The city centre vacancy rate is running at a level higher than the ‘tipping point’ 
which is identified by the proponents for neighbourhood decline.  There can be no 
confidence that the new build proposed will therefore achieve the occupancy 
levels necessary
investment which is 
being unoccupied. 

386. The complex nature of housing markets is such that there can be no 
confidence that the new build proposals would result in the housing market in the 
Order Lands operating at an optima
the CPO is not confirmed and the pro

Consultation 

387. When KNDC was first set up in the late 1990s it advocated a ‘bottom up’ 
approach with much effort apparently given to community involvement.  There 
were 5 focus groups initially for discussion across the area.  The groups looked at 
different aspects and the community came up with sensible ideas.  Residents
noted the area appeared to be in decline, but most were satisfied with their ho
Of the 18% response rate to a survey questionnaire, which itself was of 18%

418 Mr Parry OBJ/67/2 & WO48. 
BJ/60/6 419 Mr Finlay O

420 Mr Finlay OBJ/60/7. 
421 Crookes OBJ/70/1 
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e impression of consultation424.  Control of 

 position of redevelopment of all or most of the housing 
in Edge Hill.  Matters which the community was able to discuss amounted to 

th street patterns.  It seemed that there was an 

e 
s

erplan seems to have evolved on the basis 

’
ure 

ings, ensuring that reports are 
open and available for scrutiny; a residents’ group is set up for the targeted 
demolition zone; public meetings are run by an external facilitator, with 
duplication for maximum accessibility; and the setting up of clear feedback 

the households in the KNDC area only 28% expressed dissatisfaction with their 
homes.  61% were very or fairly satisfied with their homes.  Of those dissatisfied 
only 43% were dissatisfied because of disrepair.  This is a very small percentag
of people expressing dissatisfaction with the fabric of their homes.  It is tru
people wanted regeneration, as it is true that people wanted the removal of the 
few derelict properties.  But there was no wish for the loss of good houses and 
less than 10% of the population of the area supporte

388. The surveys carried out in any event covered a small section of the 
community, and because of the split between residents renting from RSLs an
owner occupiers, it is important to ensure that the survey covers a
sample of the population.  If this is not the case then the danger of bias crops up. 
In the Order Lands there is likely to be a high propensity of bias based on tenure.  
The only meaningful survey would have been one targeting 100% of residents422.

389. The area has gradually deteriorated since the mid 1990s423.  However, the 
consultation by KNDC did not appear to empower local people.   Many believe it 
was a sham and a pretence to give th
meetings was strictly in the hands of officers, and procedures were not conducive 
to the involvement of local residents.  Some people were not informed of 
meetings taking place.  People were not able to engage meaningfully without 
answers to crucial questions about the options.   

390. Officers and facilitators of the Blueprinting exercise did not have an open 
agenda but started from a

inconsequential tinkering wi
assumption by officers that there would be demolition for road widening as a 
result of the Eastern Approaches study.  Residents were not allowed to contribut
to this debate and the option of retaining the Edge Lane frontage properties wa
not included in any exhibition resulting from the Blueprinting exercise.  Many also 
believe that LCC had already decided to dispose of vacant rental housing to 
private developers.  In effect the community ‘new deal’ had been hijacked by the 
local authority. 

391. Preparation of the Gillespies Mast
that local opinion was that demolition to the south of Edge Lane should occur, 
although information was difficult to obtain at that time.  It was at this stage that 
the extent of the proponents’ intentions became clear, with the extensive road 
scheme and demolition proposals. 

392. Key principles which should underlie the engagement of communities in HMRI
neighbourhoods include that there should be detailed assessment of residents
own views of the problems which face them.  In addition it is necessary to ens
that the community fully understands the proposals and why they have been 
drawn up.  This can be done by, amongst other th

channels.

/25 

422 OBJ/11/6. 
423 D Gwynne OBJ/03/20 
424 K Flynn e-mail OBJ/03
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the proposals425.  Residents expressed a wish for no demolition but were ignored.  

as 

mittees426.

a

 would be to use an alternative to CPO powers.  Local 

restructuring of a housing market so this proposal is an expensive gamble429.  The 

e

398. Proposals to demolish on the scale proposed here are being questioned by 

prove 
ke

n schemes and 

der the 

393. It is not accurate to state that residents have been consulted and agreed to 

Elections have been held, but there has been reluctance to stand because of a 
lack of faith in the Board of KNDC.  It is not the case that the community 
overwhelmingly supports the proponents’ scheme.  The fact that so many people 
and organisations continue to object to the CPO shows that the community w
not keen to have the proponents’ scheme imposed. 

394. There has been a lack of consultation by KNDC in relation to other parts of the 
locality.  No public meetings were held on critical issues and decisions were 
withheld from the view of Councillors and Area Com

395. It seems that demolition within the Order Lands had in fact been planned for 
long time, and was implicit in the invitations to tender through the ‘OJEC’ notices 
during 2001, 2002 and 2003, beginning prior to HMRI initiatives commencing.  
The notices sought advice on masterplanning and later development opportunity.
These tenders are development led and not regeneration led, and have assumed 
demolition of the Edge Lane area427.

396. A better solution
Community Partnerships (LCPs) would enable redevelopment proposals to be 
taken forward in co-operation and would give local people an equal footing in 
decision making.  This approach is currently being trialled428.  This would avoid 
the costly and adversarial nature of CPO inquiries, which pitch communities 
against Councils.

Refurbishment or Renewal 

397. The CPO proposals are out of tune with the latest ideas on regeneration and
sustainable communities, and out of step with the latest experience of urban 
design and planning.  There is no causal link between physical change and the 

HMRI programme is now, in other areas, very different from that at its inception, 
with demolition numbers reduced.  The purpose of HMRI regeneration does not 
require mass demolition, but can be achieved by careful repair.  In reality th
alternatives to demolition are wide. 

community groups, Ministers and the Audit Commission.  Demolition should be a
tool of last resort.  One justification for the scheme, that it was needed to im
the image for Liverpool’s year as Capital of Culture, has now gone.  It would ta
at least 5 years for this part of the city to fully function again.  Other cities such
as Manchester and Sheffield are backing away from demolitio
adopting a renovation approach instead.  To confirm this CPO would endorse 
demolition as a tool of first resort and repeat the mistakes of the past un
guise of the sustainable communities agenda430.

425 Mrs Ryan OBJ/34/1 & 2. 

.

2. 

426 Cllr Radford OBJ/40/1. 
427 Mr Lenton OBJ/03/18 and 19
428 J Earnshaw OBJ/39/1 – 4. 
429 Prof Power OBJ/45/1 and 
430 L Crookes OBJ/70/1. 
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tion, amounts to a policy of social 
exclusion.  Removal of the existing dwellings and construction of new high value 

f

oilers and micro combined heat and power units 
are efficient and reduce CO emissions and heating costs435.

399. The tests of CABE for proposed clearance schemes have not been met 431

400. Renovation in preference to demolition supports communit
decayed conditions, as witnessed in other parts of Liverpool such as Anfield.  
There are people who could take on the properties in the Order Lands432.  These 
terraced streets are good examples of high density housing and are often o
generous dimensions and elegant design.  This type of housing has proved 
adaptable for over 100 years and can continue to be adapted for modern living, 
including being brought up
parts of Edge Lane has been carried out in the past .  These initiatives are 
supported by eminent architects and planners434.

401. The older terraces have community heritage value which attracts inwards 
investment in other cites, and provide homes which are popular even though
may at one time have been in run down areas.  This is particularly so in southern 
cities.  Cities in the north need to be pro-restoration and pro-public transport in 
order to present a positive image and attract investment.  The CPO proposals 
continue a damaging series of clearances since the 1930s and leave the city in a 
weaker position. 

402. There is no need to demolish houses in order to provide new stoc
gaps within the urban structure which can be utilised to provide new housing 
alongside the renovation of existing dwellings.  This approach, coupled with th
demolition of the few necessary buildings, would work in Liverpool, as it has in
other cities, such as in North Manchester.  This would be a more cultured 
approach to take in the Capital of Culture. 

403. Renovation of existing buildings would be a faster way to repopulate the in
core of the city, and the city as a whole.  This would provide homes which are 
attractive to the market and would support viable communities.  Continuation of 
demolition and the associated blight would lead to further depopulation. 

404. The social cost of demolition is the obliteration of the community.  Perm
dispersal of the population in the Order Lands to allow for demolition, with no pl
for subsequent return of the same popula

dwellings conflicts with the principles of social inclusion. 

405. In almost all cases it is cheaper to renovate than to build new.  Recycling o
the buildings by restoration is also environmentally friendly.  Techniques to 
improve thermal insulation can improve performance buy up to 860%.  Other 
products such as condensing b

2

406. The costs of demolition and rebuilding in the NRA contain erroneous 
assumptions relating to demolition costs, refurbishment costs, and future 
refurbishment timescales.  Using correct assumptions would show refurbishment 

431 J Brown OBJ/73/5 para 2.2. 
ce. 

 Appendix A3. 
432 Mr Dodds in oral eviden
433 OBJ/11/1 –
434 OBJ11/1 – Appendix B. 
435 P Poyzer OBJ/62/1 



CPO Report PNW/5091/12/42                                          Edge Lane West Liverpool, Inspector’s Report 
___________________________________________________________________________________ 

Page 72

r the alternative schemes. 

 Assessment (NRA) carried out cannot be tied 
directly to the Order Lands properties.  Hence it was impossible to challenge the 

 far more holistic solution.  

properties along Edge Lane would create a high quality scheme.  The argument 

nd the Stoke on Trent Hothouse 
scheme.  Such alternatives do not appear to have been considered in Liverpool.  

7.

e 

proponents suggestion that a refurbishment scheme would not obtain planning 

ar

d

 option as well as being economically 

mes 
in about 

to be better value for money436.  The erroneous NRA figures negate the Net 
Present Value calculations fo

407. The Neighbourhood Renewal

findings property by property.  The survey carried out of the Order Lands 
properties was not accurate.  It is also illogical that properties described by the 
proponents’ surveyor as derelict should then attract a high price when purchased
in pursuance of the CPO. 

408. The proponents suggest that their scheme would involve holistic regeneration 
of the Order Lands. But the alternative put forward is a
It would also be transformational.  The cost of upgrading properties is likely to be
in the region of £15000 to £30000 per property depending on specification. 

409. Even when VAT is charged on refurbishment as opposed to new build, it is a
better value option making better use of public funds.  Bespoke refurbishment of 

that refurbishing these properties would simply move the problem to another part
of Liverpool suggests that the solution would be to stop giving planning 
permission for new houses on the scale which has occurred of late. 

410. There are other areas in which different approaches have been tried, and 
which use techniques offering a different way forward in the Order Lands.  
Examples come from Hartington Road, Liverpool, Urban Splash (Salford), Adactus
Housing Association, Manchester Homezones, a

The ‘Include Neighbourhood Regeneration Initiative’ is a further example43

411. The existing commercial and highway infrastructure could be put to better us
without requiring the destruction of the community and its heritage.  The
assertion that only demolition and rebuilding can be successful here is unproven,
and contradicted by the success of renovation at Kensington Fields.  The 

permission must also be questioned. 

412. Although there are some properties which are in a potentially dangerous 
condition these are few in number.  Others need specific attention to particul
features such as chimney stacks.  However, the majority of properties in the 
Order Lands are capable of economic refurbishment438.  This is despite the 
proponents not carrying out their duty of care and making sure the properties di
not deteriorate unacceptably. 

413. Refurbishment of properties is a greener
better value.  The demolition of existing property and the building of new is 
wasteful of embedded energy.  Computer modelling shows that about 11500 
tonnes of CO2 emissions would result from demolition and new build of 400 ho
of 100m2.  In contrast the refurbishment of 400 homes would result 
2300 tonnes of CO2 emissions439.  The proponents scheme makes no mention of 

graph 3. 

/26 – 29. 
/16. 

436 OBJ11/1- para
437 OBJ/66/2. 
438 Mr McLachlan OBJ/03
439 Dr Palmer OBJ/03
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h is 

ar taming’ policies and 

dge Lane West Illustrative Masterplan, describes the 

 a 

ision in the proponents’ scheme .

ts

y by LCC.  

the difficulties of disposing of the waste created into landfill, a resource whic
becoming scarce in Britain. 

The Highway Proposals 

414. Cities throughout the world are currently adopting ‘c
seeking to promote the use of public transport, walking and cycling.  The 
proposals by EP therefore run counter to current thinking.  Fast urban roads are 
rarely being built today, but rather they are being adapted or reduced in scale, as
in Birmingham, London and Manchester.  There is no evidence that EP or others 
proponents have properly investigated alternative proposals which would reduce 
traffic and offer human and environmental benefits440.

415. The brief for the improvement of Edge Lane includes the reduction of traffic
speeds.  However, where Edge Lane has already been improved it is clear that 
there is frequent exceeding of the speed limit.  Safety fencing has been added 
after the event, which indicates that the design does not inherently reduce risks. 

416. Core Document 15, the E
proposed highway as a new street which will knit the 2 sides of the community 
together and give priority to the pedestrian (page 17).  The Gillespies Masterplan 
(CD14) also indicates that the new Edge Lane will provide safe pedestrian and 
cycle ways and on street parking, whilst recognising that it will continue to be
key transportation and access route to the city centre.  Redirection of heavy 
traffic is also intended.  However, in the event, there is no proposal to introduce 
cycle prov 441

417. Whilst some demolition may be necessary for transport improvements 
demolition on the scale envisaged cannot be justified442.  The minimal 
improvements in capacity and journey time resulting from the proposals do not 
justify the cost, nor provide a compelling case for the destruction of the 
community.  In any event, Edge Lane does not need similar conditions along i
whole length.  The alternative scheme put forward deserves full consideration.

418. The proposed road scheme has not been subject to effective scrutin
Any scrutiny at the CPO1 inquiry was weighted in favour of the proponents 
because of their superior resources.  Since that time attempts have been made to 
re-open the assessment of the road scheme, but there appear to have been 
attempts to withhold information.  The briefing note provided to the Regeneration 
and Environment Select Committee of LCC in February 2007 was one sided 
despite it being a brief for a scrutiny operation.  LCC has pushed ahead with its 
proposals whilst trying to protect itself from open and transparent scrutiny 
including an examination of alternatives443.

419. The scheme proposed would result in the creation of a major highway carving
through the area, with traffic travelling at speed to the city centre.  Although this
type of development was popular in years past, it is now common to see the 
damage of such schemes being undone, such as in Nottingham and 
Birmingham444.  Schemes of this type form a barrier between the different parts 

440 Prof Power OBJ/45/1. 
441 OBJ/03/115 
442 C Grayling MP OBJ/65/1. 
443 Cllr Coyne OBJ/49/1. 
444 OBJ/66/1 para 1 
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e of within Liverpool 

e 

unk

but subject to local control, and it is inappropriate to use the 
sion to 

igh 

L Plan B would deal effectively with traffic whilst providing for 
445

e 

nsultation in relation to the road proposals, and it is clear that 
en addressed in the proponents’ 

t

d.  Not including cycling provision is in 

et
 B 

ld result in extra traffic being attracted to 
ily

 be 
d

ponents’ scheme.  There is also no evidence of concern 
being expressed by freight operators regarding narrow lanes.  Given that it is the 
intention to seek to re-route freight traffic away from the area as far as possible it 
is difficult to understand why narrower lanes than those proposed by the 

of a town and divide communities.  The scheme as designed benefits travel 
between the city centre and distant places at the expens
movement.  The availability of pedestrian crossings does not ameliorate the 
resultant harm.  The character of the road would be changed and it would becom
a highway for vehicles rather than a street for people. 

420. The Design Manual for Roads and Bridges (DMRB) allows for the fact that tr
roads will have different characteristics in different contexts.  Edge Lane is not a
trunk road, 
standards of DMRB for a local road with a mixed traffic function.  The deci
use the standards in DMRB is not backed up by local or national policy.   

421. Movement for Streets (MfS) makes clear the more recent change in thinking,
with pedestrians at the top of the user hierarchy.  Edge Lane is akin to a h
street as described in MfS since it is a local centre but carries significant traffic.  
The needs of traffic should be balanced with the needs of place.  The alternative 
design of BEVE
pedestrians and cyclists .

422. Given that car ownership in the vicinity of the Order Lands is low there is little 
benefit to local people from the proposed road scheme.  Therefore benefit to th
local population takes second place to the proponents’ wish to change the 
perception of the area and to unspecified benefits to the nation’s well being.  
There was little co
the concerns raised in 2002 have largely not be
scheme. 

423. The design of BEVEL Plan B446 has changed over time and is now far more 
detailed than that first presented.  It follows the principles found in MfS and Policy
T4 of the Regional Spatial Strategy by putting the emphasis on managing speeds 
and improving the environment for non motorists.  Even though Edge Lane is no
hereabouts part of the strategic cycle network cyclists are entitled to use the 
highway and need to be accommodate
conflict with draft RSS policies.  Plan B includes dedicated cycle lanes. 

424. The modelling carried out on Plan B shows performance close to that of the 
proponents’ scheme for journey times.  The desire to reduce delays which are s
out by the proponents is therefore achieved in Plan B.  It is of concern that Plan
may in fact work so well that it wou
Edge Lane.  At moderate speeds cohorts of traffic would be designed to flow eas
and efficiently through traffic light controlled junctions.  Pedestrians would also
well catered for with dedicated crossings, via central islands where necessary, an
short waiting times. 

425. Edge Lane already has narrow lanes through the Order Lands area.  This has 
caused no difficulties as shown by accident records.  In fact the dualled sections 
of Edge Lane have worse accident records which suggest that there is no safety 
imperative for the pro

445 Mr Smith OBJ/03/17. 
446 OBJ/03/22B and C. 
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MRB would not be acceptable. Such configurations are in use 
ample they are the norm in Germany. 

ould lead to the possibility of heavy vehicles overhanging the 

dedicated facilities for cyclists, and would provide safety for 
so tend 

grading 

st part 

 to 
ine with the objectives of the Liverpool Unitary Development Plan 

ils to appreciate 
the cultural fabric of Liverpool.  The resultant scheme is likely to lead to 

e 

 to the streetscape of this approach to the 
.

431. On the other hand the option of refurbishing the fine properties along Edge 

 would 
st.  Keeping existing properties would not preclude linking to the 

er

standards of D
elsewhere, for ex

426. Narrow lanes w
lanes on rare occasions.  This should not cause difficulties.  Where there are 
pedestrian islands lanes can be widened, and similarly lanes can be widened on 
the tighter curves.  In order to provide right turn lanes it would be possible to 
take the footpath beneath existing buildings by introducing colonnading where 
necessary.

427. Implementation of Plan B would result in naturally lower speeds with 
consequent reduction in the need for enforcement.  This is in tune with recent 
thinking that future default speeds in urban areas could be 20mph447.  It would 
also provide 
pedestrians.  On street car parking would also be available, and would al
to reduce traffic speeds.  This complies with the initial intentions for the up
of Edge Lane. 

428. It is contended that Plan B would require minimal land take, for the mo
restricted to frontages of existing buildings.  It is believed that it would also be far 
less expensive than the proponents’ scheme.   Furthermore it would create an 
environment which would be less polluted and which offers greater amenity
residents, in l
(UDP) Policy T8. 

A Gateway and the Proposed Development 

429. The suggestion that the proposal would create a gateway for the Capital of 
Culture is misconceived.  To destroy so many buildings of value is entirely 
contrary to the concept of the Capital of Culture.  The proposal fa

disappointment with the finished street image, and to last for only a short time 
before it loses any initial appeal. 

430. The proposed development is largely covered by an outline planning 
permission, which is unacceptable when the proposal seeks to compulsorily tak
peoples’ property.  That area for which detailed proposals exist is of mundane 
quality and would not add positively
city.  This is a missed opportunity

Lane would offer the chance to attract new owners to the area, of the socio-
economic groups desired by the proponents, and would improve the image and 
appearance of the approach to the city centre.  The detail of the Victorian villas 
lining the street cannot be reproduced with new development, and an asset
therefore be lo
new development proposed in the ‘Phase 2’ clearance area outside these Ord
Lands to the south.  

447 D Gwynne OBJ/03/20 para 3.6.2.5. 
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 of Arms 

s 
ly their own resources, and those which are provided by people with an 

interest in the case.  No funding has been offered in order to assist with 

433. This inequality of arms leads to the potential for inadequacies in the 
resentation of evidence in what is a complicated case.  

use of 

n

language is difficult to assimilate and understand for lay persons, and as 

f 
ocumentation.  It has been impossible to 

read and assimilate the large number of documents submitted. 

435. The programme officer for the inquiry is instructed by, and paid for, by the 

with 

Respect for Home and Property 

436. EP acknowledges that the scheme interferes with human rights under Article 8 
and Article 1 of the First Protocol of the European Convention on Human Rights, 

ter public interest, and is proportionate 
 There is no analysis to support this 

Human Rights 

Inequality

432. Inequality of arms is such that the promoters of the scheme have an unfair 
advantage over the objectors.  The promoters have extensive resources and back
up teams of experts and lawyers on which they can call.  In contrast the objector
have on

presentation of the objectors’ case and no advocates are available to assist.  
Applications for public funding have been denied.  The fact that initial objections 
may have been written by experts does not detract from the inequality between 
the parties. 

preparation and p
Evidence presentation by experts for the proponents was made easier beca
the skills of their advocates.  This was not possible for the objectors and 
objectors and other witnesses were relatively isolated.  Similarly cross 
examination of witnesses, and rebuttal of their evidence, was carried out by lay 
people without the benefit of legal training.  The time available was ofte
inadequate. 

434. Legal
a result it places unrepresented people at a disadvantage.  It is easy for expert 
lawyers to manipulate and twist the evidence of others in an unfair manner.  
Ordinary people are cast adrift in the quasi-legal and adversarial environment o
a public inquiry, and overwhelmed by d

proponents’ lawyers.  The programme officer clearly has a duty to allow the 
inquiry to run as smoothly and efficiently as possible, but s/he must have a 
financial interest in assisting the proponents, even if obliged to be independent.  
The proponents’ advocate also objected to the suggestion that more time be 
allowed for submission of evidence.  The lack of time for objectors to deal 
the case is a major disadvantage. 

but claims that this is lawful in the grea
having regard to alternative schemes. 
opinion.   

437. The CPO violates many peoples’ human rights by proposing to take their 
property and homes by compulsion.  The alternative of refurbishment would 
violate none.  The argument of proportionality therefore falls heavily in favour of
refurbishment. 
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d by the Acquiring Authority have not been adequately 

red
st be fair. 

sums of money by allowing treatment on site with pesticides during the 
eriod. 

result of the proposed development .

in opening shows a lack of concern.  It has been shown 
d 

.

ritten 
d at the inquiry and provided statements and proofs of 

evidence which are recorded separately.   

Other Matters 

Valuations 

438. The valuations offere
justified.  It is for the proponents to show that they have acted properly but this
is not the case.  The explanations for valuations given at the inquiry did not ring 
true.

439. People do not get adequately compensated for losing their properties and 
being forced to relocate their businesses.  Part ownership, which is suggested as 
one method of assisting people to move home, is not a panacea.  It provides the 
worst of renting and the worst of buying, with the benefits of neither.  If sha
ownership is to be offered it mu

Japanese Knotweed 

440. The Order Lands are affected by Japanese Knotweed and this will make 
redevelopment more expensive and bring viability into question.  Nothing has 
been done about this problem.  A refurbishment scheme would save substantial 

refurbishment p

Healthcare

441. It is vital that there is continued provision of healthcare and pharmacy services 
in the area.  There are at present valued services present which seek to maintain 
the well being of the local population.  This must not be allowed to be lost as a 

448

General Conclusion 

442. No compelling case has been made for the CPO to be confirmed.  Failure to
address the public interest 
that the alternative of renovation and refurbishment would offer better value an
would be more sustainable, with lower CO2 emissions.  The proponents’ scheme 
would waste resources and built heritage would be lost.  The road scheme 
proposed is outdated and conflicts with latest policy and advice.  Furthermore the 
scheme would reduce housing stock rather than increase it

443. The CPO should not be confirmed. 

WRITTEN STATUTORY OBJECTIONS 

444. These objections, both general and site specific, can be grouped together so 
far as they relate to the same matters (albeit in some cases more fully than in 
others) and I deal with them below in that way.  These objections are recorded in 
the documents list tables below as WO1 to WO36, and/or by objection number, 
also found in the documents list (OBJ/…).  Some of those submitting w
objections also appeare

448 Mr Davey OBJ/77/1 – 11. 
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us case, any reduction in effective use has 
would 

ified and coherent whole, 
and 
el of 
 in 

e for a purpose incidental to the purpose of 

ase above. 

ad; 

408, 116 Needham Road; Plot 205, 177 Edge Lane; Plot 180, 

 not 

S159(2) of the 1993 Act.  The property is not underused or ineffectively used.  It 

WO1 and WO2  

Plots 210/211, 66 & 68 Edge Lane. 

Case for the Objectors

445. The CPO is made on the same legislative basis as that which was quashed.  
Unless the nature of the Order Lands has been essentially altered such that it is 
no longer just ‘predominantly’ underused or ineffectively used, but is so in some 
qualitatively different and more extreme degree, then the CPO is made in error. 

446. Notwithstanding that the Acquiring Authority has purchased further property, 
its nature remains ‘predominantly’ underused or ineffectively used.  There is also
no serious impediment to the Order Lands being brought into effective use 
without substantial demolition. 

447. In any event, even if the nature of the Order Lands has been fundamentally 
changed since judgement on the previo
been brought about by the deliberate actions of the Acquiring Authority.  It 
be a perversion of process to reward maladministration by the granting of powers 
that would not otherwise have applied. 

Response by EP 

448. The CPO is promoted on the basis that, taken as a un
the Order Lands is in an urban area which is underused or ineffectively used 
which is suitable for regeneration.  It is not necessary for each and every parc
land to be underused or ineffectively used.  This approach has been supported
the High Court in Pascoe and McCabe.

449. In the alternative EP contends that by virtue of S160(4) of the 1993 Act ‘land’ 
within s162(1) includes land not falling within S159(1), and/or that the acquisition 
of such parties or parcels would b
achieving EP’s objectives. 

450. The problems of the Order Lands are long standing.  The Inspector at CPO1 
concluded that housing market failure pre-dated the intervention of EP and its 
partners.  EP has acted in accordance with guidance in seeking to acquire as 
much land as possible by agreement, and this has been successful, with over 300 
of the required properties acquired or with terms agreed. 

451. Further information is included in EPs main c

WO3, WO11, WO12, WO13, WO14, WO15, WO16, WO17, WO18, WO19, 
WO20, WO21, WO22, WO23, WO24, WO25, WO26, WO35, WO36 

Plot 320, 11 Adderley Street; Plots 217/218, 80 & 82 Edge Lane; Plot 363, 50 Toft 
Street; Plot 354, 32 Toft Street; Plot 364, 52 Toft Street; Plot 295, 91 Durning Ro
Plot 234, 114 Edge Lane; Plot 43, 63 Edge Lane; Plot 200, 167 Edge Lane; Plot 181, 
7 Wimpole Street; Plot 
9 Wimpole Street; Plot 35, 10 Adderley Street; Plot 51, 145 Edge Lane. 

Case for the Objectors 

452. The making of the second CPO is oppressive and reckless.  The land does
fall within any of the statutory descriptions of land referred to in S159(1)(a) and 
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453. The AA has failed to carry out a survey of the property and has therefore not 

nd 
tled

 to inform itself and to take reasonable steps to obtain 
d by S162 of 

the 1993 to make the CPO, rather than after the event (SoS for Education and 
side Metropolitan Borough Council [1977] AC 1014 at 1065).  It 

pressly conferred on other bodies.  The AA 

r) is not incidental, but is the principal purpose of 

t 
ldings are brought into effective use.  The AA has acted unreasonably 

 a 

rove a highway.  Therefore the 
es of declaration of a housing renewal 

ement of Reasons.  The land take proposed 

 be 

n of the CPO but is not a reason for its confirmation. 

is not contaminated, derelict, neglected or unsightly, nor is there any actual or 
apprehended collapse of the surface which could result in such circumstances 
occurring.  As the property is non-qualifying land there can be no case for the 
exercise of CPO powers. 

directed itself correctly in law.  Attempts to obtain entry to carry out surveys have
been made after the making of the CPO, and they are therefore ultra vires a
therefore unlawful.  The AA has prejudged the factual position and is not enti
to conclude that the property is suitable for regeneration within S159(1)(b). 

454. The AA was required
relevant information before seeking to exercise the power conferre

Science v Tame
follows that the CPO is based on impermissible speculation.  The Inspector ought 
not to proceed in such circumstances. 

455. The main part of the scheme underlying the CPO is the provision of an 
improved transport corridor.  Neither S159 nor S160 of the 1993 expressly enable 
the AA to purchase land compulsorily for the purposes of the provision of a 
highway.  Powers in this respect are ex
has no relevant statutory power in that behalf. 

456. Although the AA may acquire land under s162(1) of the Act for purposes 
incidental to achieving its statutory objects, in this instance the purpose (the 
improved transport corrido
acquisition.  Further, S159(4) of the Act specifies the means by which Urban 
Regeneration Agency should achieve it objects, placing emphasis on securing tha
land and bui
in purporting to use its regeneration powers for the purposes of the provision of
highway through occupied land. 

457. The objectors’ property is within a renewal area within the meaning of the 
Local Government and Housing Act 1989.  There is a presumption that within such
areas housing will be improved or repaired, not demolished and redeveloped.  The 
1989 Act does not confer powers to provide or imp
CPO is in conflict with the statutory purpos
area.  Residential and other property should be repaired and improved and this 
will provide an impressive gateway to the city. 

458. The AA has failed to comply with the requirements of paragraph 17 of Circular 
06/04 – Compulsory Purchase and the Crichel Down Rules in not adequately 
addressing the human rights of the objectors.  This also conflicts with Appendix R 
of Circular 06/04 relating to the Stat
greatly exceeds that which is necessary to achieve regeneration of Edge Lane
West, is disproportionate and represents an unjustified and unlawful interference 
with human rights. 

459. There is insufficient information supplied in the Statement of Reasons on the 
cost of the scheme and how it is to be funded.  This conflicts with the 
requirements of paragraphs 20 and 21 of Circular 06/04.  The CPO should not
confirmed until there is adequate information.  Outline planning permission 
granted assumes confirmatio
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ld
s of the AA. 

, or 

on the AA’s evidence of housing market 
failure for that reason. 

he 
nd coherent whole, the 

f 

 alternative EP contends that by virtue of S160(4) of the 1993 Act ‘land’ 
 s162(1) includes land not falling within S159(1), and/or that the acquisition 
 parties or parcels would be for a purpose incidental to the purpose of 

a case based on the condition of particular individual 

; is a significant 

 the highway is ineffectively used. 

im is 
ption in 

 to 

Compulsory Purchase Code. 

460. It has not been shown that there is a need for the AA scheme.  The relevant 
section of Edge Lane is capable of improvement without the loss of dwellings and 
other buildings the CPO would authorise.  The alternative scheme proposed by 
BEVEL is superior, would require less funding, would be less intrusive, and wou
meet the objective

461. Any actual or perceived failure of the housing market is partly attributable
exacerbated by the actions of the AA and its partners.  This has created an
impression of dereliction and blight.  The AA has attempted to present a fait 
accompli and no reliance can be placed 

462. There is no compelling case in the public interest for the CPO. 

Response by EP 

463. EP has acted in accordance with the law in making and pursuing the CPO.  T
CPO is promoted on the basis that, taken as a unified a
Order Lands is in an urban area which is underused or ineffectively used and 
which is suitable for regeneration.  It is not necessary for each and every parcel o
land to be underused or ineffectively used.  This approach has been supported in 
the High Court in Pascoe and McCabe.

464. In the
within
of such
achieving EP’s objectives. 

465. EP is not pursuing 
properties. 

466. The land forming the Edge Lane carriageway is also in an urban area and is 
underused or ineffectively used.  It lacks capacity; has confusing geometry and 
layout, especially for turning traffic; experiences parking problems
barrier between the communities on either side of the road; gives rise to safety 
issues for pedestrians and traffic; creates a hostile environment for pedestrians; 
and gives rise to significant conflict for vehicles at various points.  The land 
forming

467. A renewal area is a geographical area where resources are focused to achieve 
housing and environmental objectives which are sensitive to the area.  The a
to effect the comprehensive revitalisation of an area.  There is no presum
law or guidance that housing in a renewal area should be improved or repaired.  
Government guidance makes clear that clearance will continue to be an important 
element of any renewal strategy. 

468. EP considers that there is an overwhelming case in the public interest for 
pursuing confirmation of the CPO and carrying out the scheme.  The Inspector at 
CPO1, and the Secretary of State, also reached the conclusion that there is a 
compelling case in the public interest to be achieved in promoting the scheme. 

469. Interference with the individual rights of those affected is justified in order
secure the regeneration, economic, environmental and public benefits of the 
scheme.  Compensation will be paid to those affected in accordance with the 
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provide 

permission is in place for the highway improvements.  Reserved matters for the 

nly 
sed by intervention by a body such as EP and its partners.  Without the 
nsive approach advanced the comprehensive regeneration of the area 

e 

on.  

erties acquired or with terms 
agreed.

474. Plot 158, 47 Gladstone Road, Liverpool. 

the 
ted under the Human Rights Act 

vation.  The demolition of the 

s

 the last 

gally defined Vulnerable Person, and 
ve his home compulsorily taken from him. 

470. The scheme will result in regeneration of the area and provide substantial 
public benefit.  A lesser scheme, or series of smaller schemes, would not 
such benefits or create a comprehensive and sustainable development.  Nor would 
a lesser scheme be likely to achieve policy objectives, planning permission or 
secure funding.   

471. The proposed scheme has funding in place and can be delivered.  Outline 
planning permission exists for the redevelopment proposals, and detailed 

Bellway scheme have been submitted. 

472. The long standing problems of the area are set out in evidence and can o
be addres
comprehe
would not take place.  Repair and improvement of property would not achieve th
desired regeneration objectives, and retention of the properties fronting Edge 
Lane would not achieve comprehensive regenerati

473. The Inspector at CPO1 concluded that housing market failure pre-dated the 
intervention of EP and its partners.  EP has acted in accordance with guidance in 
seeking to acquire as much land as possible by agreement, and this has been 
successful, with over 300 of the required prop

WO10

Case for the Objector

475. The objection is made on behalf of Mr D Hann, the owner/occupier of the 
property.  Objections have been made which support the wider objections of 
BEVEL and its supporters, and these are encompassed in the general objections 
above.  The main points of site specific objections are as follows. 

476. The CPO infringes the human rights relating to respect for one’s home and 
enjoyment of one’s possessions, which are protec
1998.

477. It is accepted by experts in urban regeneration that demolition is inappropriate
in many cases, and more expensive than reno
property is not necessary for any highway improvement of Edge Lane.  
Renovation of Gladstone Road would be cost effective and provide low cost home
affordable to first time buyers, and would regenerate the community.  The option 
of refurbishment would preserve an important part of Liverpool’s heritage but this 
has not been given serious consideration. 

478. The area covered by the CPO used to be a thriving community.  Over
decade LCC and Riverside Housing Association have deliberately left the area to 
become run down.  As a result, crime has increased, as has fear, and 47 
Gladstone Road has itself been burgled on 2 occasions.  The CPO process has 
disadvantaged remaining owners, as in this case, who have maintained their 
property in good order.  Mr Hann is a le
should not be treated in this way or ha
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t to 
 property was not affected by the CPO has not been 

conflict with the CPO Code449.  The Code has been breached in 
ure to offer market price; the failure to undertake substantive 

n inappropriate Lands Tribunal mechanisms.  Mr Hann 
 unfairly. 

de has been followed by reference to the fact 

ld its duty to maintain the area, and had left 
property vacant and boarded up, has led to difficulties when the adjacent property 

t or, if the CPO is confirmed, should be able to have a similar house at 
no cost to himself.  The latter option has not been achievable because market 

 or ineffectively used.  
Accordingly this CPO should not be confirmed. 

ts

 law.  The CPO is advanced in 
ed

 be struck between the public benefits and the interference of 
rights.  In this case the interference is justified.  Compensation will be paid in 

 the Compulsory Purchase Code. 

valuation and negotiated in 

d be 
mpensation to be set by the Lands Tribunal. 

nd 

ported in 
the High Court in Pascoe and McCabe.

479. Dealing with the agent of the acquiring authority in relation to valuations has 
proved difficult.  The situation is that offers have been too low as clearly 
demonstrated by similar properties on the open market.  The legal requiremen
offer market price as if the
followed.  This is in 
3 areas: the fail
negotiations; falling back o
has therefore been treated

480. The suggestion that the CPO Co
that 273 properties (of 370 required) have been acquired by agreement is 
misleading since many of them were owned by EP’s partners and were sold 
willingly. 

481. The fact that LCC has not uphe

was letting damp into No 47.  Nothing was done. 

482. Mr Hann should, preferably, be allowed to stay in his home in a refurbished 
environmen

value for the property has not been offered. 

483. The quashing of CPO1 in the High Court set a precedent which now applies to
47 Gladstone Road, and the property is not underused

Response by EP 

484. It is accepted that the CPO will result in an interference with the human righ
of Mr Hann.  Such interference is lawful where it is in the public interest and 
accords with the laws of the state and international
accordance with the law, is pursued with a legitimate aim, and EP has consider
the balance to

accordance with

485. The scheme is an area regeneration scheme which seeks to achieve the 
objectives of regeneration initiatives in a comprehensive, integrated and efficient 
manner.  It is not simply a highway scheme. 

486. EP’s appointed surveyors have carried out 
accordance with the Compulsory Purchase Code.  They have acted lawfully and 
reasonably and this is shown by the fact that over 300 of the 370 properties have 
now been acquired or terms agreed.  A series of offers of relocation properties 
and assistance have been made to Mr Hann, but have been rejected.  EP woul
prepared for the level of co

487. The CPO is promoted on the basis that, taken as a unified and coherent whole, 
the Order Lands is in an urban area which is underused or ineffectively used a
which is suitable for regeneration.  It is not necessary for each and every parcel of 
land to be underused or ineffectively used.  This approach has been sup

449 OBJ/11/1 – paragraph 9. 
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OBJ/69/1 and 2 

 is made on behalf of MC Trustees Ltd/Capp Nominees Ltd 
w Property Ltd (Leaseholder) and Keith Piggott 

ilding.  The CPO is not lawful as a result and any reduction in 
require listed building consent and would impact upon the viability 

 to 
nd, though there is an objection to the purchase 

 confirmed on the parts not required by 

at, taken as a unified and coherent whole, 
n urban area which is underused or ineffectively used and 

which is suitable for regeneration.  It is not necessary for each and every parcel of 

in Pascoe and McCabe.

3 Act ‘land’ 
e acquisition 

of such parties or parcels would be for a purpose incidental to the purpose of 
achieving EP’s objectives. 

498. Listed building consent for replacement boundary treatment has been granted.  
The AA does not accept that the viability of the use of the property would be 
compromised by the scheme.  Any reduction in the curtilage of the property would 
be minimal and the new access to the rear would be an enhancement. 

488. In the alternative EP contends that by virtue of S160(4) of the 1993 Act ‘land’ 
within s162(1) includes land not falling within S159(1), and/or that the acquisition
of such parties or parcels would be for a purpose incidental to the purpose of 
achieving EP’s objectives. 

489. Plot 46, 91 Edge Lane. 

Case for the Objectors 

490. The objection
(Freeholder), Primesho
(Leaseholder). 

491. The grounds of objection are: 

492. The building is viable, in use for business purposes, is licensed to sell alcohol, 
and is a listed bu
curtilage would 
of the use. 

493. Negotiations have continued regarding the CPO when it was stated that only 
the land necessary to enable new boundaries to be established front and rear 
would be necessary.  However, it was also indicated that it would be difficult to 
exclude other parts of the property from the CPO450.

494. No acceptable offer has been made, though in principle there is no objection
the purchase of the 2 parcels of la
of the remainder.  It would be outrageous, if not unjust and unlawful, for the 
order to be confirmed for land which LLDC has stated they do not require for a 
purpose incidental to achieving their objectives. 

495. It is requested that the CPO be not
LLDC.

Response by EP 

496. The CPO is promoted on the basis th
the Order Lands is in a

land to be underused or ineffectively used.  This approach has been supported in
the High Court 

497. In the alternative EP contends that by virtue of S160(4) of the 199
within s162(1) includes land not falling within S159(1), and/or that th

/53 – 55. 450 See plan attached to EP(CPO)/RESP
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er to protect the interests of the owners, the acquiring authority gives an 
taking in the terms set out in the response proofs451.  This has the effect of 

m being acquired provided access is 
d railings.  In the light of that 

 should be confirmed in relation to the whole of Plot 46.  

7, 13 Edge Lane & 160 

on of land is unnecessary and unreasonable.  The wider objectives 
 met without its acquisition.  It is also unreasonable to 

 opportunity to contribute to 
hievement of the objectives of the Eastern Approaches Strategic Investment 

Area, the Kensington New Deal for Communities Initiative, and the HMRI 
hensive manner.  The scheme requires all of the 

t the objectors’ interests in the land, 
 would be lost without the comprehensive approach 

s 385 & 
dge Lane; Plots 298 & 310, 97 Durning Road/185 Edge Lane; Plots 

e Baptist Chapel. 

able. 

e Acquiring Authority relies on the general case set out earlier. 

499. In ord
under
excluding the majority of the property fro
granted to enable construction of walls an
undertaking the order

WO4, WO5, WO6, WO7, WO8, WO9

500. Plot 25, 41 Edge Lane & 160 Jubilee Drive; Plot 1, 1 Edge Lane; Plot4, 7 Edge 
Lane; Plot 2, 3 Edge Lane; Plot 49, 115 Edge Lane; Plot 
Adelaide Road. 

Case for the Objectors

501. The acquisiti
of the scheme can be
deprive the objectors of their premises without proper alternative arrangements 
being provided. 

Response by EP 

502. The area wide regeneration scheme provides an
the ac

Pathfinder initiative in a compre
Order Lands and could not proceed withou
and benefits of the scheme
advanced by EP and its partners. 

503. Negotiations are ongoing between EP, through its appointed surveyors, and 
the objectors’ agent.  Information on the acquiring authority’s relocation 
strategies and progress made to date has been provided452.

WO27, WO28, WO29, WO30, WO31  

504. Plot 382, 236 Edge Lane; Plots 247 & 259, 113 Royston Street; Plot
386, 241/243 E
329 & 333, Edge Lan

Case for the Objectors

505. The inclusion of the properties in the CPO is unnecessary and unreason

Response by EP 

506. Th

451 EP(CPO2)/RESP/53-55, paragraph 3.3.4 
452 Core Documents 42, 42A, 43, 43A. 
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ith
redevelopment, but plans for implementing the site have been hindered 

because of the uncertainties generated by the CPO. 

quire the land by agreement.  
Negotiations have been conducted in an unsatisfactory manner.  The CPO should 

.
eration.

s
 continue negotiations with the objectors. 

yston Street. 

513. The property is not required for the widening of Edge Lane.  The natural 
posite side of Edge Lane.  

tives in a 
comprehensive, integrated and efficient manner.  This property is required for 

WO32

507. Plots 346/347/348, 99a Holt Road. 

Case for the Objector

508. There is no need to include the land in the CPO.  The land was purchased w
a view to 

509. No serious efforts have been made to ac

not be confirmed until existing issues have been satisfactorily addressed. 

Response by EP 

510. All of the land in the Order Lands is required to enable delivery of the scheme
The alternative of piecemeal development would prevent area wide regen

511. EP’s agent has sought to acquire the property by negotiation and EP remain
willing to

WO33

512. Plot 89, 43 Ro

Case for the Objector

progression for any widening would be on the op
Royston Street is not at the side of Edge Lane and has a large Victorian property
between it and Edge Lane.  There seems to be no reason to demolish houses 
which are part of a thriving local community. 

514. Removing a community to build new premises to sell to another community is 
not conducive to public community and well being.  It is unnecessary. 

Response by EP 

515. The Acquiring Authority relies on the general case set out earlier.  The scheme 
is not a highway improvement or widening scheme.  It is an area wide 
regeneration scheme which seeks to achieve a number of objec

part of the residential element of the scheme. 

WO34

516. Plot 22, 29 Edge Lane/157 Leopold Street. 

Case for the Objector

517. The alignment of the road improvement to Edge Lane is not the most 
appropriate alignment for the road.  The same result can be achieved by changing 
the alignment.  Consequently the inclusion of the property in the CPO is not 
necessary.
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eration 
 solutions in the light of relevant design constraints.  These include 

dings, and the need to meet design standards for a road of 
this type.  The objector’s property is needed for this area wide scheme to be 

re 

WO37, WO 38, WO40, WO44, WO47, WO46, WO50, WO52 – Case for the 

 the proposals were first considered.  

rket failure underlies issues of vacancy and 

nts have by their own actions 
 allowed to decline.  These actions are 

stification is spurious. 

ed.  

unity body for regeneration and community benefit.  It is 
as not been considered as the community should be the 

starting point for regeneration initiatives.  It is oppressive and unjust to promote 
 a waste of 

public money. 

anted,

 by 

Response by EP 

518. The alignment of Edge Lane was decided upon following detailed consid
of alternative
junctions, listed buil

realised.

WRITTEN NON STATUTORY OBJECTIONS 

519. Again, these objections can be grouped by content, as noted for written 
Statutory Objections.  Where they follow the thrust of statutory objections above
this is noted and the content of the objection is not repeated.  The objections a
recorded as WO37 to 52 in the documents list tables below.  It should be noted 
that WO51 was withdrawn at the inquiry during the giving of evidence.   

Objectors

520. The content of these objections is encompassed in the main body of objections
by BEVEL and its supporters above. 

Response by EP 

521. The response by EP is encompassed in its general case above. 

WO39, WO42, WO45 – Case for the Objectors 

522. The housing market has changed since
The circumstances should be re-appraised in the light of current circumstances in 
which prices have risen markedly.  The need for an alternative to demolition is 
now compelling.  It would be possible to sell the houses on the open market.  The 
suggestion that housing ma
obsolescence is itself obsolete. 

523. Houses were not, as suggested, in a poor condition in 2001.  They were 
habitable and were lived in.  Since then the propone
left properties empty and they have been
being used to justify the CPO, but the ju

524. There is a lack of flexibility in approach.  Restoration should be reconsider
It would be possible to establish a Community Land Trust and convey the 
property to a comm
surprising that this h

a second CPO following the quashing of the first, as well as being

525. There is objection to the demolition of houses not because they are unw
but for a road, and because the rear view of houses might offend passing 
motorists.  The statutory descriptions of land alleged by the proponents do not 
exist to the extent claimed except as a result of the neglect and blight imposed
the scheme itself. 
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 Within 
ouncement of 

intention to clear.  Investors have entered the market but this has not seen a 
 rates.  Within inner Liverpool the market is 

s

ause 
e in 

posals are for a mixed use and area wide regeneration scheme which 
by

herent whole, 

f 

’ 

quire as much land 

ry
ed to 

as set out above in paragraphs 464 to 474. 

ects. 

526. The road widening and urban development scheme proposed does not provide 
a sufficiently compelling vision to justify taking peoples’ property against their 
will.  The alternative scheme of BEVEL is more desirable, deliverable and 
sustainable. 

Response by the EP 

527. House prices have risen in Merseyside since 2002 primarily because of growth 
in buy-to-let activity and the City Council’s clearance programme.  This is 
reducing housing surpluses but is characterised by property speculation. 
the HMRI area price rises are positively correlated to the ann

corresponding increase in occupancy
currently influenced by public sector investment and regeneration programme
and this influences short term price fluctuations.  The market has not secured
reductions in vacancies, which have been occurring in the inner core only bec
of public sector interventions.  There is no evidence of the substantial increas
demand which would balance supply and demand in the Order Lands. 

528. The pro
brings together long standing regeneration initiatives.  The benefits provided 
this approach could not be achieved in any other way.  The scheme is not simply
a highway improvement scheme and all the land is needed for it to be progressed. 

529. The CPO is promoted on the basis that, taken as a unified and co
the Order Lands is in an urban area which is underused or ineffectively used and 
which is suitable for regeneration.  It is not necessary for each and every parcel o
land to be underused or ineffectively used.  This approach has been supported in 
the High Court in Pascoe and McCabe.

530. In the alternative EP contends that by virtue of S160(4) of the 1993 Act ‘land
within s162(1) includes land not falling within S159(1), and/or that the acquisition
of such parties or parcels would be for a purpose incidental to the purpose of 
achieving EP’s objectives. 

531. EP has acted in accordance with guidance in seeking to ac
as possible by agreement, and this has been successful, with over 300 of the 
required properties acquired or with terms agreed. 

WO41, WO43 – Case for the Objectors 

532. The objections contained in these submissions mirror those of Statuto
Objections reported in paragraphs 453 to 463 above and there is no ne
repeat them here. 

Response by the EP 

533.  The response is 

WO48 – Case for the Objector 

534. Lodge Lane is close to Edge Lane and suffers from similar regeneration 
concepts and strategies as those affecting Edge Lane.  The impacts of the 
proposed scheme have implications for all HMRI Pathfinder areas.  The Lodge 
Lane Regeneration Group therefore obj
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y, and waste of assets and public money. 

rnative 
r create 

a comprehensive and sustainable development which would meet policy 

CPO is made under the same section of the 1993 Act as CPO1 and is 
based on the same grounds, that the land is predominantly underused.  The 
reasoning of the High Court demonstrates that this is not a sufficient test to 
warrant the use of the powers under the 1993 Act.  Therefore the CPO must 
logically stray in law and be made in legal error provided circumstances have not 
changed.

538.  Circumstances have not changed.  Any argued change in circumstances, 
which is contested in any event, is only brought about by the actions of the AA 
and should be inadmissible.  To conclude otherwise would reward 
maladministration and run counter to the notion of natural justice. 

539. Notwithstanding that CPO legislation falls under civil law, to confirm this CPO 
at a second attempt would be akin to double jeopardy under criminal law.  The 
2003 Criminal Justice Act considers that a retrial is only permissible where there 
is fresh and compelling new evidence.  In this case no such evidence exists. 

540. The CPO is made to promote a road widening scheme which has no inherent 
planning merit.  It is unnecessary, and even if deemed necessary could be 
achieved by another route without the need for demolition of houses.  The road 
would accentuate community severance and bring about the demolition of some 
of the few aspirational town houses in the Kensington ward. 

541. The road scheme is in conflict with Manual for Streets, and diverges from the 
policy of the Liverpool UDP.  The justification for the permitted road scheme was 
based on the Edge Lane West SPD, which went beyond the legitimate powers of a 
supplementary planning document.  It did not support or flesh out UDP policy, but 
rather developed new policy which is unsupported in the UDP.  The UDP 
specifically seeks to avoid loss of residential amenity and improve the 
environment for local residents, but the scheme diverges from these objectives.  
In addition the scheme is in conflict with regional planning policy. PPS1 and 
PPG13 on sustainability and good urban design. 

Response by the EP 

542. The CPO is promoted on the basis that, taken as a unified and coherent whole, 
the Order Lands is in an urban area which is underused or ineffectively used and 
which is suitable for regeneration.  It is not necessary for each and every parcel of 
land to be underused or ineffectively used.  This approach has been supported in 
the High Court in Pascoe and McCabe.

535. The scheme as proposed represents poor value for money, is unnecessary and 
is not in the public interest.  The objectives can be better achieved by alternative 
means which would avoid the unacceptable level of demolition, resultant 
disruption to the communit

Response by the EP 

536. The response by EP is mainly set out in its general case above.  An alte
approach to regeneration would not provide the benefits of the scheme, o

objectives, obtain planning permission and secure funding.  

WO49 – Case for the Objector 

537. The
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nds that by virtue of S160(4) of the 1993 Act ‘land’ 
ot falling within S159(1), and/or that the acquisition 

e

ve a number of objectives in a 
nner.

provided which indicates the deficiencies in the current 
design and operation of the highway, and how the scheme will address them.  

543. In the alternative EP conte
within s162(1) includes land n
of such parties or parcels would be for a purpose incidental to the purpose of 
achieving EP’s objectives. 

544. The Acquiring Authority relies on the general case set out earlier.  The schem
is not a highway improvement or widening scheme.  It is an area wide 
regeneration scheme which seeks to achie
comprehensive, integrated and efficient ma

545. Evidence has been 

Evidence has also been provided on the scheme’s compliance with planning 
policy.
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th the ‘status’ of BEVEL and its representation, which has been 

gh I accept that 

re

to

VEL 
tive, simply because there are few remaining residents.   

ernative 
,

it is 
used have 

ng the powers in these circumstances does not 

INSPECTOR’S CONCLUSIONS 

546. The references in square brackets in this part of the report refer to relevant 
paragraphs in the preceding sections. 

547. I deal first with background matters before moving on to the considerations 
set out in Appendix C of Circular 06/04. 

548. Finally I address other matters raised. 

BEVEL representation 

549. I deal first wi
questioned by the proponents of the scheme, who suggest that the group is not 
representative of the views of local people. [178 – 184, 353] 

550. I was given information about the constitution of BEVEL, and about its current 
membership.  There is no doubt that membership is small, thou
the changes to property ownership since CPO1 are likely to mean that shrinkage 
of membership has been inevitable.  Although it was suggested that there a
further members of BEVEL who did not wish to have their names given out 
because they would be fearful of the outcome of that, I have no evidence 
support the suggestion that there would be likely to be untoward occurrences in 
that event.  I give little credence to this point. 

551. It is indisputable that whether or not BEVEL as a formally constituted group is 
large or small, it has many people who support its arguments.  Nevertheless, as a 
group, I can only reach the conclusion that it is a very small proportion of people 
living in these wards (not just the Order Lands).  As most declared BEVEL 
members live in the Order Lands, as a proportion of residents in that area BE
will be more representa

552. Ms Pascoe, as leader of BEVEL, has coordinated the production and giving of 
much of the evidence objecting to the CPO, and BEVEL has attracted support from 
a diverse range of experts and interested people.  It has produced an alt
and arguable proposal.  On that basis alone its case deserves, and must be given
significant weight.  I therefore reject the suggestion that BEVEL evidence should 
be accorded less weight because it is a small group.   

The Lawfulness of the CPO 

553. It has been suggested that the current CPO is unlawful.  [349]  However, 
clear from the judgement of the High Court in Pascoe that the powers 
been found to be appropriate.  Usi
seem to me to be reckless, as has been asserted.  Although some properties are 
clearly still in beneficial use the powers are being used by EP taking the Order 
Lands as a coherent and unified whole.  In this respect I agree that the case of 
McCabe is relevant: that case takes a similar view that the area of a CPO under 
the 1993 Act as here should be treated as a coherent and unified whole, following 
on from the judgement in Pascoe. [350] 

554. The CPO seeks to acquire land to enable the proponents to bring forward a 
comprehensive regeneration scheme.  I am therefore content that the powers of 
the 1993 Act are appropriate in this case. 
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 consideration of the case.  
se

me 

 were disadvantaged by not 

o 

ations 

id, I 

stances faced by the objectors.  It is for precisely that reason that I allowed 
so much flexibility in allowing extra time for evidence, proofs and statements to 

le

3]

tion on time taken to present evidence in chief or conduct 
o 

560. I realise that at CPO1 Ms Pascoe and BEVEL had the benefit of some pro bono 
s little this time.  I do not doubt that legal 

ce I 

ory objector) conceded that he could have paid for legal representation but 

555. In relation to the criticism of procedure, I am satisfied that all necessary steps 
in serving the CPO were taken, and I have undisputed documentary evidence to 
that effect [1].  The fact that surveys of property may have been carried out later, 
either internally or externally, has not hindered my
Furthermore I do not accept that it is prejudicial to any party to consider the ca
on the basis of the actions of the proponents.  Clearly all properties have at so
time been surveyed externally, and many internally, in order to inform the CPO
process.  I do not consider that the actions of EP have led to there being any 
prejudice to the opportunity of any objector to have their objection properly 
heard. [453] 

Equality of Arms 

556. As at CPO1 BEVEL and others asserted that they
having access to legal representation.  [432 - 435]  I have considered this point 
carefully.  There is a clear requirement for parties appearing at a public inquiry t
have reasonable opportunity to present their case adequately. 

557. As has been pointed out, Ms Pascoe and others have professional qualific
[298, 299].  Furthermore Ms Pascoe and others were present at CPO1 and 
therefore had foreknowledge of the procedures at a public inquiry.  That sa
fully acknowledge the difficulty in preparing and presenting a case in the 
circum

be produced.  However, given the extensive period of time between the pre-
inquiry meeting and the opening of the inquiry it would not have been reasonab
to allow the inquiry to extend ever onwards to allow continuing garnering of 
information.  As it was, new information was submitted daily, without restriction, 
but a close had to be called at some point in order that this report could be
produced. [302, 30

558. There was no restric
cross examination during the inquiry itself.  There is, of course, the opportunity t
send any post inquiry correspondence direct to the Secretary of State.   

559. In addition Ms Pascoe has acknowledged the help given in framing questions 
and directing objectors to information I required.  Furthermore, the programme 
officers (to whom I offer my thanks) greatly assisted Ms Pascoe in arranging 
attendance of her witnesses and others, and organising the inquiry schedule to 
allow the maximum flexibility in order to ensure that objectors had the 
opportunity to present their case.  It should also not go unrecorded that the 
proponents offered assistance in the shape of document preparation, 
photocopying and the like. [300] 

legal help, but that there wa
representation would have helped the smooth running of the inquiry, but I do not 
think that it would have made any material difference to the hearing of eviden
require to make my recommendation. [297] 

561. At the inquiry Dr Willder, who represented Mr Hann (his stepson and a 
statut
chose not to do so.  Dr Willder clearly and competently represented Mr Hann, and 
I am sure that there was no disadvantage to his stepson by his so doing. [301] 
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 at the 

 that Ms Pascoe herself, ably assisted by Mr Dai 

nciples of fairness, openness 

the relevant object is to secure the regeneration of land in 
England which is situated in an urban area and which is underused or ineffectively 

rms the Agency also has powers which enable it, for the 

[41

nt.

 other 
of the scheme. [32 – 38, 452, 537] 

2,

provide a 
lly these 

562. Additionally, there was no restriction placed on those who could appear
inquiry, and all those who were able to attend during the sitting period were given
proper opportunity to speak, including at an evening session.  No restriction was
placed on the time taken to hear from witnesses. 

563. I am therefore satisfied
Gwynne and others, eloquently presented the case objecting to the CPO, and 
were given the fullest opportunity to do so.  Individuals also had the fullest 
opportunity to appear.  Clearly it must have been a difficult task for them, but the 
assistance given, and my insistence that Franks pri
and impartiality were adhered to, mean that the objectors had an adequate 
opportunity to present their case to me. 

Objects of the URA and State of the Order Lands 

564. The objects of the Urban Regeneration Agency are set out in the 1993 Act 
(S159).  In this case 

used.  In simple te
purpose of achieving its objects, to do anything necessary or expedient for the 
purposes of its objects or for purposes incidental to those purposes.  I am 
therefore satisfied that EP has appropriate powers to acquire the Order Lands 
- 44]. 

565. There is no disagreement that the Order Lands are in an urban area and, 
though there may be disagreement about the way to achieve regeneration, no 
disagreement that the Order Lands are in need of regeneration.  Indeed, given
the current state of the land I would regard the need for regeneration as urge
I turn first, therefore, to the question of whether the land is underused or 
ineffectively used. 

Edge Lane Highway Land 

566. Edge Lane is a principal route leading to the city centre, and designated as a 
freight route.  The Inspector for CPO1 accepted that Edge Lane, where it passes 
through the Order Lands, is ineffectively used because of its confusing geometry, 
parking problems and lack of capacity.  So far as I am aware no changes have
been made since CPO1.  It is indeed the case, as witnessed by myself on several 
occasions, that Edge Lane is subject to congestion and delay.  It is also true that 
facilities for pedestrians are poor, with limited controlled crossing points.  Cyclists 
are not specifically catered for.  All of these factors point to ineffective use, and 
this was accepted by some objectors at least in part, if later retracted [92].  I 
consider later whether the road could be returned to effective use by means
than that suggested by the promoters

Other Parts of the Order Lands 

567. The remainder of the Order Lands are made up of a mixture of residential 
property (the major land use) commercial and community premises.  A large 
proportion of residential property (some 80% plus) is owned by the acquiring 
authority or its partners, and most of the dwellings have been boarded up. [3
351] 

568. There remain a few properties which are clearly effectively used and 
good standard of living accommodation, or business premises.  Individua
cannot be said to be either underused or ineffectively used.   
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agreement by all parties at the inquiry that markets change over time) there is no 

569. However, the very fact that the great majority of dwellings (and some 
commercial and community premises) are empty and currently unused, points to
the conclusion that, as a matter of fact and degree, and taken as a unified and 
coherent whole, the Order Lands excluding Edge Lane itself, are underused.   

The Order Lands as a Whole 

570. Overall, therefore I am satisfied that the Order Lands as a
ambit of S159(2)(b) of the 1993 Act, being land which is situated within an urb
area and which is underused or ineffectively used. 

571. It is the case that many of the properties have been deliberately left vacant 
when acquired, and this plainly contributes to the current underuse of the area.  
It cannot be the intention of the 1993 Act to encourage EP to acquire land and 
leave it vacant in order to ‘prove’ its case of underuse, so it is necessary to look 
behind the bald figures at the underlying situation.  I do this below in relation to 
the housing market. 

The Housing Market 

572. The objectors’ main witness on the housing market in the area

housing in Liverpool.  Furthermore he accepts that the housing market 
encompassing the Order Lands was in difficulty. [139]. 

573. The report produced by CURS agreed that the housing market in the area 
encompassing the Order Lands had failed by reference to its own research, at 
about the same time.  Later findings have been criticised because they used 
inaccurate data (supplied by others) which involved double counting of some 
vacancy rates.  Whilst I note this fact, I accept that it made little difference t
eventual findings relating to the housing popularity domains of parts of the cit
and in any event data was corrected for a later report. [127 – 146, 376 – 386] 

574. Consequently there is broad agreement that before intervention in the housin
market took place, 
Order Lands was not functioning ‘normally’.  In the period around 1999 and 2
vacancy rates were running in the region of 23% to 28%.  CURS developed a 
housing popularity domain map and the Order Lands fall within a low scoring area 
in this context.  T

inner Liverpool.  Furthermore there was a declining proportion of owner 
occupation in the area, which in 2001 stood at some 21%, against a healthy stat
of 60% plus.  It is therefore understandable that the city council wished to 
address this unsatisfactory situation. 

575. Since CPO1, however, there is no doubt that the housing market in the North-
West, and in Liverpool, has changed.  Prices have risen and demand appears to
have increased, partly driven by the buy-to-let market.  It is apparent that houses 
in close proximity to the Order Lands have been selling successfully, and at prices
which were almost unthinkable a few years ago.  I have no doubt that some of
this is driven by both speculation and buy-to-let.  Similarly, within the Order 
Lands I have no doubt that some of the demand is driven purely by specula
and not by a desire to live in terraced houses or that area in particular. 

576. Whilst there has been a change in market conditions (and there was 
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a situation of underuse on the Order Lands.  Rather this is a case 

suggestion that the proponents have failed to show a duty of care in dealing with 

firm evidence of a sustainable and balanced market being likely to be achievable
in the Order Lands in the absence of intervention.  Dealing with housing market 
data is not a precise science, and measurement of

the best indication available.  In this ca
evidence has been forthcoming which would outweigh the conclusions of the 
market assessment carried out on behalf of the proponents. 

577. Taken in the round, the evidence produced is of continuing difficulty in the 
housing market in the area, in both public and private sectors.  I am satisfied 
that, despite changes since CPO1 there continues to be a situation where the 
housing market is not matching supply and demand in the way a ‘normal’ market 
would be expected to do.  The difficulty relates in large part to areas of older 
terraced housing, such as that in the O
the population.  This is given added em
(HNA) which indicates that there is a mismatch between aspirations and 
expectations in terms of the type of house people will be able to occupy in 
Liverpool.  Many people who would prefer not to live in terraced houses be
that that will be their only realistic option, and at least in part this must be driven
by the preponderance of that type of property in the city.  [143] 

578. I do not suggest that I agree entirely that the housing market in the Order 
Lands would still be in a situation of the extreme difficulty experienced in the 
early 2000s had no intervention taken place, but I am by no means convinced 
that the market would have bounced back to a healthy state as suggeste
objectors.  The continuing oversupply of dwellings in the city, coupled with the 
acknowledged deprivation suffered by the area, would have made it difficult for 
this area to see anything other than a modest recovery.  The proponents 
recognise that the situ

which the market clears successfully.  Given the recent onset of the credit crunc
it seems even more unlikely that a case for the market being stable at this time 
can be supported. 

579. Information on waiting lists is not reliable enough to be able to reach any 
conclusion that there is a shortage of properties in the city since I understan
the amalgamation of lists from various sources has almost certainly led to double 
counting.  [355] 

580. Kensington Fields is cited as an area which has recovered and is successful.  
But I agree with the proponents that that is a different type of area, and indeed 
now a Conservation Area.  It has attributes and attractiveness which are missing 
from the housing in the Order Lands. 

581. I am therefore satisfied that even if intervention is stripped out of the equation
there is no convincing evidence that the Order Lands would have been able to 
return to a period of housing market stability.  I am equally sure that there has 
been no deliberate intention on the part of the proponents to make their case by 
‘enforcing’
where housing market difficulties have been identified in the past (in the CPO1 
report and accepted by the Secretary of State), the need for regeneration 
accepted, but delays in progressing the redevelopment scheme since then have
led to the current situation of large scale vacancy.  As a result I reject the 
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ave regard to the development plan [71, 75, 367 – 

properties in the Order Lands.  This is supported by the failure to persuade the 
Secretary of State that a PROD (public request to or
in relation to Order Lands properties.  [322, 376] 

The Considerations of Circular 06/04 

582. Paragraph 14 indicates those considerations the Secretary of State will, 
amongst other things, consider when reaching a decision about whether to 
confirm a CPO under the 1993 Act.  I take the relevant matters in turn here, but 
exclude subsection vi) as EP does not intend to carry out direct development.

Whether EP has established the basis and justification for its actions 
through its Corporate Plan and any related action plan (including any re
thereof), which should be in general accordance with regional and local
planning policies and other guidance

583. EP is seeking to facilitate holisti
corridor improvements, new housing provision, employment and community 
development.  The scheme is in the nature of a comprehensive area wide 
regeneration plan.  The proposals are in accord with the thrust of EP’s Corporate
Plan and its aim to regenerate the Edge Lane corridor. [45 – 47] 

4.
Eastern Approaches Strategic Design and Development Framework for Investmen
(the Gillespies Masterplan of 2003) which provided a steer for investment in the 
Eastern Approaches Strategic Investment Area.  This was updated by a 
subsequent report by Urban Initiatives.  Together with the Kensington Housing 
and Environmental Blueprint of Kensington Regeneration (2004), this provided 
the basis for the regeneration proposals [67, 68].  The scheme generally accords 
with these proposals. 

585. The Order Lands fall within the Wavertree Zone of Intervention identified in 
the Strategic Integrated Investment Framework of the Prospectus for the 
Merseyside HMRI Pathfinder (Ne

urban renaissance for Liverpool, and draft RSS continues this theme.  Again, 
there is general accordance with the objectives of these documents and no 
conflict between the parties insofar as it is recognised that regional policy seeks to 
revitalise Liverpool [69, 70]. 

586. Regional Guidance (and draft replacement) seeks the effective use of exis
buildings and infrastructure, and to a large extent t
to benefit from that approach, the level of demolition and renewal being relatively 
small.  I see no material conflict with RSS here.  Similarly, I see no material 
conflict with RSS policy which seeks to avoid the building of new roads to 
accommodate future traffic growth since that is not the intention here.  The road 
scheme at Edge Lane West seeks principally to manage existing flows more 
effectively, reduce congestion, and in that way be more sustainable. [66, 74, 35
– 362] 

587. The adopted development plan includes the Liverpool UDP.  Various polices are
relevant, though as this CPO is made under the 1993 Act I note that there is no
statutory requirement to h
369].  Edge Lane is in a regeneration area as defined in the UDP, but there is no



CPO Report PNW/5091/12/42                                          Edge Lane West Liverpool, Inspector’s Report 
___________________________________________________________________________________ 

Page 96

588. Transport policies in the UDP seek to prioritise investment for the maintenance 

ents will include alterations to junctions and traffic 

ave no reason to doubt that this is the case in relation to 

re I 

uate enforcement measures are included during 

5 ot the proposed scheme would improve the image of the city is in 
of
 my 

ies were to remain, then the upgrading of the road to dual 

ely

presumption that refurbishment will take precedence over redevelopment in such
areas.  I outline the principal policies of note here. 

and enhancement of the primary and strategic route network, including 
implementation of schemes which improve road safety; protect and improve the 
environment particularly for local residents; improve conditions for pedestrians 
and cyclists; and optimise the efficient operation of the highway network.  Edge 
Lane is part of a major road corridor identified in Policy T11, under which 
resources are to be targeted for the design and implementation of measures 
designed, amongst other things, to improve the image of the city; improve 
conditions for local residents, pedestrians and cyclists; and ensure the most 
efficient and effective use of the corridor.  The supporting text to the policy 
indicates that improvem
signalling, and that selective road widening may be implemented where there will 
be no loss of residential amenity. 

589. Taking these polices in the round, I am satisfied there is a measure of 
compliance by the proponents’ scheme in that measures are to be taken to 
maximise the effectiveness and efficiency of Edge Lane, and improve conditions 
for pedestrians. 

590. However, there is no specific provision for cyclists in the scheme, and despite 
the existence of a cycling network elsewhere, I see this as departing from the 
intention of UDP policy.  The scheme would improve highway safety according to 
the proponents, and I h
the provision of much improved pedestrian facilities, including crossings.  But the
introduction of a dual carriageway may encourage motorists to travel faster than 
they currently do.  The propensity for this was borne out by my site visits whe
observed significantly higher speeds along the dualled section of Edge Lane when 
compared with the section through the Order Lands.  This may have a negative 
effect on safety unless adeq
implementation of the scheme. 

91. Whether or n
dispute.  In my view the image of the city would be improved by regeneration 
Edge Lane West whether or not the scheme is progressed as it stands.  I have
doubts as to whether a dual carriageway would of necessity be seen as an 
improvement to Liverpool’s image, and believe that a well designed restoration of 
road side properties would equally well serve that purpose.  Either could be 
argued to improve the environment for residents. 

592. If roadside propert
carriageway, or indeed to include new lanes as in BEVEL plan B, would inevitably 
have an impact on the amenities of residents.  Residential amenity would be lik
to be lost.  But the proponents’ scheme is predicated on roadside property being 
demolished, and new properties built.  That would allow the design of new 
buildings to take account of the proximity of the road.  In any event, the road 
improvements in the scheme are designed to facilitate flow, and not to increase 
capacity to any degree.  Therefore, whilst the scheme goes beyond the ‘selective 
widening’ referred to in the UDP, it seems to me that loss of amenity would be 
limited and manageable. 

593. The intention of the proponents’ scheme is to provide a sustainable form of 
development, and I deal with this later.  Given that Policy H1 of the UDP also 
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597. One further piece of advice has been referred to, namely the CABE advice on 

26, 387].  The dispute between 

mes, such as that to the south of the site, have 
PO has been confirmed and renewal is 

I do 

stration that must be felt insofar as residents who wish 
s are effectively outvoted by others in the community who 

f demolition proposed for the Kensington Regeneration area 
e 

seeks housing market renewal it seems to me that the scheme is compliant wit
that policy.  I deal with the question of environmental improvement later, but in 
short see no conflict with UDP Polic

594. Turning to the SPD – Edge Lane West – adopted in March 2005, it has been 
criticised for seeking to develop new policy rather than support existing UDP 
policy.  But it is clear that the SPD builds on the work of other reports and 
guidance, such as the Gillespies Masterplan and the Local Transport Plan, which 
post date the UDP.    It was also subject to proper consultation.  The UDP itself 
refers to investment in the enhancement of the primary and strategic netw
and the improvement of (amongst others) the Eastern Corridor.  As a result I ca
accept that the SPD builds on

policy [76, 370, 371].  

595. In the round, therefore, I find that the scheme would follow UDP transport 
policy in most respects, but not in others, to a greater or lesser degree.  However
the failure to adhere strictly to some policy is not a matter which I find 
determ

the fact that the scheme would optimise efficient use of the road network, ensu
effective use of the Edge Lane corridor, and improve conditions for pedestrians

596. Taking an overall view, I am satisfied that the Corporate Plan of EP follo
themes developed in regional and local policy, as well as being supported by o
studies and guidance. 

clearance.  This is a 3 stage procedure which essentially seeks to ensure that 
demolition only proceeds when it has been fully justified and will result in 
something better.  This is a point which is dealt with in my consideration of the 
redevelopment proposals. 

Whether, where appropriate, EP has demonstrated that the land is in need 
of regeneration 

598. There was no dissention at the inquiry from the proposition that the Order 
Lands are in need of regeneration [120 – 1
proponents and objectors is how this should be brought about.  Since CPO1 
circumstances have, inevitably, changed in some respects, not least the fact that 
other proposed regeneration sche
moved forward.  In that locality a C
expected to proceed. 

599. Although criticism of the consultation with the community has continued, 
not accept that consultation has been as poor as suggested [222 – 234, 387 – 
396].  I recognise the fru
to stay in their home
wish to see a different form of transformation in the area.  Consultation is a 
difficult issue to deal with, but the evidence before me is of serious and strenuous 
efforts to engage the local community in preparing plans for the future of the 
area, which is wider than the Order Lands alone.  Indeed it is worth bearing in 
mind that the level o
as a whole is about 17%.  Whilst demolition is of huge importance to those whos
properties would be purchased, the level of demolition proposed here suggests a 
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area is in need of regeneration, a view which seems to be almost universally held. 
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balanced and proportionate approach to regeneration which is in line with the 
wishes of the wider community.  It is not for EP to consult only with BEVEL, but 
with the whole community.  [348] 

600. The surveys of the community were criticised as being statistically unsound.  
Without a 
surveys ca
community wishes.  It seems to me that proper efforts were made to assess th
wishes of the community both with written surveys and with open meetings and 
representation on the various working groups and the like.  I accept that 
consultation could not be perfect, but I have no reason to doubt that it was the 
best that could be achieved. 

601. In contrast to the results emanating from the c
proponents there is little evidence that counter views were held by a significant 
number of people.  Clearly there were dissenters, as would be expected, but I a
satisfied that the balance of evidence points to the regeneration proposals being 
attuned to the wishes of the local community.  The Audit Commission agre
[234]

02. Evidence has been produced to show that the majority of properties in the 
Order Lands are in themselves suffering from problems.  I recognise that the 
categorisation of property condition used by the proponents seeks to be helpful
following terminology found in S159 of the 1993 Act, such as derelic
unsightly.  However, I believe that the resultant descriptions exaggerate the 
actual condition of properties in the Order Lands.  Properties tend to be neglected
rather than derelict. [36, 255 – 258, 372, 373] 

603. Indeed, in large part I agre
capable in themselves of being renovated and returned to good living condit
(and some are already in that situation) notwithstanding the fact that the NRA 
finds the great majority to be lacking in amenities and unfit.  Those findings are 
hardly surprising in an area where public sector investment has been lacking and
where publicly owned properties have been stripped of amenities.  However, 
whether wholesale renovation could be done effectively and within a scheme 
which delivers the objectives for the regeneration for t
and is dealt with elsewhere in this report. 

604. I have already commented on the difficulties in the housing market.   The 
market is in need of restructuring, and this adds weight to the arguments that the 
area is in need of regeneration.  

605. It may be that there is no proven link between redevelopment and the 
restructuring of a housing market, and I accept that older refurbished houses can 
be popular.  But Liverpool appears to me to have particular problems which 
require particular solutions, and bringing about change in the offer in the market 
is clearly important. 

606. On this particular matter, therefore, I am satisfied that EP has shown that the 

Any directions and guidance which may have been given under section 167 
of the 1993 Act 

607. The only guidance to which attention has been drawn is Guidance to English 
Partnerships, issued in April 1994.  This requires EP to pay particular atten
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areas of deprivation or areas of localised high unemployment.  Evidence a
indicators of urban deprivation in and around the Order Lands has been provided
with the Order Lands in the most deprived 1% of super output areas in England 
ranked by indices of multiple deprivation.  The Order Lands are within an area of 
high une
the UK.   

608. As noted in CPO1 the land falls within the NewHeartlands HMRI Pathfinder, 
where the Government aim is to tackle the most acute problems of low demand
and abandonment.  Whilst the Pathfinders post-date the 1994 Guidance, I agree 
with the previous Inspector that the tenor of this guidance should be assum
be carried forward to apply with equal force to them.  The scheme is therefore 
consistent with the 1994 guidance. [152 – 156] 

What, if any, alternative proposals have been put forward by the owners of
land or by other persons for the use or re-use of the land; whether such 
proposals are likely to be, or are capable of being, implemented, (including
consideration of the experience and capability of the landowner or 
developer and any previous track record of delivery); what planning 
applications have been submitted and/or determined; how long the land 
has been unused; and the extent to which the proposals advocated by t
other parties may conflict with EP’s proposals as regards the timing an
nature of the regeneration of the wider area concerned 

609. The alternative highway proposal put forward is Bevel Plan B.  This has been 
much developed since CPO1, and indeed was continuing to be developed during 
the course of the CPO2 inquiry.  [178 – 196, 414 – 428]  The scheme does not 
have planning permission. 

610. I was impressed by the way the scheme has been thought out, and it is 
apparent that were it to be implemented it would have the potential to perform 
almost as well as the proponents’ scheme in terms of traffic management and 
flow.  The difference between the modelling outcome for Plan B and the EP 
scheme is so small that it is almost insignificant.  Plan B also includes elements 
which are not included within the EP scheme, such as cycling provision, and I 
regard that as a superior element offered by Plan B. 

611. However, the 2 sc
carriageway design.  Plan B seeks to use as narrow a strip of land as possible, in
order to minimise demolition.  But this leads to narrow carriageways and the need
for pedestrians to cross up to 5 lanes of highway at one time. 

2.
European countries, but I am not aware that they are common in Britain.  For that
reason the expectation of motorists in different countries may well vary.  Drivers 
in Liverpool, especially of large vehicles on what is a designated freight route, are 
not likely to be expecting lanes of such restricted width that their ‘wing’ mirrors 
would potentially overlap an oncoming lane.  The potential for conflict is therefore 
heightened, and is accepted as a risk by BEVEL. 

613. That said, the use of innovative techniques to achieve traffic management 
goals must be applauded, and I do not doubt that measures could be put in pla
to minimise risk, by signposting narrow lanes, imposing lower speed limits, and 
the like.  As requested I visited Levenshulme Road in Manchester as an example 
where road widths have been narrowed, but my impression was that this 
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narrowing was more related to reducing the number of lanes rather than 
narrowing the lanes themselves.  In any event the circumstances
me to be quite different, and I have not been made aware of the classification of 
that road, and therefore I cannot afford much weight to the works carried out 
there.

614. It is argued that the specification of DMRB is inappropriate in the light of late
guidance in Manual for Streets (MfS).  Certainly MfS seeks to give priority to 
pedestrians, but I do not
here.  Edge Lane is a strategic highway and so identified in the LTP.  Although the
LTP hierarchy generally seeks to give priority to pedestrians in appropriate 
circumstances, the application of the hierarchy takes account of the classification 
of the road itself.  On freight routes, such as Edge Lane, freight traffic takes 
priority.  It cannot be forgotten that Edge Lane is a freight route, and whether or 
not such traffic is successfully encourage
to regard Edge Lane West as a street in the terms of MfS.  As a result the design 
of the road must take into account its function.  Nevertheless, were it just the 
issue of narrow lanes between the 2 schemes for Edge Lane West, Bevel Plan B 
might well be a viable option. [95 – 98, 420, 421]  

615. Plan B, though, involves other considerations which, in my view, make it 
unachievable.  First, apart from not having planning permission, there is no 
funding in place, and I accept that funding is unlikely to be forthcoming if for no 
other reason than that the specification of the scheme does not meet the criteria
which are likely to be required to meet acceptance
to secure support from the Highway Authority.  Secondly, Plan B envisages 
alterations to St Cyprians Church, in the form of colonnading, which is likely to b
controversial at this listed building and may not receive listed building consent.  
Without such consent Plan B could not go ahead.  Thirdly, Plan B would also 
require the acquisition of property, either voluntarily or by compulsion.  There is 
no evidence that this could be achieved.    Fourthly (and here I acknowledge the 
work of Mr D Gwynne and others) the scheme has not been costed, and there is 
no feasibility study or programme on which I can place reliance.  Furthermore it 

track record of delivery of such a scheme.  As such I do not believe that Edge 
Lane could be returned to a position of being used eff
B. [190 – 193, 195] 

6. In identifying these weaknesses I do not seek to decry the work carried out, 
which I find to be impressive, but it is too little on which to conclude that there is 
a bona fide possibility that Plan B is a realistic option to the EP scheme.  

7. In relation to the wider Order Lands I am not satisfied that a workable option 
to the development scheme proposed has been put forward.  Although the rolling 
financing of property renovation by the sale of other property may work in theory 
there is too little evidence here that it would be a viable option for the Order 
Lands.  I have been told of other areas where schemes of renovation have been 
achieved, but the larger of these seem to have included the input or support from 
an external organisation.  Such support is not evident here and there is no 
credible organisation which has come forward to promote an area wide renovation 
approach.  The schemes which involve individual improvements, on the other 
hand, generally cover much smaller areas such as single streets.  Whilst this may 
not hold true for all renovation schemes throughout the region the fact remains 
that I have no firm evidence of any likelihood that the organisation, resources, 
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expertise or finance is available to kick start and follow through a renovation and 
restoration project in the Order Lands. [193 – 195, 408 – 411]  

618. Added to this is the fact that most people have now moved out.  Even if form
owners were offered their old property back there must be doubt about their 
willingness to embark on what would be a regeneration programme.  There m
also be doubt about the feasibility of finding buyers for such a large number of 
properties, even at discounted prices, in what would be a large renovation project 
with a long timescale.   

619. Arguments that separate dwellings, or groups of dwellings, could be restored 
or redeveloped separately are not credible in the current circumstances.  
Occupied dwellings are few, and there is clearly no likelihood that the proponents
would make the properties they own available for renovation when the clear aim 
is for t

620. Refurbishment costs have been criticised as being too generous in the N
that the NPV calculations are skewed in favour of redevelopment.  I do not accept
this to be the case.  Any refurbishment programme would need to bring the 
properties up to a high standard in order to ‘compete’ in sustainability terms.  
That would be expensive.  If anything, equal criticism can be made of the costings 
suggested by objectors as being adequate to provide refur
they err on the low side.  Consequently I accept that the NPV 
the proponents are realistic and that transformational redevelopment would be 
the most cost effective solution. [172, 406, 407] 

621. The objectors have suggested that the quality of the buildings in the Order 
Lands is sufficient to support their retention and refurbishment.  How
do not suggest that the buildings are of a standard suitable for listing or inclusion
within a Conservation Area.  The Victorian Society has not objected to the 
proposed demolition.  I am also aware that English 
the proposals.  I do, however, respect and understan
would prefer that the buildings be retained for their intrinsic attributes and their 
contribution to the history of Liverpool. [244 – 248, 251, 252, 373 – 375] 

22. Nonetheless, my own view concurs with that of the Inspector at CPO1 and I 

“Looking beyond the vacancy and present condition of many buildings, I similar
accept that the area generally, particularly flanking Edge Lane West, does benefit 
from a certain
detailing of the pr
continuity to the townscape within the Order Lands along the sinuous and slight
rise/fall route of the road and this helps to tell a story of city’s developm
evolution.  Nevertheless, any coherence to the townscape there may be is brok
by the variety of uses and buildings along the northern side of the road be
Jubilee Drive and Quorn Street.  Here there are modern commercial buildin
including a petrol filling station, a 1930s residential terrace, two Georgian 
properties and a vacant site.  This is similarly not helped by the presen
modern, ill-scaled former surgery at the south-eastern corner of the junction of
Edge Lane and Marmaduke Street.  Recent development has also disrupted a
overall coherence of the townscape in the area between Dorothy Street and Peet
Street.  Whilst stylistic conformit
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ld be acquired as the 
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 the view that the plot should 

remain in the CPO in its entirety. [289 – 293, 490 - 495] 

unding.  

ove the wider area.  This follows CABE 

ing 

eme is the 

by improving housing choice (including a mix of tenure and house types), 
employment opportunities, 

ision of better 

623. In terms of the quality of the buildings, therefore, whilst there is an elem
attractiveness and history in them, they are by no means unique to Liverpool in
either design, style, or as a reflection of its general history.  I was requested to 
visit other parts of Liverpool and, having done so, I have reached the view tha
there would be no lack of buildings of similar type in the city should those in the 
Order Lands be removed.  They would no doubt be missed locally, but their 
retention could not be justified by their quality or historic associations.  These 
factors are therefore insufficient to add materially to any argument in
refurbishment scheme. 

624. The owner of Medland Motors (plot 43) has indicated, amongst other things, 
that he would wish to redevelop his own property.  However, I have no evidence 
of any concrete plans to do so, or of any necessary finance or permissions b
in place.  I cannot, therefore, see this as a realistic proposition. [287, 288, 452 –
462] 

625. It has been suggested that not all of plot 46 shou
proposed scheme would only involve taking a small parcel of land and rebuilding
walls to the front and rear.  However, there is currently no agreement for access 
to carry out such works.  In view of the undertaking given by the proponents on
to acquire such land as is necessary I concur with

626. To sum up on this matter, there is no proposed alternative scheme which has 
been granted planning permission, which has been costed, which has been 
prepared by people with the relevant expertise and track record, or which has any 
realistic likelihood of obtaining the necessary permissions, consents and f
On the other hand, demolition has been justified in order to achieve 
transformational redevelopment and impr
guidance.  My conclusion on this matter, therefore, is that there is no suitable or 
deliverable alternative to the proponents’ scheme. 

Whether the proposed development or regeneration is, on balance, more 
likely to be achieved if the land is acquired by EP, including consideration 
of the contribution which acquiring the land is likely to make to stimulat
and/or maintaining the long-term regeneration of the area 

627. The preceding section gives the reasons why the alternative proposals put 
forward would not be achievable.  It follows that the proponents’ sch
only one available which is likely to achieve the regeneration objectives for the 
Order Lands. 

628. Acquiring the land is likely to stimulate the long term regeneration of the area 

improving the physical environment and improving 
with up to about 350 jobs being created.  Despite the current credit crunch 
evidence points towards a good demand for the type of commercial floorspace 
being proposed.  In addition there would be provision for new health facilities and 
other community benefits such as the school link.  The prov
crossing facilities for pedestrians along Edge Lane would enhance the opportunity
for the communities to the north and south of the road to interact, and enable 
easier access to community facilities such as the school, and Life Bank. [79 – 87, 
114 – 116, 400, 401, 404 – 406] 
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 but 

 the 

ivity
e 

nt as an option, 

out at a cost very close to this figure.  In any event there were no other 

cover 
ost 

standards of insulation, to remodel interiors, to remodel exteriors, to amalgamate 

scheme is the only viable option ‘on the 

the sections above. [215, 372] 

629. The provision of a dual carriageway has been criticised and it has been 
suggested that this would not enhance cohesion of the community, but would 
divide the north and south of Edge Lane.  I understand the point being made,
have no viable alternative scheme which would offer the same or comparable 
regeneration benefits.  The road as proposed would have several crossing points 
for pedestrians, controlled by signals, which is an enhancement on the current 
situation.  It would be a better solution to carry through the scheme, with
benefits noted above, than to do nothing. [88, 89, 109 – 113, 414] 

630. The NRA has assessed the various alternative regeneration options for this 
area and other parts of Kensington, following the 1992 Guidance Manual.  That
was the appropriate guidance when the NRA was prepared.  I accept that the NRA
followed the advice in the manual and reject criticism from objectors of the 
methodology used.  The NRA has since been updated and included a sensit
test as advised by later (2004) guidance, and further updated in relation to th
Order Lands in 2007. [162 – 174, 406 – 413] 

631. The 2007 update included 100% external inspections and 24% internal 
inspections.  The results are factual and found very high proportions of property 
to be ‘non-decent’.  Even so, this does not rule out refurbishme
but clearly impacts upon viability of that option. 

632. When the evaluation of options is examined it is clear that redevelopment is 
the most cost effective.  At the inquiry criticism was made of various assumptions 
used in refurbishment costs, such as criticism of a demolition cost of £4000 being 
too low.  However, the proponents produced evidence of demolition being carried 

comprehensive and realistic schedules of costs available with which a different 
conclusion could reasonably be reached. 

633. A schedule of costs associated with renovation work was included in evidence
of the Objectors but this seems to me to be unrealistically modest.  It may result
in renovation costs of £15000 to £30000 per property, but this is unlikely to 
the cost of transformational regeneration.  In particular there is no reliable c
base on which to assess the costs of bring old terraced housing up to modern 

or split properties.  I accept that all of this is possible, but I am not satisfied that 
it has been shown to be a feasible alternative in the Order Lands. 

634. In reaching my conclusions on this matter I am well aware that the effect of 
the current difficulties in financial markets may slow down regeneration, but I 
remain convinced that the proponents’ 
table’.

The condition of the land and its recent history 

635. The Order Lands are currently predominantly owned by EP or its partners.  The 
majority of buildings have been boarded up and remain empty and unused.  Fuller 
descriptions are included in 

The quality of, and proposed timetable for completing, both the proposals 
for which EP is proposing to acquire the land under the URA’s compulsory 
purchase powers and any alternative proposals 

636. As there are no realistically achievable alternatives I concentrate here on the
scheme put forward by the proponents. [216 – 219, 429 - 431] 
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rity, and that it has a cost benefit ratio 

were to be 
an

already, there is no separate parallel provision for cyclists, which is a regrettable 

 to a 

ere are advantages with the proposed road.  The 
improvement of traffic flow is one clear example, albeit that reduction in journey 

e modest, and there is a danger that this would be cancelled out by 
affic than envisaged, as a direct result of the improvements.  

 safety would flow from the increase in the provision of 

d 

at to be an 

he

d

s been permitted, whether amendments have been made, or whether it 
ration. 

 is 
,

  The 

637. There is an extant planning permission for the highway elements of the 
proposed scheme.  It has been criticised as being backward looking, and that 
seeking to introduce a dual carriageway would be a retrograde step in urban 
planning.  There is no dispute, however, that the road has been designed to
standards required by the highway autho
which will generate funding.  Furthermore the general layout of the road follows 
the objectives of the masterplanning phase carried out some years ago. 

638. However, it is my view that the road scheme is far from perfect.  A dual 
carriageway in this location undoubtedly entails risks that it would divide rather 
than unite the two sides of Edge Lane, especially if central barriers 
installed, which would be at least a psychological barrier though arguably not 
actual physical barrier in the light of proposed crossing points.  Furthermore,
there is a risk that constructing a dual carriageway here would encourage 
motorists to drive faster than would be safe.  Although it was said that those 
lengths of Edge Lane already upgraded had not encouraged speeding, that does
not accord with my observations on several occasions.  Nonetheless, there are 
mechanisms available to control traffic speeds, and I accept that figures indicate 
that Edge Lane is operating as safely as can be expected. 

639. The road also has details which do not follow the initial masterplan.  As noted 

omission.  The design is also conceptually some distance from the tree lined 
boulevard envisaged in the masterplan.  Some trees would be included on one or 
other side of the road, but in essence the highway proposal simply boils down
dual carriageway designed to ease traffic flow. 

640. I do accept, however, that th

times would b
attracting more tr
Improved pedestrian
crossings and their being signal controlled, though this provision does not 
necessarily depend on the road scheme per se as they could be introduce
anyway.

641. As an addendum to the road layout of Edge Lane a new link which would offer 
better accessibility to the school would be introduced, and I consider th
improvement over the current situation in which access to the school is not 
especially good.  It is also particularly important in my view that funding for t
road scheme has been put in place. 

642. Consents are also in place for the alterations to boundary walls to listed 
buildings which would be affected by the scheme.  In addition, details for part of 
the redevelopment of the Order Lands, to the south of Edge Lane, were submitte
to LCC during the course of the inquiry.  I have no knowledge of whether the 
scheme ha
is still under conside

643. However, it is clear that a contemporary development of over 200 dwellings
envisaged, of varying sizes and forms.  This would offer different forms of tenure
and include key worker and affordable housing.  Evidence indicates that building 
will be carried out to sustainable standards.  It falls to LCC to determine the 
suitability of details, but I have no reason to doubt that the Council will seek to 
ensure that details approved will provide a fitting gateway to the city.
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ent would also be intended to integrate seamlessly with regeneration 
to the north and south of the Order Lands.  In this regard I accept that it would 

vement of pedestrian links across Edge Lane, and the new school 
links, would be complemented by the creation of a community hub.  This would 

,

ed to learn that there is no agreed and 
or other agreements or contracts, as 
e inquiry.  It appears that much of the 

e relevant 
ss,
e of 

 out.  

ose

d 

in

jectors accept that the proposals follow the 

  There is no substantive evidence that the CPO is reducing business 
opportunity.  Indeed the balance of evidence is clearly that there will be increased 
job opportunity should the scheme progress. [239 – 243, 490 - 492] 

redevelopm

be inappropriate to reduce the area of the proposed CPO as this would entail the 
exposing of the backs of terraces, and these would be difficult to integrate 
successfully in a new streetscape.  [28] 

644. The impro

enable new healthcare facilities to be established close to the school and life bank
and near to proposed retail facilities.  Furthermore, the substantial net increase in 
jobs close to a large residential population is a further advantage. 

645. A redevelopment timetable has been produced and I was assured at the 
inquiry that the proponents’ partners are fully committed to going ahead with the
scheme.  I was, however, surpris
‘enforceable’ timetable in the partnership 
confirmed in answer to my questions at th
redevelopment is therefore dependent on the commercial decision of th
developer.  This is an inherent risk in the development proposals.  Nonethele
the proponents’ scheme is the only one with a reasonable and realistic chanc
being taken forward and being able to meet the regeneration objectives set

646. Clearly it is now imperative that the Order Lands are regenerated.  They have 
been in a position where empty and boarded up property has detracted from the 
area for too long.  Bearing in mind the advice of paragraph 15 of Annex C of 
Circular 06/2004, it is clear that, despite some concerns, the only proposals with 
a realistic prospect of being taken forward in a reasonable timeframe are th
put forward by the proponents. 

Other Matters 

Government Policy  

647. Reference has been made by both parties to the advice of PPS1 and PPS3 
relating to sustainable development and climate change, amongst other 
government policy and advice.  It will be clear from my comments above, and 
from the section below on sustainability, that I take the view that the propose
scheme follows the principles outlined in both PPS1 and PPS3 advice. 

648. Some objectors appearing at the inquiry sought to establish that Government 
Policy was in a period of transition and that the commitment to HMRI was in 
doubt.  However, there is no evidence of that, albeit that the level of clearance 
HMRI areas may be reducing.  That position is consistent with the scheme in this
case.  It is important to record that ob
policies set out in the Communities Plan (2003) the Sustainable Communities Plan
- Homes for All (2005) and the response to the Select Committee of July 2005. 
[58 - 60] 

Impact on Businesses 

649. I heard that the impact on businesses in the Order Lands was difficult, and 
leading to the possibility of closure or trading problems.  However, I also heard
that some businesses had already relocated successfully and that others were in
negotiation.
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269, 413] 

o help people move as easily as possible.  [438, 439] 

, however, this is not a matter on which I can comment.  There are 

y.  I 
p if 

 is still part of 
in

t

to the 

ere are plans in place to provide for the Boys Club elsewhere.  

Sustainability

650. The proponents have indicated that a large proportion of demolition material 
would be recycled in the redevelopment scheme.  I have no reason to doubt that 
claim; indeed it would make good commercial sense.  It is accepted by the 
objectors that there would be a net benefit in terms of flood risk, ecology and 
biodiversity.

651. New development would undoubtedly have an initial impact in terms of CO2

emissions, but in light of the intention to build to the latest sustainable standard, 
that initial disadvantage compared with refurbishment should be overcome within 
a few years.  It may be more than the 12 suggested, but I accept that any ‘deficit’
will be more than recovered in the future.  Consequently I do not regard this a
matter which detracts from the proponents’ scheme, but is a positive advantage 
for the future. [264 – 

Valuations, Compensation and Negotiations 

652. There have been many comments made in relation to the offers of 
compensation made, the valuations reached relating to individual parcels of 
property, and the difficulties of negotiating.  However, I also heard of the 
initiatives available t

653. In essence
clear procedures to follow in the pursuance of CPOs, and it is not for me to 
engage in any debate or assessment on whether those procedures have been 
followed or not.  I can, however, understand the frustration of individuals who 
might not believe that the valuation placed on their property is sufficiently 
generous, especially when there are alternative valuations available for 
discussion.  Property owners can, of course, seek to engage in alternative dispute
resolution, or seek a reference to the Lands Tribunal.

Other Points Raised 

654. The conduct of Liverpool City Council was criticised by some at the inquir
do not see this as a matter for me, and there are other routes to take this u
necessary.  As a matter of record I am confident that I and others have had 
adequate opportunity to consider and respond to all relevant material such that 
the inquiry could be conducted in a fair and transparent manner. 

655. The whole question of whether HMRI is an appropriate tool was also raised at
the inquiry.  That is not a matter for me.  As noted above it
Government policy and I note that the NAO has found it to be operating well 
the New Heartlands pathfinder. [64] 

656. The question of best value has been raised by objectors.  Apart from the fac
that I have explained that I accept the transformational redevelopment scheme is
supported by the evidence, I am also mindful that the provisions of the Local 
Government Act do not apply to EP or to the Secretary of State [284].  Similarly I 
am satisfied that the matter of state aid does not arise [286].  The matters raised 
in relation to the Boys Club and Community Centre I find to be peripheral 
main arguments in this case since neither is within the Order Lands, and I am 
informed that th
[270, 352] 
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quired.  This is largely a matter for commercial judgement in 
ilability of cheap terraced housing 

and transformation in 

d been carried out.  I 
ridor, 

 evidence that Japanese Knotweed is present in the Order Lands, and 
.  

me 

nce to be struck between the interests of the State 

 1.  
Article 8(2) allows a public authority to justify an interference with this right.  To 

 would be proportionate.   

ferred to above (paragraphs 555 – 562).  Quite apart from the fact 
that I have made clear that I am sure the objectors have not been deprived of a 

oted that some expert legal help has been given in preparing 

with 6(1)

663. A fair ck, in compliance with the Articles’ requirements, 
 secure the regeneration and public benefits the scheme would bring.  

657. There was some discussion relating to the target income of people who would
be likely to be able to afford the proposed new dw
indicating that incom
level of mortgage re
setting property prices.  The fact is that the ava
which is in a state of oversupply is unlikely to aid recovery 
the locality. 

658. In evidence the matter of OJEC notices was brought up, and it was suggested 
that specifying an element of redevelopment in those notices was prejudging the 
fact that demolition would take place before consultation ha
reject that argument.  The OJEC notices dealt with the entire Edge Lane cor
and it would be surprising if there was no reference to redevelopment in that 
area.  I am satisfied that the decision to introduce selective demolition was taken 
properly.  [280, 395] 

659. I heard
that this is more easily dealt with by spraying during a refurbishment programme
Knotweed is a pernicious pest and clearly must be dealt with properly.  However, 
I see no reason why that could not be incorporated in the redevelopment sche
as proposed. [440] 

Human Rights 

660. Many Objectors have referred to the potential interference with their human 
rights if the Order was to be confirmed.  Articles 1 and 8 of the First Protocol to 
the European Convention on Human Rights are relevant.  Confirmation of the
Order would amount to an interference with the right to the peaceful enjoyment 
of property (Article 1) and the right to respect for private and family life and 
home (Article 8).  Both are qualified rights.  

661. Article 1 requires a fair bala
and the right of the individual not to be deprived of his possessions.  Circular 
06/2004 makes clear that a CPO should only be confirmed where there is a 
compelling case in the public interest.  The courts have held that this fairly 
reflects the necessary element of balance required in the application of Article

satisfy the test of whether there is a fair balance there must be a reasonable
relationship of proportionality between the means employed and the aim that is 
pursued.  In this case, if the Order is confirmed I consider that the interference 
with both Article 1 and 8 rights

662. Objectors have argued that they have been deprived of the right to a fair 
hearing under Article 6(1) of the European Convention as a result of the 
unavailability of public funding for legal representation.  This is the equality of 
arms issue re

fair hearing, I have n
initial objections, and to a degree at other times.  I do not believe, therefore, that 
the presentation of the objectors’ case, or their opportunity to test the 
proponents’ case, was impeded by any inequality of arms.  There is no conflict 

 here. 

balance would be stru
in order to



CPO Report PNW/5091/12/42                                          Edge Lane West Liverpool, Inspector’s Report 
___________________________________________________________________________________ 

Page 108

e no conflict with the Human Rights Act 1998 which incorporates 
these Convention rights. [295 – 313, 432 – 437] 

ings

665. The starting point is that th  has been made using appropriate powers.  
The Order Lands are in an urba  area, and taken as a unified and coherent whole 
I am ey are ineffectively used or underused.  Many properties are 
vacant, neglected and unsightly, and some are derelict. 
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Overall Conclusions 
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C

re Doc No. Document

ORE DOCUMENT LIST 

Co

1.                      tion Agency (Edge Lane West) Liverpool - 
r 2005 and Order Plan 

The Urban Regenera
Compulsory Purchase Orde

1A.
The Urban Regeneration Agency (Edge Lane West) Liverpool (No. 
2) - Compulsory Purchase Order 2007 and Order Plan 

Part 1 rder Compulsory Purchase O
Part 2 CPO Schedule 
Part 3 CPO Schedule Cont 
Part 4 CPO Map 
Part 5  CPO Order Plan 
2.                      Statement of Reasons (CPO1) 

2A. Statement of Reasons (CPO2) 
3.                      Statement of Case (CPO1) 

3A. Statement of Case (CPO2) 
4.                      4/2008 (Executive English Partnerships Corporate Plan 200

Summary) 
4A. English Partnerships Corporate Plan 2007 
5.                      Deputy Prime Minister’s Statement - 24 July 2002 

6.                      Communities Plan (Sustainable Communities: Building for the 
03  Future) - February 20

6A. PPS1 - Delivering Sustainable Development 
6B. PPS3 - Housing 
6C. PPG13 - Transport 
6D. PPG15 - Planning and the Historic Environment; 
7.                       West Excerpts from Regional Planning Guidance for the North

(RPG13)  March 2003 
7A. 06) and The Panel Draft RSS for the North West (January 20

Report
8.                      ry Action Plan 2003/2006, Regional Economic Strategy Summa

Regional Economic Strategy 2003 and 2006 RES Summary 
9.                      Excerpts from the Liverpool Unitary Development Plan - 

November 2002 
9A. 07 to 2010 Liverpool City Council Local Development Scheme 20
10.                    New Housing Development Supplementary Planning Document - 

July 2005 
11.                    Edge Lane West Supplementary Planning Document - March 

2005 
12.                    02/2005) Liverpool First Community Strategy (20
12A. Liverpool First Community Strategy (2005/2008) 
13.                    Local Transport Plan for Merseyside 2005/2006  
13A. Public Summary of Local Transport Plan for Merseyside (LTP2 

2006 - 2011) 

14.                    nvestment - January 2003 and 
Accompanying Technical Drawings 

Eastern Approaches - Liverpool: A Strategic Design and 
Development Framework for I
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              15.      Edge Lane West Illustrative Plan - Urban Initiatives - August 
2004 

16.                    Application for Outline Planning Permission:- 

16.1 Planning Application 
16.2 Planning Statement 
16.3 Environmental Statement 
16.4 ronmental Statement and Palette of Public Supplemental Envi

Realm Materials Report 
16.5 Technical Appendices
16.5.1 cation area reference: Drawing 1496-

3-100 - in respect of CD17 please see plan 041/HD/BOUNDARY 
Drawing of red lined appli
0
2 Rev C. 

16.5.2 Listed Buildings and Conservation Area Information 
16.5.3 Illustrative Masterplan (see Core Document 15) 
16.5.4 Development Framework and Schedule of Proposed Development
16.5.5 Edge Lane West SPD (see Core Document 11) 
16.5.6 Liverpool Adopted UDP (November 2002) Edge Lane: Planning 

Policy Designations 
16.5.7 an Environmental - Ecological Appraisal Waterm
16.5.8 Liverpool 2020 - Transport Assessment 
16.5.9 Hyder Consulting- Air Quality Assessment 
16.5.10 Liverpool 2020 - Report into Geology and Ground Conditions 
16.5.11 Plan of Location and Direction of Selected View Points 
16.5.12 Artists Impressions 
17.                    Application for Detailed Planning Permission:- 
17.1 Planning Application 
17.2 Environmental Statement 
17.3 Supplemental Environmental Statement
17.4 Technical Appendices - please refer to CD 16.5  
18.                    mittee Reports - 17 August 2005 and 15 Planning Com

September 2005 and Minutes of 15 September Committee 
19.                    Kensington Regeneration Housing and Environmental Blueprint 

October 2003 - Community Consultation  
20.                     and Environmental Blueprint Kensington Regeneration Housing

October 2003 - Urban Design Guide 
20A. Kensington Regeneration Housing and Environmental Blueprint 

ementation Strategy October 2003 – Housing Regeneration Impl
20B. Kensington Regeneration Housing and Environmental Blueprint 

ental Audit and Strategy October 2003 – Environm
21.                    Delivery Proposal January Kensington Regeneration Housing 

2001 
22.                    nership Programme and 

 and Liverpool City 
Kensington NDC Review of Housing Part
Strategy (ABRA Report) December 2003
Council Board Report 10 June 2005 

23.                    ensington Regeneration: The Liverpool New Deal for 
hfinder Delivery Plan 2000-2010  

K
Communities Pat

24.                    d Renewal Assessment - September Kensington Neighbourhoo
2004 

24A. Kensington Neighbourhood Renewal Assessment: Updated Net 
Present Values - October 2005 
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ent: Profile Update - 24B. Kensington Neighbourhood Renewal Assessm
December 2005 

24C. Kensington Neighbourhood Renewal Assessment: Profile Update - 
March 2006 

24D. House Condition Surveys (CPC Limited) – July 2007 - Hard Copy 
Only

24E. Kensington Neighbourhood Renewal Assessment: Profile Update 
– November 2007 

24E/1 Corrected Table at paragraph 4.1.6
25.                    iveMerseyside Housing Market Renewal Pathfinder Execut

Summary (October 2003) 

26.                    Newheartlands Prospectus Executive Summary - February 2004 
27.                    North West Regional Housing Strategy 2005 

28.                    
Renewing the Housing Market of Liverpool’s Inner Core - CURS 
Report Number 8 February 2002 

29.                    
Liverpool City Council Housing Strategy Statement Update 2003-
2006 

29A. g Strategy Statement Update 2005-Liverpool City Council Housin
2008 

30.                    
Liverpool Neighbourhood Renewal Strategy Framework and 
Action Plan September 2002 

31.                    Liverpool Private Sector Housing Renewal Strategy October 2004 

32.                    
Liverpool City Council Strategic Integrated Investment 
Framework SIIF - October 2003 

33.                    
Liverpool Housing Market Renewal Delivery Plan and Liverpool 
City Council Report - 28 May 2004 

34.                    
Liverpool City Council Inner Core Strategic Investment 
Framework (SIF) - June 2003 

35.                    
Liverpool City Region: Contributing to the Northern Way - 
January 2005

36.                    
Merseyside Local Transport Plan 2001-2006 Annual Progress 
Report June 2005 

37.                    
Plan Extracts from Merseyside Provisional Local Transport 

2006/07 to 2020/11 - July 2005
38.                    Sustainable Communities Plan: Homes for All - January 2005 
39.                    Newheartlands Scheme Update - August 2005 
40.                    Policy and Strategy Framework Document 
40A. Updated Policy and Strategy Framework Document 
41.                    Consultation Document 
41A. Updated Consultation Document[1] 
42.                    Business Relocation Document 
42A. Updated Business Relocation Document 
43.                    Residential Relocation Strategy Document 

43A
Updated Residential Relocation Strategy Document[2] 

44.                    “Book of Plans” 
    Plan 1 Edge Hill Clearance Area 

    Plan 2  
Kensington Renewal Area Incorportaing Edge Lane Regeneration 
Corridor 

    Plan 3 or Intervention: Wavertree Zone Opportunities f
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    Plan 4 Eastern Approaches Composite Masterplan 
    Plan 5 Eastern Approaches Phasing Plan 
    Plan 6 Eastern Approaches Phasing Schedule 
    Plan 7 Edge Lane West , Liverpool - CPO 2004 Boundary 
    Plan 8 Edge Lane West , Liverpool - CPO 2004 Plot Identification 
    Plan 9 Edge Lane Masterplan- Outline Planning Boundary 
    Plan 10 Edge Lane Masterplan - Development Framework Plan 
    Plan 11 Edge Lane West Improvement - Detailed Planning 
    Plan 12 Edge Lane West - Highway Layout 
    Plan 13 n Plan Kensington Edge Lane Corridor - Indicative Regeneratio
    Plan 14 rogress in Kensington Renewal Area Implementation P
    Plan 15 Edge Lane Regeneration Plan 

45.                    
: Integrated Objective 1 Strategic Spatial Development Areas

Development Plan Stage 2 Eastern Approaches - April 2001 

46.                    
hern Way - Press Release - 20 Moving Forward: The Nort

September 2004 

47.                    
Planning Decision Notices dated 16 September 2005 - Outline
Planning Permission (Ref. 05O/0206) and Detailed Planning 
Permission (Ref. 05F/0207) 

48.                    Kensington Regeneration Housing Delivery Plan 2001 
49.                    HMRI Overarching Development Agreement Summary 
49A. ent Agreement (Redacted Version) HMRI Overarching Developm

50.                    ase re Housing Market Renewal Pathfinders - 10 April 
Department for Transport Local Government and the Regions 
News Rele
2002 

51.                    
mber Liverpool City Council Executive Board Report - 10 Dece

2004 
52.                     Executive Board Reports - 11 July 2003 Liverpool City Council
53.                    Liverpool City Council Executive Board Report - 31 October 2003 

54.                    
ittee Report - 26 Liverpool City Council  Housing Select Comm

July 2005 

55.                    
,Government Response to the ODPM: Housing, Planning, Local

Government and the Region’s Select Committee’s Eight Report 
on Empty Homes and Low Demand Pathfinders - July 2005 

56.                    
e Private Sector for the Inner Core Board Partnering with th

Report - 1 November 2002 
57.                    Glossary of Terms 
58.                    Minutes of Kensington Regeneration Board - 17 December 2004 

59.                    
anning Responses to consultation on the Outline and Detailed Pl

Applications (Refs: 05O/0206 and 05F/0207 respectively) 

60.                    
Report to and minutes of the Liverpool City Council Executive 
Board meeting - 19 August 2005  

61.                    
Report to and minutes of the Liverpool City Council Regeneration 
Select Committee - 15 September 2005 

62.                    
Funding/Collaboration Agreement between The Urban 

rpool City Council - 5 October 2005Regeneration Agency and Live

62A.
Deed of Variation to the Funding Agreement between The Urban 
Regeneration Agency and Liverpool City Council – [insert date] 

63.                    
Explanatory Note in relation to the Funding Agreement between 
The Urban Regeneration Agency and Liverpool City Council - 5 
October 2005 
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64.                    
English Heritage: Low Demand Housing and the Historic 
Environment

65.                    
Detailed Planning Application for Replacement Boundary 
Treatment at 115 Edge Lane  

65A.
Planning Decision Notice in respect of Replacement Boundary 
Treatment at 115 Edge Lane (Ref: 05F/2662) - 10 March 2006 

66.                    Listed Building Application in respect of 115 Edge Lane  

66A.
Planning Decision Notice in respect of Listed Building Application 
re 115 Edge Lane (Ref: 05L/2663) - 10 March 2006 

67.
Listed Building Application in respect of 91 Edge Lane  

67A.
Planning Decision Notice in respect of Listed Building Application 
re 91 Edge Lane (Ref: 05L/2702)  – 10 March 2006 

68.                    
Detailed Planning Application for Replacement Boundary 
Treatment at 91 Edge Lane  

68A.
Planning Decision Notice in respect of Replacement Bounda
Treatment at 91 Edge Lane (Ref: 05F/

ry 
2700) – 10 March 2006 

69.                    
e and Edge Lane  

Detailed Planning Application relating to New Access Link Road 
between Jubilee Driv

69A.
ew

oad between Jubilee Drive and Edge Lane (Ref: 
Resolution to grant Detailed Planning Application for the N
Access Link R
05F/2575) - 22 March 2006 

70.                    
Annex E to the Local Transport Plan Annual Progress Report - 
July 2004 

71.                    Liverpool City Council Urban Design Guide 
72.                    Inspector’s Report dated 10 January 2006 relating to CPO1 

73.                    
First Secretary of S n letter dated 15 February 2006 
relating to the CPO1 

tate’s Decisio

74.        
or Communities 

           
and Local Government [2006] 4 ALL ER 1240
Case Report of Pascoe v The Secretary of State f

75.        
 State for 

vernment [2007] EWHC 959 (Admin) 
           

Case Report of McCabe and Others v The Secretary of
Communities and Local Go

76.        
v The Secretary of State for 

07] EWCA Civ 960            Communities and Local Government [20
Case Report of McCabe and Others 

(Court of Appeal) 

77.        
ct of planning application (Ref. 

t Gilead Street - 27 July 2005 
           

Planning Decision Notice in respe
04/4029) to develop land a

78.                    
Planning Decision Notice in respect of planning application (Ref. 
05F/1133) to develop land at Tunnel Road - 23 May 2007 

79.                    
Planning Decision Notice in respect of planning application (Ref. 
05F/2335) to develop land at Lomond Road – 23 August 2007 

80.                    Liverpool City Council Executive Board Report – 30 June 2006  
81.                    NewH ness Plan 2008/11 eartlands Busi
82.                    Kensington Implementation Plan 2006 - 2009 Renewal Area 

83.                    Liverpool City Council HMR Annual Report 2006-07 

84.                    This is Liverpool 2003 - 2013 

85.                    
Order ill Phase 2 and Phase 2A Compulsory 
Purch

 Maps for Edge H
ase Orders 

86.                    
Repor Executive Board re National 
Affordable Housing Programme 2006-2008 and Minutes – 15 
June 2006  

t to Liverpool City Council 
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Liverpool City Council Executive Board Report and Minutes dated 
26 October 2007 regarding the designation of Kensington Fields 
as a C

87.              
onservation Area 

88.                    Extrac nual for Roads and Bridges ts from the Design Ma
89.                    Manual for Streets 

90.                    
20
Edge Lane West, Liverpool: Historic Assessment 2007 – July 

07

91.                    
Repor erships’ Board and Minutes dated 26 
Octob

t to English Partn
er 2006 

92.                    
Suppl itted to English Partnerships’ 
Board

emental Board Paper subm
 dated 26 October 2006 

93.                    
National Audit Office Report: Housing Market Renewal – 9 
Novem er 2007 b

94.                    Extrac ity Region Housing Strategy March 2007ts from Liverpool C
95.                    Draft  Renewal Strategy October 2007 Private Sector Housing

96
Reser ion pursuant to the Outline 
Plann  Permission (Ref: 050/0206) 

ved Matters Planning Applicat
ing

97
House Condition and Energy Survey 2006 Final Report by Michael 
Howard Associates 

98
Susta ed Energy in Residential Property 
Devel

inable Homes: Embodi
opment 

99 Edge Lane Consultation and Publications 

ADDITIONAL CORE DO  BEVEL 

ef Document 

CUMENT LIST FROM

R

ADD/01 Cities For a Sm rd Rogers & Anne Power all Country- Richa
ADD/02 Pathfinder - Ad s Heritage am Wilkinson - Save Britain

ADD/03 Kather
Boom or Aban cts in Cities - 

ine Mum
donment - Resolving Housing Confli
ford & Anne Power 

ADD/04 Jigsaw Cities - & John Houghton  Anne Power 
ADD/05 CD ROM of Co by BEVEL re Documents as suggested 
ADD/06 Towards a Strong Urban Renaissance 
ADD/07 Building Houses or Creating Communities 
ADD/08 Green Architecture - James Wines 

EP PROOFS AND ADDI LIST

scription

TIONAL DOCUMENT

Doc No De

Proofs Of Evidence

Eliot Lewis Ward
EP(CPO2)/ELW/1 Proof Of Evidence  
EP(CPO2)/ELW/2 pendices to Proofs  Ap
EP(CPO2)/ELW/3 Summary Proof of Evidence  
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Ian Hassall 
EP(CPO2)/IH/1 Proof of Evidence 
EP(CPO2)/IH/2 Appendices to Proofs 
EP(CPO2)/IH/3 Summary Proof of Evidence 

Michael Burchnall
EP(CPO2)/MB/1 Proof of Evidence 
EP(CPO2)/MB/2 Appendices to Proofs 
EP(CPO2)/MB/3 Summary Proof of Evidence 
EP(CPO2)/MB/4 Revised Appendix B to Proof 

Colin Nelson 
EP(CPO2)/CN/1 Proof of Evidence 
EP(CPO2)/CN/2 pendices to Proofs Ap
EP(CPO2)/CN/3 Summary Proof of Evidence 

Cathy Williams 
EP(CPO2)/CW/1 Proof of Evidence 
EP(CPO2)/CW/2 Appendices to Proofs 
EP(CPO2)/CW/3 Summary Proof of Evidence 

Cath Green 
EP(CPO2)/CG/1 Proof of Evidence 
EP(CPO2)/CG/2 Appendices to Proofs 
EP(CPO2)/CG/3 Summary Proof of Evidence 

David Williams 
EP(CPO2)/DW/1 Proof of Evidence 
EP(CPO2)/DW/2 Appendices to Proofs 
EP(CPO2)/DW/3 Summary Proof of Evidence

Keith Hunter 
EP(CPO2)/KH/1 Proof of Evidence 
EP(CPO2)/KH/1A Corrected Table at Paragraph 4.65
EP(CPO2)/KH/2 Appendices to Proofs 

John Francis 
EP(CPO2)/JF/1 Proof of Evidence 
EP(CPO2)/JF/2 Appendices to Proofs 
EP(CPO2)/JF/3 Summary Proof of Evidence 

Brendan Nevin 
EP(CPO2)/BN/1 Proof of Evidence 
EP(CPO2)/BN/2 Appendices to Proofs 
EP(CPO2)/BN/3 Summary Proof of Evidence 
EP(CPO2)/BN/4 Missing Data from Appendix 2 of Proof 
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Tom McGuire 
EP/CPO2)/TMc/1 Proof of Evidence 
EP/CPO2)/TMc/2 Appendices to Proofs 
EP/CPO2)/TMc/3 Summary Proof of Evidence 

A.G. Massie 
EP(CPO2)/GM/1 Proof of Evidence 
EP(CPO2)/GM/2 Appendices to Proofs 
EP(CPO2)/GM/3 Summary Proof of Evidence 
EP(CPO2)/GM/4 Update on Mr Massie's Proof of Evidence 
EP(CPO2)/GM/5 Revised Appendix B to Mr Massie's Proof of Evidence 
EP(CPO2)/GM/6 Udated Acquisition Details 18 Jan 2008 
EP(CPO2)/GM/7 Schedule of Affected Businesses 

Responses to Objections

EP(CPO2)/RESP/01 Response to Dai Gwynne 
EP(CPO2)/RESP/02 Response to Barbara Gwynne
EP(CPO2)/RESP/03 Response to Elizabeth Pascoe 
EP(CPO2)/RESP/04 Response to Zacarius Salih Qawi 
EP(CPO2)/RESP/05 Response to Onn Syed 
EP(CPO2)/RESP/06 Response to Syed Hussain 
EP(CPO2)/RESP/07 Response to Syed Iqeeel Abbas 

EP(CPO2)/RESP/08
gland Council for 

cial Aid 
Response to Liverpool Church of En
So

EP(CPO2)/RESP/09 sponse to David Pun & Lai Sheung Pun Re
EP(CPO2)/RESP/10 esponse to Mr D L Hann R
EP(CPO2)/RESP/11 uda Khan Response to Galib & Rafeya Mahm
EP(CPO2)/RESP/12 Response to Midhat Khan 
EP(CPO2)/RESP/13 Response to Jivanbhai Patel 
EP(CPO2)/RESP/14 sponse to Mark Irwin & Susan Irwin Re
EP(CPO2)/RESP/15 Response to John Montova 
EP(CPO2)/RESP/16 Res  to Margaret Montova ponse
EP(CPO2)/RESP/17 Response to Adrian Rodgers 
EP(CPO2)/RESP/18 Res sonponse to Trevor Ma
EP(CPO2)/RESP/19 Res onponse to Yvonne Mas
EP(CPO2)/RESP/20 Response to Brian Booth 
EP(CPO2)/RESP/21 Res  Baker ponse to (Stanley) Reginald
EP(CPO2)/RESP/22 Response to Ronald Harrison 
EP(CPO2)/RESP/23 Response to Carol Latham 
EP(CPO2)/RESP/24 Response to Joseph McGovern 
EP(CPO2)/RESP/25 Response to Sarah McGovern 
EP(CPO2)/RESP/26 Response to Mary Adossides 
EP(CPO2)/RESP/27 Response to M J Ferrandos 
EP(CPO2)/RESP/28 Response to Dominic Lim 
EP(CPO2)/RESP/29 Response to Anwar Kasim 
EP(CPO2)/RESP/30 Response to Phillip Gee 
EP(CPO2)/RESP/31 Res ius X ponse to the Trustees of the Society of St P
EP(CPO2)/RESP/32 Res cilia Chan ponse to Tom Colloton & Ce
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EP(CPO2)/RESP/33 Response to Georges Moore 
EP(CPO2)/RESP/34 Res ll & David Birchall ponse to Francis Bircha
EP(CPO2)/RESP/35 Response to Linda Ryan 
EP(CPO2)/RESP/36 Response to the Wilson Henry Partnership 
EP(CPO2)/RESP/37 Response to Stephen Ord 
EP(CPO2)/RESP/38 Response to Joanne Cunningham 
EP(CPO2)/RESP/39 Response to Stephen Faragher 
EP(CPO2)/RESP/40 Res arnshaw ponse to John H E
EP(CPO2)/RESP/41 Response to Cllr Steve Radford 
EP(CPO2)/RESP/42 Res r Peter Brown ponse to D
EP(CPO2)/RESP/43 Response to Mark Shooter 
EP(CPO2)/RESP/44 Response to Ashley Marron 
EP(CPO2)/RESP/45 Response to Cllr Louise Baldock 
EP(CPO2)/RESP/46 Res nne Power ponse to Professor A
EP(CPO2)/RESP/47 Response to Gordon Mitchell 
EP(CPO2)/RESP/48 Res ane Regeneration Group ponse to Lodge L
EP(CPO2)/RESP/49 Response to Gareth Gwynne 
EP(CPO2)/RESP/50 Res oyneponse to Cllr John C
EP(CPO2)/RESP/51 Response to Simon Huggill 
EP(CPO2)/RESP/52 Res ichael Ryan ponse to M
EP(CPO2)/RESP/53 Response to MC Trustees Limited 
EP(CPO2)/RESP/53A Rev  MC Trustees Limited ised Response to
EP(CPO2)/RESP/54 Response to Primeshow Property Limited 
EP(CPO2)/RESP/54A Revi eshow Property Limited sed Response to Prim
EP(CPO2)/RESP/55 Response to Keith Piggott 
EP(CPO2)/RESP/55A Revised Response to Keith Piggott 

Rebuttal Proofs

EP(CPO2)/REB/1 Rebuttal Proof to Nathan Lenton 
EP(CPO2)/REB/2 Rebuttal Proof to BEVEL Plan B 
EP(CPO2)/REB/3 Rebuttal Proof to Bill Finlay 

Additional Documents

EP(CPO2)/1 CD - Alternative Scheme Chronology 
EP(CPO2)/2 Essential Reading 
EP(CPO2)/3 Opening Statement 

EP(CPO2)/4 
Confirmation of Compliance with Statutory 
Regulatory Requirements 

EP(CPO2)/5 

Memorandum of Understanding Between
Liverpool Land Development Company & EP & 
Liverpool City Council & Kingsto
& The Diocese of Liverpool 

n Regeneration 

EP(CPO2)/6 
Langtree Office Scheme Edge Lane West - Head 
of Terms - Subject to Contract 

EP(CPO2)/7 Note Re DfT Guidance Colin Nelson 
EP(CPO2)/8 Revised Fig 3 from Colin Nelson's Proof 
EP(CPO2)/9 Liverpool City Council Housing Waiting List 

EP(CPO2)/10 
Market Renewal New Heartlands Strategic 
Review December 2007 
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EP(CPO2)/11 
ced in response to David Hann Chronology produ

Dr Willder's Evidence 
EP(CPO2)/12 Missing Data from Mr Nevin Appendix B 
EP(CPO2)/13 Cathy Williams Appendix Gillespie M' Plan 

EP(CPO2)/14 
on Additional points re Traffic Colin Nels

Modelling Assumptions for BEVEL plan B 

EP(CPO2)/15 
Kensington & Fairfield Respect Week of Action
14-20 Jan 2008 

EP(CPO2)/16 
Committee Member List as requested of Cathy 
Williams 

EP(CPO2)/17 Cathy Williams - Holt Road 2005 Elections 
EP(CPO2)/18 ts Email Dated 23 Jan 08 re Pedestrian Acciden

EP(CPO2)/19 
Mr Massie - Notes on Evidence in Chief as it 
relates to Mr Hann 

EP(CPO2)/20 
Letter dated 23 Dec 04 to Mr & Mrs McGo
177 Edge Lane 

vern re 

EP(CPO2)/21 
Letter dated 23 June 05 to Mr & Mrs McGov
re 177 Edge Lane 

ern

EP(CPO2)/22 
Colin Nelson Response to Dai Gwynne Email 22 
Jan 2008 

EP(CPO2)/23 
Neighbourhood Renewal Assessment Guidance 
Manual 2004 

EP(CPO2)/24 
Circular 17/96 Private Sector Renewal A 
Strategic Approach 

EP(CPO2)/25 LCC Road Categories and Lane Widths 

EP(CPO2)/26 nsultants Project Brief 
Edge Lane Highway & Environmental 
Improvements Co

EP(CPO2)/27 LCC Highways Authority letter dated 17 Jan 08 
EP(CPO2)/28 Notes on Accidents Colin Nelson 17 Jan 08 
EP(CPO2)/29 Full extract of DfT Guidance (See EP(CPO2)/7

EP(CPO2)/30 
Note on the Properties within the Order Lands 

ton NRA 
which were Surveyed for the Purposes of the 
2004 Kensing

EP(CPO2)/31 
Keith Hunter Note in Relation to Dr Willder 
Question re 2004 NRA  

EP(CPO2)/32 
Table 05 Revised 2004 based SNPP M
districts population by sex & quinary age group

etropolitan 
s

EP(CPO2)/33 Statement 
Supplementary Planning Document Final 
Consultation 

EP(CPO2)/34 
Tom McGuire’s Notes of Points made by his 
Colleagues re Mr Parry's Evidence 

EP(CPO2)/35 
Letter date 01 Aug 07 to Venmore Partnership 
from AG Massie 

EP(CPO2)/36 Historical Maps of Order Lands
EP(CPO2)/37 OS Plan of Order Lands

EP(CPO2)/38 CO/
High Court Decision Case No 10407/2007 & 

6942/2006  

E
A4 Ring Binder of case law relating to Human 
RigP(CPO2)/39 hts  

E
Note regarding LCC approval to apply for the 
fun  foP(CPO2)/40 ding package r the scheme 

E 2004 NRA Letter to s - House Condition P(CPO2)/41  Resident
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Survey & Household Survey 

EP(CPO2)/42 survey consultants 
2007 NRA Letter to Residents - Appointment of 

EP(CPO2)/43 
Response to information requested of Tom 
McGuire 

E /44 

er  Hunter in relation to 
 Kensington 

 (sP(CPO2)

Furth
properties

 note by Keith
 surveyed for the 2004

NRA ee EP(CPO2)/30 above) 

EP(CPO2)/  
Seven en ABV Rhoades and Keppie 

sey otors  45
letters betwe

Mas  relating to Brian Booth'/Medland M
EP(CPO2)/46 CPO Or ry and Context Plan der Lands Bounda

EP(CPO2)/47 
e l

Massie 
Thre etters between Venmore and Keppie 

relating to the Society of St Pius X 
EP(CPO2)/  da48 Bren n Nevin vacants figures 

EP(CPO2)/49 
Note re
propert

lating to cost of demolition of the 
ies in Peet Street 

EP(CPO2)/50 
er

propert nternal survey for the 
2007 K

Furth  note by Keith Hunter in relation to 
ies subject of i
ensington NRA update 

EP(CPO2)/51 
in

Jason P
Note  response to questions submitted by Dr 

almer 
EP(CPO2)/  om52 Econ ic Analysis of Bevel Options 

EP(CPO2)/53 
Figure urney Times AM 

 p
3 Average Edge Lane Jo

& PM eaks between Laurel Road & Hall Lane 

EP(CPO2)/  
Judgme laimant Lee 

us f State and Swale 
ug

54
nt 3 September 2003 - C

vers the First Secretary o
Boro h Council 

EP(CPO2)/  
Housin m Report to 

rpo il, Final Draft October 2007 
55

g Needs Assessment - Fordha
Live ol City Counc

EP(CPO2)/
sp rs R Harrison 

regardi
56

Corre ondence sent to Mr & M
ng negotiations for property 

EP(CPO2)/57 
sp

John D
Corre ondence regarding negotiations with 

avey 

EP(CPO2)/  

ct of State's 
io
g il

he ton
 1
 2

58

Inspe or's Report and the Secretary 
Decis
relatin

n Letters of 29/03/07 and 08/08/07 
 to the Liverpool City Counc

(New artlands Pathfinder Wavertree - Pic
Phase  and Phase 2 Compulsory Purchase
Order 006 

EP(CPO2)/  
 o
M
 W

59
Letter f 8 March 2007 to Mrs Elizabeth Pascoe 
from ark Forbes, Government Office for the 
North est

EP(CPO2)/  
 b  to 
D

60
Listed uildings approved plan in relation
Core ocument 67A 

EP(CPO2)/  g61 Closin Submissions 

CONSULTEE DOCUM

rty Name c

ENT LIST 

Pa Do  No Description 

Liverpool & Sefton He
rtnership 

CON  
Letter dated 21 Jan 08 Re PCT alth

Pa
/068/1

Facilities 



CPO Report PNW/5091/12/42                                          Edge Lane West Liverpool, Inspector’s Report 
___________________________________________________________________________________ 

Page 123

OBJECTOR  PROOFS N

Party Name 

 & ADDITIO AL DOCUMENT LIST 

Doc No Description

BEVEL OBJ/03/1
Main Proof of Evidence from Elizabeth 
Pascoe 

OBJ/03/2
Summary proof of Evidence from 
Elizabeth Pascoe 

OBJ/03/3
ints made by 

ors 
Pre Inquiry Meeting Po
Elizabeth Pascoe on behalf of object

OBJ/03/4
 Lane Collated Spreadsheet Data for Edge

West to Establish Current Asset Value - 
 Data for 

OBJ/03/4A 
Revised Collated Spreadsheet
Edge Lane West to Establish Current 
Asset Value - 

0 for OBJ/03/4B
Executive Summary (from collated 
Spreadsheet) Final ( Refer OBJ/03/3
Draft)

OBJ/03/5
endix 2 FOI Performance of ESP App

Liverpool City Council 

OBJ/03/6
ghAppendix 3 My Litigant in person Hi

Court Action Submission 
OBJ/03/7 Re KNDC Appendix 

ed ( not readable ) 
OBJ/03/8

KNDC Map updated re properties to be 
refurbish

OBJ/03/9 Appendix 8 
OBJ/03/10 Legal Advice Appendix 

gton Neighbourhood Renewal 
 Personal Point OBJ/03/11 

Kensin
Assessment Done from a
of View 

OBJ/03/12 Appendix two Ten Interviews 

OBJ/03/13 
Appendix Three of the Old Objection to
05F/0207 (and 050/0206) 

OBJ/03/14 Edge Lane Arial Photographs New 
OBJ/03/15 Edge Lane Arial Photographs Old 

hment 
OBJ/03/16 

Evidence of Dr Jason Palmer on the
Environmental aspects of Refurbis

OBJ/03/17 Proof of Evidence Graham Paul Smith 
ntonOBJ/03/18 Proof of Evidence Nathan Le

OBJ/03/19 Appendices of Nathan Lenton 
OBJ/03/20 Proof of Evidence Dai Gwynne 

OBJ/03/21 
f Evidence from Dai Summary Proof o

Gwynne
OBJ/03/22 BEVEL Plan B 
OBJ/03/22A Revised BEVEL Plan B 06/02/08 
OBJ/03/22B Revised BEVEL Plan B 21/02/08

OBJ/03/22C
Disc of 22/02/08 comprising Plan B 
other

and

OBJ/03/23 Opening Statement 
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OBJ/03/24 
Bundle of Documents re Japanese 
Knotweed

OBJ/03/25 
 re Kensington Email dated 11 Jan 08

Fields Co-operative 
OBJ/03/26 Expert Witness Report Peter McLachlan 

OBJ/03/27 
Supplemental Expert Witness Report 
Peter McLachlan 

OBJ/03/28 
Report Upon 8 Properties in Edge Lan
McLachlan Associate

e - 
s

OBJ/03/29 
Bundle of Documents, Spreadsheet
Photographs re Condition Reports - 
McLachla

s & 

n Associates 

OBJ/03/30 
Executive Summary (from collated 
Spreadsheet) Compiled from CD7 

OBJ/03/31 
 Indicators of Change in the Table 1 Key

Edge Lane Order Lands Area 

OBJ/03/32 
ties Under Table Edge Lane West Proper

Public Ownership 

OBJ/03/33 
Article from Liverpool Daily Post
08 Housing Sch

 17 Jan 
eme Gets Go Ahead 

OBJ/03/34 
Blog Extracts City on the Edge from 
Pascoe 

Ms

OBJ/03/35 
Article from the Liverpool Daily Post 
17/1/08 ' £9m Investment Threat' 

OBJ/03/36 
Email dated 17 Jan 08 including two 
Articles from the Liverpool Daily Echo 

OBJ/03/37 
Email dated 17 Jan 08 Re St Cyprians 
Church

OBJ/03/38 
Email dated 17 Jan 08 showing artic
from Liverpool Daily Echo 'Battle

le
 of Edge 

Lane'
OBJ/03/39 Dissertation Final Write 

OBJ/03/40 
Email dated 21 Jan 08 re article from 
Liverpool Echo  re Ringo sing-a-long 

OBJ/03/41 
Email dated 21 Jan 08 re article fro
Planning Res

m
ource 21 Jan 08 

OBJ/03/42 
Extract (Pages 5,6,7,8) from Edge Lane 

rtWest & Central Outline Design Repo

OBJ/03/43 
Email dated 25 Oct 07 Re NRA for 
Kensington Liverpool (late 2004) 

OBJ/03/44 
Email Dated 05 October 07 Re NRA from 

LCCSir David Henshaw CE 

OBJ/03/45 
Email Dated 24 Jan 08 Re More Evidence 

arriagewayRoad Capacity & C
characteristics

OBJ/03/46 
Response to Colin Nelson re Plan B 
Modelling 

OBJ/03/47 
Rebuttal of Colin Nelson's Response to 

1/01/08 Bevel Plan B dated 1

OBJ/03/48 
Edge Lane corridor Serious & Fatal 
Accidents 1997-2007 
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he Council 
OBJ/03/49 

Email dated 26 Jan 08 re Quote from the 
Leader of t

OBJ/03/50 
Email dated 27 Jan 08 re Mr Nelson's 
Response to Dai Gwynne on Plan B 

OBJ/03/51 
Results from MORI Survey re Crime, 
Facilities & Services in Kensington 

OBJ/03/52 
Extracts( pages 164-171) from The 
Whole House Book 

OBJ/03/53 
Email Dated 01 Feb 08 Re Radical 
Designs to Transform Sheffield’s Terraced
Homes

OBJ/03/54 
Email & Attachment Housing Market 
Renewal (TCPA Policy Statement) dated
06 Feb 08  

OBJ/03/55 
Email dated 07 Feb 08 Re Regenerated 
Manchester Neighbourhood  

OBJ/03/56 
Email Dated 07 Feb 08 Extract from
Liverpool Post Feb 2 08 Future 
Development  

OBJ/03/57 
dated 06 Feb 08 from Trevor Letter

Skempton  

OBJ/03/58 
dated 06 Feb 08 re Letter to Ms Pascoe  

FOI request 19848 - Jubilee Drive  

OBJ/03/59 
Bundle of Documents re Housing M
Renewal Initiative 

arket 

OBJ/03/60 
Email dated 13 Feb 08 Statement from
Dr Massey Liverpool University 

OBJ/03/61 
Briefing Paper March 2005 Myths & 
Reality about Terraced Housing 

OBJ/03/62 
blished by County Travel is Good pu

Surveyors Society Jan 2008 

OBJ/03/63 
ov 2006 Delivering Affordable Housing N

Dept Communities & Local Government 

OBJ/03/64 
ing on in the Drawings 'What is go

Orderlands'
OBJ/03/65 Spreadsheet 'Edge Lane by Price' 
OBJ/03/66 Spreadsheet 'Acquisitions by Date' 

OBJ/03/67 
Disc 5 Newspaper Articles & Housing 
Website List

OBJ/03/68 Disc 6 Old Evidence 
OBJ/03/69 Disc 8 Movies 5,6,& 7 
OBJ/03/70 Disc 9 Movies 8,9,& 10 
OBJ/03/71 Disc 10 Movie 11 
OBJ/03/72 Disc 11 Radio Programmes 
OBJ/03/73 Bundle of Documents re BEVEL Publicity  

OBJ/03/74 
dum to Evidence from Dai Gwynne Adden

Re NRA Survey 
OBJ/03/75 BEVEL Constitution 

OBJ/03/76 
Policy for the Inner Cities HMSO June 
1977 
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on
OBJ/03/77 

Advertising Flyer Rockfield Regenerati
in Anfield 

OBJ/03/78 
House Prices in the Bundle of Documents 

Orderlands 2000-2007 

OBJ/03/79 
Article from Guardian Newspaper Sat 
16 08 re flat prices in Manchester 

Feb

OBJ/03/80 
b Article from Liverpool Daily Echo 15 Fe

08 re Thousands Leave Liverpool 

OBJ/03/81 
n

tion scheme to revitalise 
Extract from Observer of 27/01/08 o
housing associa
run-down areas 

OBJ/03/82 
National Housing Federation booklet - 
Home Truths, The real cost of housing 
2007 - 2012 

OBJ/03/83 
E-mail of 20/02/08 and attachment - B
News - City councillors 'behavin

BC
g badly' 

OBJ/03/84 
E-mail of 20/02/08 - Response to 
Pathfinder petition 

OBJ/03/85 
E-mail of 20/02/08 - Consultation wi
CABE

th 

OBJ/03/86 
E-mail of 20/02/08 - Consultation with 
English Heritage 

OBJ/03/87A

Disc entitled 200208 - National Audit 
Office docs, Back to the future at 

 album, 
 folder 

Levenshulme docs, Home photo
Radio 4 extract & Pathfinder

OBJ/03/87B Disc - evidence from different parties
OBJ/03/88 Disc 7- Movies 1, 2, 3 and 4 

OBJ/03/89 
E-mail of 23/02/08 enclosing objec
from Mick Ryan 

tion 

OBJ/03/90 
E-mail of 23/02/08 enclosing e-ma
David Dodd of Oakfield 

il from 
Project 

OBJ/03/91 
E-mail of 23/02/08 relating to BBC Yo
and Yours feedback 

u 

OBJ/03/92 
E-mail of 23/02/08 enclosing e-mail from 
James Noakes 

OBJ/03/93 E-mail of 23/02/08 about BEVEL publicity 

OBJ/03/94 
mail of 23/02/08 about Holt Road 

ents 
E-
resid

OBJ/03/95
E-mail of 23/02/08 about BEVEL 
representation 

OBJ/03/96 blicity E-mail of 23/02/08 about BEVEL pu

OBJ/03/97 

E-mail of 23/02/08 about Keppie Massie

October 
Appendices of Acquisition Update and 
Review of Order Lands dated 25 
2005 

OBJ/03/98

ELE-mail of 23/02/08 enclosing BEV
response to letter from Norma Williams, 
Chair of Kensington Regeneration, dated 
29 August 2007 

OBJ/03/99 E-mail of 23/02/08 about consultation 
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0OBJ/03/10

E-mail of 23/02/08 attaching 

d Social & 
Spreadsheet (OBJ/03/4A), Executive 
Summary (OBJ/03/4B) an
Condition documents 

OBJ/03/101
Closing Submissions on behalf of th
Urban Rege

e
neration Agency (English 

rtnerships), 28/10/2005 Pa

OBJ/03/102

Exchange of e-mails relating to Bevel
opies 

e submitted to the CPO 1 
blic Inquiry 

request to English Partnerships for c
of evidenc
Pu

OBJ/03/103
Folder of evidence submitted to 
1 Public Inquiry 

the CPO 

OBJ/03/104
Travel is Good - Report from the CSS 
ransport Futures, January 2008 T

OBJ/03/105
Briefing Paper, March 2005 - Myths & 

ality about terraced housing Re
OBJ/03/106 Bellway Annual Report and Accounts 

OBJ/03/107

E-mail of 25/02/08 enclosing Road Block 

c Levels, Rethinking 
ansport Evaluation Methods and The 

document, Effects of Road Capacity 
Reduction on Traffi
Tr
Origins of Traffic Growth 

OBJ/03/108
E-mail of 25/02/08 enclosing Lane Width 

d Safety document an

OBJ/03/109
E-mail of 25/02/08 relating to 
professional representation 

OBJ/03/110 List of e-mails and attachments  
OBJ/03/111 Freedom of Information requests 

OBJ/03/112
Freedom of Information requests 
(Elizabeth Pascoe) 

OBJ/03/113
E-mail of 25/02/08 regarding the 
amendments to Plan B 

OBJ/03/114
E-mail of 26/02/2008 enclosing item 
from Liverpool Daily Post 

OBJ/03/115 Submissions on Road Design 
OBJ/03/116 Closing Submissions 
OBJ/03/117 Closing Submissions - Policy Issues

Mr DL Hann C/O 
 Simon Willder 

 by Dr Simon Willder on 
half of David Hann Dr

OBJ/11/1
Proof of Evidence
be

OBJ/11/2
Letter to the Inspector dated 11th
December Supplementary Evidence 

OBJ/11/3 tter to Eversheds dated 4th Jan 2008 Le

OBJ/11/4
Rebuttal Notes on Mr Massie Re 
EP(CPO2)/19 

OBJ/11/5 ts to Proof of Evidence Postscrip
OBJ/11/6 Rebuttal to Mr Hunter Note EP(CPO2)/31 

OBJ/11/7
Letter dated 02 Feb 08 regarding XX and 
personal details 
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J/11/8
r

 behalf of Mr D L Hann 
OB

Closing Submission by Dr Simon Willde
on

OBJ/11/9
 in answer 

 letter dated 07 Feb 08 re no of 
Letter dated 15 Feb 08 to LCC
to
residences 

Adrian Rodgers  Inquiry  OBJ/18/1 Evidence for the Edge Lane

OBJ/18/2
Letter dated 12/08/02 re Vacating 
roperty P

Brian Booth T/A 
edland Motors M

OBJ/21/1 Statement of Evidence 

OBJ/21/2 Further Statement 

Ron Harrison OBJ/22/1 Statement of Evidence

Joe McGovern OBJ/24/1
Article from 'The New Statesmen' 17 Jan

08 re Culture of Destruction 20

OBJ/24/2
Text of Oral Statement made to the 
Inquiry 25 Jan 08 

Linda Ryan Jan 2008 OBJ/34/1 Evidence received 15th 
OBJ/34/2 Evidence 2  

Stephen Ord OBJ/36/1 Proof of Evidence 
OBJ/36/2 ppendices to proof of Evidence A

OBJ/36/3
Summary Proof from LCC Picton Phase 1 
& Phase 2 CPO 2006 PI 

OBJ/36/4
Extracts being referred to during 
appearance

OBJ/36/5
Front Page from the Metro (Liverpool 
Edition) Thurs 31 Jan 09 'Cry for Help on 
Home Loans 

John Earnshaw OBJ/39/1 Old Evidence 
OBJ/39/2 Expert Witness Objection Final

OBJ/39/3
Email Dated 30 Jan 08 Re Are we doing 

llways a favour Be
OBJ/39/4 Summary  

Cllr Steve 
Radford

OBJ/40/1
ember 2007 Letter dated 3rd Dec

Statement of Evidence 

Merseyside Civic 
ter

own) 

Rights Act 1998 
Society (Dr Pe
Br

OBJ/41/1
CPOs & The Human 
("HRA")

OBJ/41/2
Letter from MSC to
dated 15 Sept 2005

 Selina Mason of CABE 
 Review of Plans Edge 

neLa
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o Deputy 
ime Minister c/o GONW20 Feb 2006 

OBJ/41/3
Letter of Objection from MSC t
Pr

Mark Shooter OBJ/42/1 Statement for Public Inquiry 

Louise Baldock OBJ/44/1 Letter of Objection Dated 26th Nov 2007

Anne Power OBJ/45/1 Statement for Submission 
OBJ/45/2 Additional Submission 

Gareth Gwynne  Objection  OBJ/48/1 Statement of
OBJ/48/2 Further Statement of Objection 
OBJ/48/3 pendices 1 and 2 Ap
OBJ/48/4 Supplemental Evidence 

Cllr John Coyne OBJ/49/1 Proof of Evidence 

OBJ/49/2
Regeneration &Economic 

velopment Select Cttee 1 Feb 2007 
Briefing Note 
De

Simon Huggill OBJ/50/1 Skeleton Argument for Edge Lane CPO 
OBJ/50/2 atement of Evidence St

OBJ/50/3
Bundle of Documents in Sup
Statement of Evidence 

port of 

OBJ/50/4 e NRA - It's History and Process Th

OBJ/50/5
Model for examining the relationship 

tween House Price and Voids be

Florence Gersten tter dated 14 Nov 2007 confirming that 
a Statement will be made (Save our City)

OBJ/53/1
Le

OBJ/53/2
Statement on Behalf of Save Our City 
Campaign 

OBJ/53/3 Appendices to Statement 

OBJ/53/4
The Save Our City Campaign - Some 
Information

OBJ/53/5
Addendums to Statement as handed in 
on day of appearance 01 Feb 08 

OBJ/53/6
Letter of Objection dated from Alexei 
Sayle to Florence Gersten 

OBJ/53/7 Closing Submission 

Li
of the Ear

verpool Friends 
th

ank Kennedy Fr
OBJ/56/1

Summary of Evidence from Liverpool 
Friends of the Earth 

OBJ/56/2
Further Submission with four weblink 
appendices 

Lewis Lesley OBJ/57/1 Summary Evidence 

Loxley Miles 
Pickering

OBJ/58/1 Proof of Evidence  
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Victoria Pritchard OBJ/59/1 Historical Aspects of Edge Hill 

Bill Finlay OBJ/60/1 Proof of Evidence 

OBJ/60/2
ocuments in Support of proof Bundle of D

of Evidence 

OBJ/60/3
 of Medial Prices by Percentage Increase

Census Ward 
OBJ/60/4 2001 Census Table CAS13 
OBJ/60/5 Housing Supply Monitoring Report 2006 

OBJ/60/6
Need to Retail Affordable Market Housing 
in Liverpool 

OBJ/60/7 Supplementary Policy evidence 

Sylvia Wilson OBJ/61/1
Email dated 19 Jan 08 regarding NAO 
report

OBJ/61/2
Email dated 21 Jan 08 Re HMR and 
Regen mags 

Penny Poyzer OBJ/62/1
Recycling Vernacular An Eco 
Refurbishment 

Kathleen
Fishwick

OBJ/63/1 Proof of Evidence Oct 2005 

Ron Stewart J/64/1 ritten Statement OB W

Chris Grayling MP OBJ/65/1 Letter of Objection dated 14 Jan 2008

Save Britain’s 
Heritage ( Adam 
Wilkinson)

eOBJ/66/1 Proof of Evidenc

OBJ/66/2
Extract from Website Housing Justice -

ol
Include Neighbourhood Regeneration 
Liverpo

OBJ/66/3
New Society Magazine Dec 1976 Vol 38 
Nos 742/3 

OBJ/66/4 Useless Old Houses (A CPRE Document) 

Griff Parry OBJ/67/1 Written Submission 
OBJ/67/2 Appendices 2, 3,4 & 5 

OBJ/67/3
Bundle of Documents - Web References 
from Proof ( Not Complete)

OBJ/67/4
CPO No 1 Responses to Brendan Nevin , 

reen Rebuttals to Brendan Nevin & Cath G

OBJ/67/5
E-mail of 24/02/08 and Supplementary 
Note on Scheme Funding & Economics

OBJ/67/6

Summary of Relevance of the Inspector's
nclusions to the Newheartlands 

PO 2006 

Co
Pathfinder, Wavertree - Picton Phase 1 
and Phase 2 C
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n 
OBJ/67/7

Rebuttal regarding Ian Hassall's writte
evidence 

OBJ/67/8A 
rs Catherine Green (from Rebuttal to M

Bevel CD)  

OBJ/67/8B
Rebuttal to Mrs Catherine Green 
mail of 24/

(from e-
02/08)  

OBJ/67/9
Two photographs of 62 Edge Lane 
of 108 Edge Lane 

& one 

OBJ/67/10 
Notes on Proofs of Tom McGuire & Cath 
Green

OBJ/67/11 se Styles Bellway List Hou
OBJ/67/12 ellway Development View B

MC Trustees 
Ltd/Capp 

minees
OBJ/69/1 bjection dated 22 Jan 08 

No
Letter of O

OBJ/69/2 Further Representations 

Lee Crookes OBJ/70/1 Proof Of Evidence
OBJ/70/2 Summary Proof of Evidence 

K.E. Martin 
J/71/1

 dated July 14 06 re renovation of 
's 1 to 39 Skerries Road Anfield 

Architects
OB

Letter
No
Liverpool 

Beryl Bainbride
EDB

OBJ/72/1 Letter of objection dated Jan 28 08 

Jonathan Brown OBJ/73/1
Email dated 30 Jan 08 re Worst Council 
In the Country 

OBJ/73/2
and R
Institute of Civil Engineers Article + Email 

eport State of the City from ICE 

OBJ/73/3
Comments on cross-examination of Cath 
Green
Further comments on cross-examination 

ath Green 
OBJ/73/4

of C
bmission OBJ/73/5 Statement for Su

Three E-mails of 26/02/08 with 
scott 

Drive and Edge Lane photograph 
OBJ/73/6 attachments re Newsham Park, Pre

OBJ/73/7
E-mail of 26/02/08 with attachments 
concerning Prescot Drive 

Andrew Pearce OBJ/74/1 Letter of Objection dated 29 Jan 08 

Guy Snaith OBJ/75/1
Text of Oral Evidence 01 Feb 08 plus 
article Liverpool Capital Culture? 

Graham Paul 
Smith

OBJ/76/1
Additional Submission as a result of Cross 
Examination
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John Davey OBJ/77/1
Letter of support for Mr Davey dated 
19/02/08 from Tony Haines, Business 
Associations 

  OBJ/77/2 
CBRE letter of 15/02/08, response from 
GONW of 20/02/08 & e-mails of 
20/02/08 

  OBJ/77/3 
CBRE letter of 22/02/08 and copy 
correspondence  

  OBJ/77/4 Petition of local residents 

  OBJ/77/5 
One of over 200 pro-forma letters from 
local residents 

  OBJ/77/6 
Letter from Eddie O'Hara MP received 
26/02/08 (copy also enclosed with 
OBJ/77/3

  OBJ/77/7 Set of five photographs  

  OBJ/77/8 
Letters of support from two local 
residents 

  OBJ/77/9 Consultation list 
  OBJ/77/10 Note of meeting of 20/02/08 

  OBJ/77/11 
Five items relating to Liverpool health 
care

      
John Fulham OBJ/78/1 Statement 
      
Roger Brown OBJ/79/1 Personal Statement/Proof of Evidence 

    
Dr Olivier Sykes OBJ/80/1 Statement of Evidence 

GENERAL INQUIRY DOCUMENT LIST 

Doc No Description 

GEN 1 Pre-Inquiry Meeting Notes 
GEN 2 Outline Programme Final ( As Occurred) 
GEN 3 Attendance Sheets 
GEN 4 Accompanied Site Inspection Itinerary - 19 March 2008 
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