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INTRODUCTION 

1 This memo advises DMs of an update to guidance for HCPs in the WCA Handbook in 

relation to substantial risk1. The update is attached at the Appendix to this memo. 

1 ESA Regs, reg 29(2)(b) & 35(2)(b) 

2 The revised guidance for HCPs has been developed separately from, and in advance 

of, the recent decision1 by a three Judge panel of the UT about what evidence of WRA 

is required by the FtT when considering substantial risk in the context of whether a 

claimant should be treated as having LCWRA2. 

1 IM v SSWP [2014] UKUT 412; 2 ESA Regs, reg 35(2)(b) 

HCP ADVICE ON SUBSTANTIAL RISK 

3 The update to the WCA Handbook makes clear that the HCP’s assessment of risk 

must focus on the potential vulnerability of the claimant, and whether they could 

hypothetically cope with any of the following activities: 

1. meetings by phone 

2. completing tasks online 

3. attendance at a Jobcentre or Work Programme premises 



4. group sessions. 

Note: This list is not exclusive. 

4 The HCP is not asked to specify which of these activities the claimant could do without 

risk. 

5 In assessing the potential vulnerability of the claimant, the guidance focuses on 

claimants with mental health conditions and whether there would be a real risk of a 

significant deterioration in mental health, for example, causing them to self-harm, 

attempt suicide or inflict injury on others. While acknowledging that each case is 

different, the guidance gives HCPs specific indicators to consider including 

1. whether the claimant is male or female 

2. the diagnosis 

3. certain personal factors known to increase the risk of suicide (e.g. close family 

suicide) 

4. documented episodes of self harm 

5. being sectioned under the Mental Health Act within the past year. 

IM V SSWP [2014] UKUT 412 

6 The UT Judges in IM held that, while the Secretary of State cannot be expected to 

anticipate the exact WRA a particular claimant would be required to do if found not to 

have LCWRA, he should provide: 

1. evidence of the types of WRA available in each area – which could potentially 

be accessed by the claimant and 

2. an indication from those lists of which WRA the Secretary of State considers it 

would be reasonable for the particular claimant to do without triggering the risk. 

7 The UT also commented that the substantial risk provision was intended to be a safety 

net for a small number of claimants, and that being unable to carry out an activity, or 

the risk of being sanctioned, do not necessarily imply that there will be a substantial 

risk to anyone’s health if the claimant is required to undertake WRA. 

8 Full guidance on IM, and its implications for decision making and appeals, will be 

issued as soon as possible. 



CONTACTS 

If you have any queries about this memo, please write to Decision Making and 

Appeals (DMA) Leeds, 1S25, Quarry House, Leeds. Existing arrangements for such 

referrals should be followed, as set out in Memo DMG 03/13  - Obtaining legal advice 

and guidance on the Law. 
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