[n the matter of a representation to the
Commissary by

g , Clanmrar YT
under Statute D. Chapter V.

SUBMISSIONS ON BEHALF OF THE UNIVERSITY’S
RESPONDENT



[ The alleged failure of the General Board to “consult® by the publication of a

Report before entering upon a course of action effectively pre-empting the
possibility that the decision of the Regent House may be to veto the Graces
which will ultimately be necessary,

. The Commissary is reterred 1o the anached Chronology (in particular to the
underlined and highlighted passages) and to the attached underlyving documents
evidencing the sequence of events in this matter,

. Statute C. I 2 (to which the Applicant refers at paragraph [.2 of her

submissions) provides as follows:

Subject to the provisions of the Statutes. the General Board'shall have power, after
consulting other bodies, as appropriate, to enact Ordinances and to issue Orders
relating to

(@) the administration and management of the institutions under its supervision other
than the Schools and the Councils of the Schools;

() such University examinations, and such degrees, di

as are specified in Schedule K:
(c) such other matters as may be delegated to it from time to time by Grace of the

plomas, and other qualifications

Regent House.

The General Board has issued a Notice as follows:

Lo

Statement of intention
[n considering any proposal for enacting or amending an Ordinance in pursuance of their
powers under Statute C, I, 2, the General Board will consult other University bodies as
appropriate. If in the course of such consultation the Board become aware that the matter is
likely to prove controversial, they will also consult the Regent House by initiating a Grace
enabling the Regent House to express an opinion on the proposed change. The Board will
give consideration to remarks made at any Discussion of such matters and to the outcome
of any vote on them. (Statutes and Ordinances, 2009, p.117)

4. As the Chronology shows, the General Board has not at any material time
enacted any Ordinances or issued any Orders in relation to teaching and learning
support services, or considered any proposal for the same. Accordingly, the
suggestion that the General Board has acted in contravention of Statute C. I, 2, by
failing to consult as required (or by failing to initiate a Grace) before enacting any
such Ordinance or issuing any such Order, is entirely misconceived.

5. Statute A, II, T provides as follows:

The University shall have power, for the encouragement of learning, the maintenance of

good order and discipline, and the management of its affairs, to enact Ordinances and to
issue Orders (whether by way of exception to an Ordinance or otherwise): provided
always that no such Ordinance or Order shall contravene any provision of the Statutes.

6. Statute A, IIL. 1-4 provides as follows:

I. The Regent House shall be the governing body of the University,

2. Any power of making. altering. or repealing Statutes which is assigned to the
University by the Universities of Oxford and Cambridge Act 1923. or by any other Act
of Parliament, shall be exercised by the Regent House.

P2



Vodglegare 1o the Councii or o another bods aur

such MAarters as it mas from time to tims datermine.
SooStarue A VL 3 provides as follows:

Any proposal to be placed before the Regent House or the Senate for approval shall be in
the form of a Grace. The Council shall have the power of initiating Graces and of
submitting Graces to the Regent House or the Senate. Any Board. Syndicate. or other
authority may initiate a Grace for submission 1o the Regent Hause. and may request the

Council to submir it.

8. The Applicant has not identified any relevant and specific act or determination
by the General Board which has been done or determined without a Grace of the
Regent House, despite such Grace being required, either under Statute A or
otherwise. Furthermore, the Chronology shows that no such act or determination

has taken place.

9. As stated in the advice of Professor Ferran dated 25 J anuary 2010, “If, or
when, the General Board comes to the view that legislative change is needed, it
will have to consult as appropriate, as required by Statute C, I, 2. The statement of
intention (Statutes and Ordinances (2009), p.117) makes it clear that the Regent
House is to be consulted on any matter requiring legislation that is likely to prove

controversial.”

10. The point at which a Report of the General Board or Grace to the Regent
House may be required has not been reached. As the General Board has made
clear on a number of occasions (see the Chronology), once the Board has come to
a considered view on the Review Committee’s report and on any substantive
changes to Statutes and Ordinances needed to implement the report’s proposals,
the Board will report, as necessary, to the University. In particular, where any
implementation approved by the General Board requires consideration by the
Regent House, or approval by Grace, the necessary propositions will be put

forward in the normal way.

L. There has to date been no failure or omission to act as required by Statute.
Ordinance or Order, nor any decision which is unreasonable by virtue of being
ultra vires. procedurally unsatisfactory or incorrect in fact. The Applicant’s
application is accordingly wholly premature in nature and entirely misconceived.

S ]



[I. The allegation that the conduct of a representation made to the Vice-
Chancellor on this matter at the end of December 2009 under Statute K. 5

was procedurally unsatisfactory,

. The extact from Statute K. 3 which the Applicant quotes at paragraph [1.2.1
of her submissions is out of date and vas amended witl effect trom 2 Mav 2007,

2. The tull version of Statute K.3 in force currently and at the time ot'the

Applicant’s representation 1o the \ice-Chancellor by email date 20 December

2009 1s as follows:

5. (a) If. within thirty days after the doing of any act by any person or body
having power to act under the Statutes, or in the event of failure or omission to
actas required by Statute, Ordinance, or Order within thirty days after the date
specified for the performance of that act, it is represented in writing to the Vice-
Chancellor by a member of the University that there has been a contravention of
the Statutes, Ordinances, or any Order in the doing of such act, or in such failure
et or omission, the Vice-Chancellor shall inquire into the matter and shall declare
either that there has been no such contravention, or that the said act or matter is
of no effect, or, if the Vice-Chancellor is of the opinion that the contravention
has not affected the result, that in his or her opinion the validity of the act or
matter is not affected by the circumstances represented. Where the Vice-
Chancellor finds.that there has been a failure or omission to act he or she may
give such directions in the matter as shall seem to him or her to be appropriate.
The person making the representation shall state in writing the act or matter to
which he or she refers. and with full detail of the contravention of Statute,
Ordinance, or Order which he or she represents has taken place. The Vice-
Chancellor shall give his or her decision promptly but in any event within three
months, unless the person making the representation has agreed in writing to an

extension of time.

(b If the person making the representation is dissatisfied with the Vice-
Chancellor’s decision or if he or she believes that there has been unreasonable
delay, he or she may make a representation to the Commissary in the manner
prescribed in Statute D. Chapter V. The decision of the Commissary shall be
st final. If there is no representation to the Commissary. the decision of the Vice-

Chancellor shall be final.

fc) No act shall be invalid by reason of the fact that there has been a
contravention of the Statutes. Ordinances, or Order unless there has been a
representation in writing under paragraph («) of this Statute yvithin thirty davs
after the doing thereof,

() No act shall be invalid by reason of the fact that any person taking part in
the act. and chosen in the manner prescribed or authorized by the Statutes.
Ordinances. or Order to be the person or a member of the body authorized to act,
was not qualified to be so chosen.

3. Onreceipt of the Applicant’s representation under Statute K. 5. the Vice-
Chancellor asked Professor Eilis Ferran to undertake an investigation on her
behalf and to advise her as to the decision which she might make. The Vice-
Chancellor did not appoint Professor Ferran as her deputy under Statute D. TI1 7.



oo ltisnotaccepred that the Viee-Chancellor's chairmanship of the General

T,
Bodard required her to recuse herself and ra appoint Protessor Ferran. or some

other sultable person. as her deputy,

> Givenin particular the internal (domestic) character of this first stage of the K.
> process and the nature of the Applicant's representation (which did not involve

. . ~ . B P . ~ .
the consideration of anv private rights)’ it was entirely proper for the Vice-
Chancellor to deal with this matter hersel,
6. The observations of Lord Wilbérforce in Calvin v. Carr [1979] 2 AlER. 440

(at p. 449) are relevant in the context:

it is undesirable in many cases of domestic disputes. particularly in which an
inquiry and appeal process has been established. to introduce t0o great a measure
of formal judicialisation. While flagrant cases of injustice. including corruption
or bias, must always be firmly dealt with by the courts, the tendency in their
Lordships' opinion in matters of domestic disputes should be to leave these to be
settled by the agreed methods without requiring the formalities of judicial

processes to be introduced.”

7. Moreover, the Applicant appears herself to concede that it was a permissible
course for the Vice-Chancellor not to appoint a deputy under Statute D, III, 7 (see

paragraph IL.2.5 of the Applicant’s submissions).

8. Further, without appointing a deputy, it was entirely proper for the Vice-
Chancellor, given in particular the constraints on her time, to ask a suitable
member of the Regent House, such as Professor F erran, to undertake an
investigation on her behalf and to advise her as to the decision which she might

make.

9. Contrary to the Applicant’s unsubstantiated assertions that the Vice-
Chancellor “adopted the advice given to her unconsidered and as the Vice-
Chancellor made clear to the Applicant in the course of her correspondence with
her, the Vice-Chancellor’s own deliberations still involved a full consideration of
the facts and issues in question and the decision remained the Vice-Chancellor's
own decision (see in particular the Vice-Chancellor's letters to the Applicant

dated 19 January 2010 and 29 January 2010).

10. The fact that the Vice-Chancellor. after due consideration, concurred with
Protessor Ferran's advice. for the reasons which she gave, does not render her
decision invalid or procedurally objectionable.

L1 Tt is well established that considerations of practical convenience may justify a
persen entrusted with decision-making powers assigning to a committee or
individual officer the task of conducting an investigation and making
recommendations as to the decision to be taken. providing that (as here) the report

" See Report of the Council on Statues K.2 and K3 paragraph 6. vy adimin. cam ac. ik reporter 2000-
01 vweekly 3546 20 il ~The Council believe that Statute K35 should be principally a procedure for the
quick correction of mistakes which are directly related to the question of whether Statutes or Ordinances have

been evidently contravened”



ot that committee or individual is full enough to enable the principal to subject the
salient points to his or her own serutiny. as well as o decide™.

* See Lord Denning. MR in Sefvarajain v Race Relations Board [1976] 1 AILFLR. 12: “For my part I can see
no reason why the board should not delegate to its stalt the function of collecting information. It would be
impractical for members of the board themselves to make investigations.”



CHRONOLOGY

Passages in bold and underlined below are those on which the Respondent

particularlv relies.

L The General Board sets up a Review Committee with Dot
October the following terms of reference. namely o review the
2007 Cniversity's provision for the support of reaching and

learning and tv make recommendations for the future Wl pds

having particular regard to;

e the provision of high quality. cost-effective
services to students and staft of the University:

» ensuring a leading and innovative role in the
use of e-media in support of learning at both
the undergraduate and graduate levels:

 the physical location of these activities and
possible infrastructural requirements:

s resource requirements and opportunities for
fund-raising;

e Iuture arrangements for the organizational
structure and governance of these activities;

» the development of the University library
system, particularly in view of the fact that a
search for a new University Librarian would
shortly be launched.

February  The Review Committee first meets and on 20 February hapimivicad - Doc 2

2008 2008 the General Board issues a Notice in the Reporter  teporter2007-
announcing the setting up of the Review Committee O weekly/6103

and inviting members of the University Members to
send any comments on the review before 31 March

2008.
{ ) 9 July The General Board receives the report of the Review flffﬁdl?‘llﬁi Doc 3
2008 Committee at its meeting. The Board approves in cam-

only/conmumittee

principle the recomumendations in the report and agrees A

. - . - r v €S/
to recerve proposals for membership of an 080709 pdf
implementation steering group at its next meeting.

6 August  Comments on the report are invited by November 2008

2008 Councils of Schools. University Librarian. Director of
the University Computing Service. Director of the
Language Centre. Director of CARET. Senior Tutors’
Committee. Education Committee, Committee on
Libraries. and ISSS.

8 October  The General Board approves the membership of the

2008 implementation steering group
12 Inits Annual Report 2007-08. the General Board htpwwad - Dog 4
min.can.ac.uk
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November
2008

16 March
2009

7 July

2009

oAy
ARET T pi

1o ez e
Ot

’
1 deved e rele or e Liversiny Livrarias i Divecton of
Library Servq

Luiversing:
(1 wccelerating the process of centralizing journal subscriprions.
to become the responsibilin: of the Universin: Librarian, vworking
i consulration witlt the Journals Coordinarion Sreering

L. S ; 1i TR ri g ey Ly Iy
N res i ihle 1o at Libhr o PEONINIOR L T2

)

Comniittee:

(1ii) bringing the management wurrangements for CARET wnd the
Language Centre within the remit of the Librariun, and the .
abolition of the separate formally constituted managemennt
Committees,

(Iv) the formation of @ new body, ‘the Teaching and Learning
Services Steering Group (TLSSG)', responsible for pedagogic
Support, reporting to the Education Commitiee (for policy) and
the Information Strategy and Services Svadicate (in relation to IT
strategy), and

(v) the role of the University Computing Service in pedagogy to
be the subject of future review. ‘
The Board will consider comments on the proposals and make
substantive recommendations. where the University’s approval
is required, in the course of 2008-09. "

http://www.ad

The Council issues a Notice of its response to the - e

remarks made at the Discussion of the Annual Report  eparter2003-

of the Council and General Board. 9?;‘{‘;?1‘;“"-"6”3
. 1.

The relevant extract reads:
“Comments were made about the review of reaching and learning
support services on which the Board have now received responses

Jrom avwide range of bodies and groups, including Faculty

Boards. the Councils of the Schools, and the Library Syndicate.
Those responses, together with experience elsevhere, will be
taken into accownt in the implementation of the proposals. Where
such implementation requires consideration by the Regent
House, or approval by Grace, the necessary propositions will be
put forward in the normal way. "

A Discussion is held on a Topic of Concern: /e l'::l‘: o qul .
- . . . [og AC Ui

wnpublished report from the copunitiee reviewing eparter 2008 -

teaching and learning support services. ekl ls

The concluding remarks of Professor CIiff (Chair of
the Review Committee and of the subsequent
Implementation Steering Group) read as follows:

“The Implementation Steering Group has met twice in full during
2008-09. The Steering Group has so fur considered the responses
1o the Michaelmas 2008 consultation, and its memhers hove

3

Doc 3

Doc 6



8 July
2009

October
2009

d
November
2009

AU L

. . v U T
iy iy T (i (o

Cunthridge College Lt aries Forum and sie hus als et with

nwinher of uther Departimentad and Faculn: librarians on as
dividid basis Thus those Lkl 1o be afrected by
implementation of the review are being fillly imolved in the
development of the implementation phase which is heing
underiaken in a measured and colltaborative mamer. 4 Progress
reportwill be made to the General Bocrd on 8 Juby 2009, The
General Board indicated in their Annual Report for 2007-08
that they would where necessary seek the University's approval
for the implementation of substantive changes arising from the

implementation of the report; an undertaking that was repeated
in the Council's response to the remarks made at the Discussion
of tlre Annual Report of the Council and General Board
{Reporter, p. 590). This remains the Board's intention. "

The General Board receives an interim report of the
Implementation Steering Group.

MacDougall Consulting Ltd produces a draft report on
the implementation of the General Board's review of
Teaching and Learning Support Services with specific

reference to a framework for the working relationship

between the University Library and the Libraries of the
Faculty, Department and Other Institutions,
comumissioned by Implementation Steering Group.

In its Annual Report 2008-9. the General Board reports

as follows:

120 Following the Bourd s consideration of the Report of the
Review Conmittee for teaching and learning support services. an
implenentation Steering Group, chaired by Professor CUE was
set up by the Board (o progress the inplementation of the report,
in the light of consuliction with Faculiies. Departmenis. and
Schools,

122 1he Growp have so far considered the responses 1o the
conasisdiation and fras held mectings veith the Heads of those
stitutions most closelyv imvalved - the Universind Litrary,
Universine Compuring Sorvice, Lanznage Contre. and Cenire for
Applicd Research in Educational Technologios, In addition,

the Crrowpy held cm open mecting in March 2009 with
Departmental and Faculre Librarians.,

12.3 The Board are clear that the review of learning and teaching
SUPPOFLSCIVICCS 15 Sarving us o catayse for the development of
frameseors for improved commmicarion vith Faculn: and
Departmental Librarians and thar as a result. the straresic and

9

http:/rwww.ad Doc 7
min.cam.ac.uk/

cam-

only/committee
//gb/minutes/20
090708.pdf
http:/iwww.wha  Doc §
tdothevknow.co
m/request/2391
6/response/613
92/attach/3/FOI
25202009%201
42%:20Beckles.

pdf
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Y
November
2009

26
November
2009

Leteoedn Live i The Bourd are sensitive o the need for the

[ranNition (o tlte nes sirucires recommendod by e review ro
he a comudtative process, realistically puicdd

A Notice is published in the Reporter as follows:

fooon T ful 2oiry g

CThe Council ias reoeivod the rema

the Discussivi of the jolluwing topic ot concern ihe wipuhlished

cid learning

report ront the conpmines revieviing rouct 1¢
SUPPOIT Services (Reporcer, 2005-09 50 YNS, and fas roferrad

them 1o the General Bourd who have commented oy Jollonesy,

The Board are grateul jor the remarks of thuse who spoke in
the Discussion. Those remarks which relute 1o the substance of
the recommendationy of the review commitiee will be considered.
together with the responses from authorities and other bodies, by
the Implementation Steering Group. 1ith regard to the procedure
Jollovwed by the Board they do not accept the assertion of a
number of speakers that the report should have been published
immediately, nor do they agree with the proposition that all such
reports should be routinely published The Board. each year,
establish numerous review groups, and other bodies, to underrake
investigation of institutions and activities under the Board's
supervision. The Board's normal practice after considering the
reports of such bodies is to seek comments from the Councils of
the Schools and other bodies concerned including  the
institution(s) under review, in the light of the comments received.
and any subsequent modjification of the proposals, an
implementation plan is drawn up and 1vhere necessary, the
approval of the University sought for legislative or structural
changes. To publish such reports routinely would, in the Board's
viev, detract from the effectiveness of the review process.

As stated in Professor Cliff’s remarks in the Discussion, olice
they have come to a _considered view on the review committee’s
report and on the substantive changes needed to implement the
report’s proposals, the Board will report, as necessary, to the

University,

A number of speakers drew attention 1o the publication of the
report om an internet site. following a request under the Freedom
of Information Act. The Board have agreed that the report should
be published for the information of the Universin: (see p. 260).

The Council and the Board have agreed that the Registrary
should consider the general policy on publishing such reports and
advise the central bodies appropriately.

A copy of the report of the Review Committee is
published in the Reporrer.

http: “www ad
min.cam.acuk.r
eparter:2009-
[week[vio1aS
index shtm!

Doc
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GENERAL BOARD OF THE FACULTIES

meeting of the Board was held at 2.15 p.m. on Wednesday 10 October
2007 in the Syndicate Room, The Old Schools.

Present: the Vice-Chancellor (in the Chair), Dr Bampos, Professor Barker,
Professor Bell, Professor Sir Tom Blundell, Professor Brown, Mr Coulthard,
Professor Ford, Professor Sir Richard Friend, Professor Hunter, Ms Linder, Dr
MacDonald, Professor McKendrick, Professor Sissons and Professor White,
with the Academic Secretary as Secretary, the Deputy Academic Secretary
and MrThompson.  Professor Cliff, Professor Minson, Dr Pretly, the
Registrary and the University Draftsman were also present.

An apology for absence was received from Professor Leslie.
The Vice-Chancellor, on behalf of the Board, welcomed Dr Nicholls to his first

meeting as Registrary, and Dr Bampos back from leave.

Part A - Preliminary and Legislative

A1. Minutes

The Minutes of the meeting of the Board held on 11 July 2007 were
approved and signed (Paper No. 07.A.30). - -

The Board noted that a General Board circular, issued on 27 July 2007,
had been approved on Friday 3 August 2007, subject to Paper No.
07.91, concerning the Joseph Needham Professor of Chinese History,

being withdrawn.

The Board noted that a General Board circular, issued on 28 September
2007, had been approved on Friday 5 September 2007, subject to an
amendment to Paper No. 07.102, concerning Appointments to
Headships of Departments.

AZ. Report by the Vice-Chancellor

The Vice-Chancellor congratulated Professor Sir Martin Evans, a former
member of the Department of Genetics, on being awarded, jointly, the
Nobel Prize for Medicine. She noted the recent Sunday Times article
celebrating excellence in UK universities. The Vice-Chancellor
commented on the discussions at the recent Council Awayday at
Ickworth. She noted that the Board's Research Policy Committee would
give preliminary consideration to the Sainsbury review of Government
science and innovation policies. The Vice-Chancellor also commented
on HM Treasury's Comprehensive Spending Review, noting that initial
reaction had been positive.

Page 10of 4
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A3.

A4.

Joint Report of the Council and the General Board on the
supervision of the University's  information strategy and
information communication and technology services and systems:
Notice Minutes 06.11.A3, 07.04.A3 and 07.06.A8

The Board received a draft Notice in response to remarks made at
Discussion on 10 July (Paper No. 07.A.31).

After the Academic Secrétary had commented, the Board, for their part,
agreed to approve the Notice and they signed it.

Draft Joint Report of the Council and the General Beard on a
Gender Equality Policy Minute C/02/07/1

The Board received a draft Joint Report of the Council and the General
Board on a Gender Equality Policy (Paper No. 07.A.32).

Professor Cliff drew attention to point 5, noting the direct effect of
adopting the policy on staff and students. He commented that the
University would be required to issue an Annual Report, and would be

subject to a triennial monitoring procedure.

The Board, for their part, agreed to approve the Report and they signed
it.

Part B - Principal Business:

B1.

Review of the University's arrangements for teaching and learning
support

The Board received a paper by the Secretary about this proposed review
(Paper No. 07.8.19).

The Vice-Chancellor commented on the context of the paper, noting on
the one hand the discrete pedagogic activities in certain non-school
institutions and the resource implications of those activities, and on the
other the developing role of university libraries in the light of advances in
the use of technology. She noted that there was an opportunity to reflect
on how pedagagic activities were configured at Cambridge.

Professor Cliff commented on the need to give further consideration to
the membership of the Committee. Professor McKendrick noted that
those pedagogic activities which were currently ongoing would continue

while the Committee undertook its review.

The Board approved the proposal and authorised the Vice-Chancellor
and Secretary to finalise the membership of the Review Committee in

the light of the discussion.

Page 2 of 4
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B2. General Board Work plan for 2007-08 Minute 07.07.B1

B3.

The Board received the final version of the Work plan for information

cuUT

(Paper No. 07.8.20).

After the Secretary reported a further amendment the Board approved
the plan. :

Draft Annual Report of the General Board to the Council 2006-07

The Board received a first draft of their Annual Report to the Council
2006-07, together with the draft Annual Report of the University Council
2006-07 (Paper No. 07.B.21), .

The Secretary invited members to provide drafting suggestions by
31 October, In connection with Section 6.1, Professor Brown
emphasised the need to expedite actions arising from the Board's
Review of Graduate Education.

The Board agreed to receive a final version for signature at their next
meeting.

Part C - Other substantive business:

C1.

Education Committee

The Minutes of a meeting of this Committee held on 3 October 2007

‘were received (Paper No. 07.C.35),

In connection with Minute 2.2, concerning the QAA Institutional Audit
2008, Professor McKendrick drew attention to the Audit timetable and
the timetable for the production of the University’s briefing document.

In connection with Minute 2.4, concerning the Review of Undergraduate
Education, the Board noted that the outcomes of the Review would be
considered at their meeting on 28 November 2007.

In connection with Minute 2.6, concerning CUSU: Cambridge-specific
Student Survey, Professor McKendrick drew attention to discussions
concerning the addition of questions more applicable to Cambridge in
the NSS Survey. Professor Barker suggested that University institutions
might be invited to encourage students to participate in the Survey.

The Board approved the recommendations in the Minutes.

Page 3 of4
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C2. Proposed merger of the Department of Chemical Engineering and

C3.

C4.

the Institute of Biotechnology

The Board received a proposal from the Head of the Department of
Chemical Engineering and the Director of the Institute of Biotechnology
on a merger (Paper No. 07.C.35).

Professor White indicated that consultations had taken place with staff
and students. Professor Blundell, welcoming the proposal, noted the
opportunity to strengthen links with relevant institutions in the School of

Biological Sciences.

The Board agreed to welcome the draft proposal and they noted that a
Report to the University would be prepared for their consideration at a

later meeting.

Standing Orders

The Board received a paper prepared by the Officers in connection with
General Board Standing Orders (Paper No. 07.C.37).

In connection with draft Standing Order 11, the Board agreed that this
should be amended so as to make clear that meetings would be held at
least twice a term and that the Chairman be allowed to convene
additional meetings as necessary. In connection with draft Standing
Order 12, they agreed that adjournment of meetings beginning at 2.15
p.m. should be by 4.30 p.m.

The Board agreed to receive a final version for approval at a future
meeting.

Centre for Science and Policy .

The Board received a proposal for the creation of a Centre for Science
and Policy (Paper No. 07.C.38).

The Vice-Chancellor commented on the extent of external support for
the proposal, the range of issues which might be considered by such a

Centre and its international dimensions.

The Board, having noted that such a Centre would be located within the
Judge Business School and would report regularly to the Board, agreed

to support the proposal,

RESERVED

Page 4 of 4
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¢ General Board have set up a committee (o review teaching and leaming support services in the University, The
seope of the revizw principally concerns activities currenily supported by the University Library, the Universi
Computing Service, the Language Cenire, and the Centre for Applied Research

well us the co-ordination of pedagogic support.

3

The Terms of Reference are to:
Review the University's provision for the support of teaching and leaming, and to make recommendations for the

future having particular regard to:

the provision of high quality, cost-effective services to students and staff of the University

ensuring a leading and innovative rolé in the use of € media in support of leaming at both the undergraduate
and graduate level :

the physical location of these activities and possible infrastructural requirements

» resource requirements and opportunities for fund-raising
future arrangements for the organizational structure and governance of these activities

» the development of the University library system.

The membership of the Committee is:

Professor Andy Cliff (Chairman)
Professor Tony Badger
Dr Nick Bampos
Mr Peter Coulthard
Mr Simon Lebus
Professor Melveena McKendrick
* Professor John Morrill
Ms Jan Wilkinson (University of Manchester)
Professor Steve Young

a Jam Allen (Secretary)

Julian Evans (Assistant Secretary)

Members of the University are invited to send any comments on the review, before 31 March 2008, to the Assistant
Secretary, Julian Evans, at Jge2d4@admin.cam.ac.uk, or to him at the Academic Division, The Old Schools,

Cambridge, CB2 ITT.
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GENERAL BOARD OF THE FACULTIES

University of Cambridge

A meeling of the Board was held at 2.15 p.m. on Wednesday 9 July 2008 in
the Syndicate Room, The Old Schools.

Present: the Vice-Chancellior, Mr Bagshaw, Dr Bampos, Professor Barker,
Professor Bell, Professor Sir Tom Blundell (except for item R6), Mr Bortrick,
Professor Brown, Professor Ford, Professor Sir Richard Friend, Professor
Hunter, Dr MacDonald, Professor McKendrick, Professor Sissons and
Professor White, with the Academic Secretary as Secretary, the Deputy
Academic Secretary and Mr Thompson. Professor Minson, Dr Pretty, the
Registrary and the University Draftsman were also present.

Professor David Ford and Dr Richard Rex (Faculty of Divinity) attended for
item B1.

Apologies for absence were received from Professor Cliff and Professor
Leslie.

The Vice-Chancellor expressed thanks to Professor McKendrick, who was
attending for her last meeting, for her contribution to the work of the Board.
She welcomed Mr Bagshaw and Mr Bortrick to their first meeting as
undergraduate and postgraduate student members respectively.

UNRESERVED BUSINESS

Part A - Preliminary and Leaislative

A1. Declarations of interest
No such declarations were made.

A2. Minutes

The Minutes of the meeting of the Board held on 4 June 2008 were
approved and signed (Paper No. 08.A.19).

The Board noted that a General Board circular (06/08), issued on
27 June 2008, was approved on Friday 4 July 2008.

A3. Report by the Vice-Chancellor

The Vice-Chancellor commented on the recent HEFCE Assurance visit.

Doce 3
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A6,

Report of the General Board on a Faculty of Politics, Psychology.
Sociology, and International Studies (PPSIS)

The Board received a Draft Report proposing the establishment of a
Faculty to be formed from the Department of Politics, the Centre for
International Studies, the Department of Social and Developmental
Psychology, the Department of Scciology and the Centre for Family
Research (Paper No. 08.A.20).

After Professor Bell and Professor Brown had spoken, the Board agreed
to approve the Report and they signed it.

Cambridge Programme for Industry: Notice

The Board received a draft Notice incorporating the Cambridge
Programme for Industry as an institution within the School of
Technalogy, together with supporting papers (Paper No. 08.A.21).

After Professor White and Professor Friend had spoken, the Board
agreed to approve the Notice,

David and Elaine Potter Fund for Human Rights and Governance:
Notice and Grace :

The Board received a draft Notice and Grace establishing the David and
Elaine Potter Fund for Human Rights and Governance (Paper No.

08.A.22).

The Board agreed to approve the Notice.

Part B - Principal Business:

B1.

Review of Teaching and Learning Support Services Minute 07.10.81

The Board were reminded that at their meeting on 10 October 2007 they
had agreed to set up a committee to review teaching and learning
support services in the University and they received the Report of the

Committee (Paper No. 08.B.16).

Professor McKendrick introduced the Report and commented on the
principal recommendations contained within it. The following were
amongst the substantive points in the subsequent discussion:

» The proposed development of the University Librarian’s role in
teaching and learning support should not be at the expense of the
Library's role in supporting research, particularly in the arts and

humanities.

08.07
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s ‘YWhile noting the loss of autonomy arising from the proposed
coordination of journal subscriptions, Professor Friend welcomed
the clear recommendations for action contained within the report.

o Professor Hunter commented on the need for careful
implementation of the governance recommendations so as tfo
safeguard the level of service provided by Faculty and
Departmental libraries.

» There was an opportunity. for those libraries which were
embedded in Faculties and Departments to benefit from
interaction at certain levels.

o Further work was needed in relation to the role of the University
Computing Service in pedagogy. '

» The creation of a single supervisory body, incorporating the
function of the Library Syndicate and the Board's Committee on
Libraries, was strongly supported. '

The Board agreed to approve, in principle, the recommendations as set
out in Chapter 6, and to consult with the authorities concerned on the
detailed implementation of them. The Board agreed to receive proposals
for an implementation steering group at their next meeting.

Cambridge Interfaith Programme progress report Minutes 06.01.C1,
06.03.A2, 06.05.C1, 07.07.B4 ’

The Board were reminded that at their meeting on 11 January 2006 they
had received a proposal from the Committee of Management for the
Cambridge Interfaith Programme (CIP) concerning the possible
development of a Centre in London. The Board had received an oral
progress report at their meeting on 8 March 2006 and further written
reports at their meetings on 10 May 2006 and 11 July 2007.

The Board received copies of the following papers (Paper No. 08.B.17):

« Cambridge Inter-Faith Programme; Feasibility Study Report

+ Letter, dated 20 June 2008, from the Secretary of the School of
Arts and Humanities

o Extract from the Minutes of the Faculty Board of Divinity held on
22 Many 2008

° Summary paper by the Secretary.

The Secretary reminded the Board of their main concerns in their
previous discussions, which had cenired around the extent of the
University’s responsibility for the proposed London Centre and the need
to avoid encroaching on the activities of London HE!s.

Professor David Ford and Dr Rex responded to guestions about the
broader engagement of the Faculty with CIP and the scope for
developing the London Centre in a partnership with a major London-
based institution. In particular the Board were concerned that the
success of the programme should not depend solely on Professor Ford.

08.07
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B3.

With regard to the Londen Csntre. the Board reiterated their concern

about the pessible risks to the University, which might however. bs
lessened if the development was pursued as a parinership. In the
course of discussion Professor Hunter noted that the initiative was
intellectually promising, and drevw attention to the possibility of an initial
phase for the London Centre.

The Board agreed to approve the propositions in Section A of the
Secretary's paper. With regard to the London Centre the Board agreed
that the Officers should continue discussions with the Coexist
Foundation according to the principles set out in Section B of the
Secretary's summary paper and, subject to (a) ensuring that there
should be clear evidence of the independence of the governance
arrangements for the proposed London Centre from the University and
(b) the addition of an additional criterion to indicaté the Board's very
strong preference for the collaboration to involve an institutional partner,
or partners, in London able to provide complementary skills and
expertise to sustain the long-term success of the Centre. The Board
agreed to receive a further report in the Michaelmas Term.

Proposal to the Qatar Foundation

The Board received a paper from the Pro-Vice-Chancellor (Research),
together with a copy of this proposal (Paper No. 08.B.18).

Dr Pretty noted that representatives of the Qatar Foundation would
shortly be visiting the University and that it was therefore important that
the Board's position on the proposal was clear. Professor White spoke
in strong support of the proposal. During the discussion, the need for
continuing consultation with other Schools, namely the School of the
Biological Sciences and the Clinical School, was noted. In particular, the

~ Board endorsed Professor Sissons' observation, in relation to the clinical

B4.

aspects, that the proposal should not make undertakings that cannot be
delivered. ‘

The Board agreed to concur with the proposal (and the proposed name
of the Cambridge Qatar Institute), subject to clarification and
amendment in the light of their discussion.

Draft General Board Work plan for 2008-09

The Board received a draft work plan for 2008-09, drawn up by the
officers (Paper No. 08.B.19).

After members had been invited to send comments on the draft to the
Secretary, the Board agresd to receive a further draft at their next

meeting.
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Part C - Other substantive business:

C1.

cz2.

C3.

Education Committee
The Minutes of a meeting of this Commitiee held on 2 July 2008 were
received (Paper No. 08.C.29).

In relation to Minute 3.6, concerning the Learning and Teaching Review
of the Department of History of Art, Professor McKendrick drew attention
to the key recommendations of the Review, in particular
recommendation 4.3 regarding the Department's relationship with the
Fitzwilliam Museum. In this connection Professor Hunter emphasised
the need to avoid disturbing the arrangements for the Faculty of

Architecture and History of Art.

In relation to Minute 3.9, concerning the Institute of Continuing
Education: Training Course for Imams, Professor McKendrick noted that .
the governmental departments concerned had encouraged a revised
proposal for the training course to be offered for three years. The Board
agreed to approve the proposal subject to the conditions set out by the
Education Committee and subject also to a commitment for one year in

the first instance.

Professor McKendrick also drew attention to Minute 3.7, concerning the
Judge Business. School: proposal for an Executive MBA programme,
and to Minute 4.3, concerning NST Part Il History and Philosophy of

Science.

Subject to what is said above, the Board approved the
recommendations in the Minutes.

Human Resources Committee

The Minutes of a meeting of this Committee held on 19 June 2008 were
received, together with the University Retirement Policy (Paper Nos.

08.C.30 and 30a respectively).
The Board, for their part, approved the recommendations in the Minutes.
Undergraduate Admissions Committee

The Minutes of a meeting of this Committee held on 30 June 2008 were
received (Paper No. 08.C.31).

The Board approved the recommendations in the Minutes.

Research Policy Committee

The Minutes of a meeting of this Committee held on 12 June 2008 were
received (Paper No. 08.C.32).
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C6.

The Board approved the recommendations in the hlinutes.

Planning and Resources Committee

The Minutes of a meeting of this Committee held on 18 June 2008 were
received (Paper No. 08.C.33).

The Board, for their part, approved the recommendations in the Minutes.
General Board Committee on Libraries

The Minutes of a meeting of this Committeé held on 28 May 2008 were
received (Paper No. 08.C.34).

The Board approved the recommendations in the Minutes.

RESERVED
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Annual Report of the General Board to the Council

Doc 4

academical year 2007-08

Introduction

Annual Report o

The General Board prasent this
the Council surnmarizing their a
the academical year 2007-08. Major tasks of great

nce to the University cornpleted in the course

Crivities during

irnportar

of the vear include:

» The satisfactory outcome te the Institutional Audit by
the national Quality Assurance Agency (QAA);

» The completion of the Board's review of Teaching and
Learning Support Services;

- The completion and submission of the University's
return to the 2008 Research Assessment Exercise
{RAE).

Turning to the institutions under the Board's

supervision, the Board proposed the establishrment

of the HRH Prince Alwaleed Bin Talal Centre of Istarmic

Studias, supported by a most generous gift of £8m

fromi His Royal Highness. The amalgamation of the

Department of Chemical Engineering and the Instizute

of Biotechnology, forming a unified Department

of Chermical Engineering and Biotechnology, was

approved. The Cambridge Programme for Industry

5 an institute with the School of

sincorporated a
Technology.
During the course of the year the Board approved
Orders; arrangements for
sity; student

the adopiion of aigandino
1555 the Univer
representation on the Councils of the

o
guidalinas for the appointment of Heaads of Schaals,

Visitng Committees ac
Schoals; and

Internal and national arrangements for quality
assurance and enhancement

The University's educational provision was subject 1o
nsritufional Auditin February 2008 The QAA
iudged that confdence zan reasonably be placed in

ersity’s current and n.k aly
ic standards of

5% Jﬂdrlé?.ib of the Unive

fulurz management of the acaden
s and the ranagement of the quality of
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the learn:

audit reporthig h!éghz~;d the following areas of good
practice; '
- the work of the Senior Tutors' Committee;
- the Board’s learning and teaching review process;
« the guality of Cambridge's published information; and
- the range of admissions-related initiatives, especially
those promating widening participation.
I the light of the report’s recommendations the
Board's Education Commiitiee is developing a
framework for conversion of the credit-beafing
certificates and diplornas currently awarded by the
Institute of Continuing Education mto University
awards, with a view to the Board reporting to the
Regent House in the Michaelmas Term 2008. The
Report wili also encompass awards offered by other
University institutions. The Board, through their
Education Commiitee, will be looking at waysto
develop quality staternents 1o gather qualitative
evidence and good practice from local reviews of
courses, The Board hava agreed that all postgraduates
who teach should receive appropriate training The
full audit report is available at the QAA website thitpy
veww qasa.ac uk/reviews/reporis/instindex.asp

A number of the University's teaching programmes

I to scrutiny by professional statutory and

are subjec

& ROSItivVe reporss on aspects «
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s provision from: the Gereral

e r.’"rJ nieering Accreditation Board, £
ge Business Sehooly,
Institution of
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eIt 15 Learning and Tes

s quality assurante

it of the Univers

establishad o

ngements, and were commendead by the GAA

as e:orr'iprehenswe in scope and htfor purpose
N7

foliowing institutions were reviewed in 2007-08.
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r2Cognize he importance accorded 10 the Survey
by Government and tha Higher |
coundl for England (HEFCE) in altowing potantial

o, hhanr to make comparisons betwaen institutions

e Unistats website, as well as being used in isague

l -Follaving extensive discussions, Cambridge
Unéversity Students Union {CUSU) aftered their stance
on the Survey and, for the first time since its inception
in 2004, the respanse rate from Cambridge final-year
undergraduates exceeded the threshold (50%) for
publication of university-wide data. The results of the
2008 survey were published on the Unistats website
(w/ w.nero.ac.uk..-’uwmsnoe_ne/educatron_qua.‘éty_and_
standards/unistats.cfim) in September. The Education
Comimittee has access to a more detailed analysis of the
data which will be reviewed in the Michaelmas Term

2008.

iication Funding

f..u

Teaching, learning, and assessment

The Beard set up a Review Committee in October 3¢
to look at Teaching and Leaming Support Se
which reported in July 2008 The scope of the revi
principally concernad activitias currently supported

Dy the University Library (UL}, University Computing
Service {LICS), Language Cenlre, and Centre for Applied
Research in Educational Technologies (CARET). The
principal recommendations of the réport concernsd:
aping v Librar

as Diractor of L orisible for sl

"lx.pa

e Universit 14N

g the role of th

brary Servic
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her authorities on a number of

cture of the undergras
a’t consultative Report is

r publication in 2009, propasing
that the award of the B A. Honours Degres
should require candidates to have passed a Part if
examination. This move was endorsed by the QAA
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Tr,poJ AS 3 result,
being prepared for

in its audit report, as necessary 1o ensure that the
Cambridge B.A. is consistent with the Qualifications
Framawork for Higher Education.

Degrees, courses, and examinations

The Board approved numerous progosals for the
revision of teaching programmes. Amongst the
most significant changes were the creation of a new
Asian and Middle Eastern Studies Tripos to replace
the Criental Studies Tripos for new students in

October 2008; the introduction of a full three-year
Linguisrics Tripos to commence in October 2010; and
rom

the introduction of an Executive MBA. course
October 2009.

The Social and Political S
Politics, Psychology, and JJuoi agy for candidates
entering in Cctober 2008, to clarify the rangsa of
disciptines offered in the Tripos particularly for

ere Created

ciences Tripos was ré-narmed

undergraduate applicants, Mew papers v

in the Modearm and fMen

liovar Languag
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£

introdluce students to Modern €

Anew y re student exchangs

ering and the £

was established o

Centrale Paris.
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in Compute

ce Tripos, and the indefnite

Computer Scie
suspensm of tha Double Maitrise option in the Law
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admissions

Undergraduate

Dctober

z Committe. in |

al that the general

2Minaton raquirements for matric ula icn be

replaced with subject-spacifiic requ tirernents; the Grace

April 2008.

endorsed a refocused Widening
2007-10, ard a formal

closer monitoring

The Committee als
Participation frateg/ for
protocol was drawn up to
of admissions numbers,
fn March 2008, a proposal (o establish a new post
within the Unified Administrative Sarvice (UAS),
of Director of Undergraduate Recruitment, was
approved. One of the Director’s first tasks, in liaison
with the Director of Admissions for the Colleges, wili
be the effective deployment of a rost welcome £4m
benefaction from Mr Harvey McGrath to support the
University's recruitment and schools liaison activities.
The increase in the proportion of students admitted
from the state education sector to 59% from the start
of the 2008-09 academical year reflects ruch hard
work and cornmitment throughout the collegiate

SSISt it

~d

Unwamm
Activi

ties.

Graduate education

The Steering Committee, established by the Board

to implement the Action Plan arising from the

Boards Review of Graduate Education and chaired
ce-Chanceallor (Research), has taken

acormendations Y cornmanded

Arnongst Hmv atercoliggiate bodies It

and the G

e a':lv.:-: riy;

adrinistration The Stesring Cormmittee has also
ished a group to review the procedurss for
dealing with student e-aminaticn appeals and

N

orecruitment and widening partcrpauw a
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which «ncerp:n ed the Vice-Chancellor's visit o India

y and advised on possible
ch proposals require careful consideration

similar activity in
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ofootr the oppartunities for, and eputation risks to,
the University. -
Through the work of the International Office they

v fur nding from the Banco Santander
from the tberian Peninsula and

for students studying those areas.
ted the increase inactivity undar

S¢ h_me and the International Summer
Programmes through the International Alliance of
Research Universities (IARU) as part of increased
student mobility. The Board expect to.give further
consideration to International Strategy in the coming

approved new
both for studen
Latin-America aﬁd
Similarly they

the Erasmus

year,

‘University finance and planning

The Board, through the Planning and Resources
Committee, were closely engaged in the

ation of the annual budget and the financial

consider
planning process. The next planning round will
reinforce the devolution of budgers to Schools, with
Clear - s'ighilv enl hanced ~ potential expenditure
2nvelopes, within which Schools (and others) will be
With the anticip
fer 2003 undery
s

nationz! pay agreement that rmay be

expectad (0 Manage pay Costs. ared

level of pay increase due in Oct
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9. (apital programme

C - -
ial Science

- & Prefessorship of Cancer Therapeu

- the AG. Leventis Profassarship of ureekiulture

10.2 The following Professorships were established with the

support of prestigious competitive awards from the

wellcorne Trust and the Royal Society:

« a Professorship of Protein Crvstnllomapny

+ a Professorship of Immunology and Cell Biology

- a Professorship of Experimental Neuroscience

3 Professorship of Astronomy
10.3.in addition, the following Professarships were

established supported on general University funds by

tion of recurrent funding within the Schools

:

the realloc
concerned:
+ a Professorship of Education

- a Professorship of Macraeconomics

- a Professorship of Health Services Besearch
<3 PFOchJOi‘bth of Nuclear Medicine

11. Research policy and the Research Assessment
Exercise (RAE)
11.1. The University's 2008 RAE return was submitted
successiully three weeks after the HEFCE census date
of 31 Qctobar 2007 and one weak bafora the official
return comprised 47 submissions from
rch outputs and

deadline, The
overing the resea

“hievernents of 2,289 staff assesse db Faculty and
srtrnental RAE Cornrittess as fulfilling both

- and their own acadermic criteria. The Board's
RAE team handied centra'ly as much of the waork as
epartmental staff with

heawy

g
possioie, but Faculty and D

esalso fazed a vary

RAE responsib

Eoar: Jarm'rawlu; to these staff for their
pport. The ensuing zudit by NEFCE has
2d mainly on eligikility for inclusion with
<e 13 non-University staff includad
close affiltation with a Faculry or
role University submission
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Department. Across the wt

EaN
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went exercise in STEM sulyjecis in 201G the
uence fJnng allocations in these areas
.The 2010 exercise is to be followed by
ercise for ail subjects in 2012-13in
tative indicators will play a major role t
2w incorporated for those

at aperopriate.

-touch peer revi
subjects where citation analysis isn

11.3. HEFCE have identified their broad aporoach ©

constructing REF citation indicators but many details
are unresolved. The University is one of twenty-two
Higher Education Institutions participating ina pilot to
support the developrnent of the new arrangaments.
Although the pilot is an dnwelcome burder in a very
restricted timescale the experience gained should be
of considerable benefit to the University in its planning
for the 2010 an subsecucnt exercises.
11.4. The Board are advised on policy issues arising from
the funding and conduct of research within the
University by their Research Policy Cornrittes. As
well as reviewing the preparations for and execution
in 2008 and maonitoring developments
red reports on the

of the RAE
for the REF, the Cormnmittee recei:
initiatives (such as Meurosciance,

[RAR Y

progress on stratagic
fomer /ation, Infactious r‘:sease, [:ﬂergy).'rhe

and in particuiar the
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were invited 1o update the Committee on their funding



a commion University

maintaining and oversesing the mrlfc;—"'sfa't,hshed

£ “23 lncal committess This progosal has received
UOANINOUS supporf and the Board will establish this

Cornmittee in the near future.

12. Human Resources (HR}

12.1. The Personnel Cammittee, a Joint Committee of the
Council and the Board, was renamed the Hurmnan
Resources Committes. Members of the Board were
cioselv irvolved in consuitations which hadled to a
or restructuring of the Human Resources Division
1o ensure the strengthening of the HR service, through
the provision of 2 dedicated MR team to each School
and the UAS/Non School institutions (7 in total),
thus allowing greater accessibility to HR expertise. In
addition the review has also resulted in the approval of
a consolidated HR Business Service Unit and dedicated
strategic support and policy developrnent area.
s 12 2 Policies on Disability Equality and Gender Eguality were
) approved by the University. The Equality and Diversity
area remained focused on developing the University's
equality schemes and promoting best practica in all
areas, in particular through compliance and the use of
impact assessments to assess recruitrment of staff and
studenis. The staff development function was renamed
the Cenire for Personal and Professional D“ =|ﬂpmfn
2P0y and continuas 15 provide training prograrmmes

and acadernic) across tha Univarsity

sveloprnent opportunities for academic

tudenis have

3rufr~;'>3."il staff and for gradua
often in partnarship, with a
outcrs drawn fiom azioss tha
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ke ing Principa!

accradited by the Highaer Education Academy and
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13.
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ed in the hight of the expenence
s of operation and a revised document

ved by the Board Work on the revision of Statute

J ): Howi
arrizd forward in the coming year,

ng a consuliation exercise in 2007-08,

Health and safety

The University continued to attract attenticn from
the enforcement authorities and regulators due o its
prominence in the higher education field. A measure
of how successfully safety issues were managed by
University with the SUppO‘T of the Health and Safety
Division (the ‘Safety Office) is the continued low level

Fd i

of intervention by ail of the statutary enforcement
agehc_ies compared to a relatively high level of
nspection, This continues to be achieved through
the comprehensive provision of guidance and policy
documents {including web-based support), accredited
training, internal auditing, professional advice, and
ongaing support by Safety Office staff. The ongaing
re-structuring of the Safety Office wiliinvolve greater
de-centralization of safety managemeant, providing

yore Tisk-focused’ supporl at School and Department/
Institution level to enable the University to maintain
legistative basetinas and robu;t sysiems for health
and safety management as part of the overall risk

rac

235

management p
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The Council has considered the remarks made at the Discussion held on 20 January 2009 of the Annual Report of
the Council o the University, the Annual Report of the General Board to the Council, and the Reports and Financial
Statements, all for the year 2007-08 (see Reporrer, p. 430).

Annual Report of the Council

Reference was made in the Discussion to the revision of the Statutes and Ordinances. This is already in course: a
process of revision of Statute U is already being undertaken. A process of consolidation of Orders (approved Graces
which are of continuing effect and which are not in the form of ordinances) is in course. When these processes are
complete it will be possible to consider the next stage or stages. The Council at present envisages that a scoping
“ycise will be initiated later in 2009, probebly in the Michaelmas Term, and that a carefull
I then be undertaken. It would be wrong to underestimate the work which will be necessary.

; y conducted process of
revision wi
Professor G. R. Evans referred to the Consultative Committee of the Council. This was a former statutory

. committee of the Council and advisory to it, including external members, established following the Report of the
Wass Syndicate. It was, however, abolished by Grace 1 of 9 February 2005 and by Order in Council dated 14
December 2005, as indicated in successive editions of the Statutes (see Statutes and Ordinances, 2008, p. 9, former

sections 6 and 7 of Statute A, V). \
Dr M. R. Clark, a member of the Council until 31 December 2008, referred to the steps by which the current White
Paper about Statute U (which was the subject of Discussion on 3 February 2009, to which the Council will reply
later) was arrived at. The Council and the General Board had ample opportunities to discuss the proposals in the
White Paper. These proposals arose from widespread consultation about an initial Green Paper, issued in January
2008 (Reporter, 2007-08, p. 404) and discussed by the Council at a strategic meeting in March 2008. After further
work, the Council and General Board held a joint informal meeting on 22 October 2008 to discuss the proposals for
the reform of Statute U, to which Heads of Schools were also invited, After further consideration by a working
party, the General Board and the Council then considered formally the question of how to present the proposals
from the working party to the University at meetings on 12 and 24 November 2008 respectively. As a result, the
Council agreed to publish the White Paper as a next stage in a process of consideration of these important matters
by*he University. Thus the White Paper, published on 4 December 2008, was for discussion and consultation in the
Utwversity. After the end of the period of consultation, 13 March 2009, the working party will be considering if and
how the proposals in the White Paper need amendment before submitting proposals to the General Board and the
Council for publication as a Report, proposing legislation, for discussion and consideration under the University's

normal legislative procedures.

The Registrary has considered the question of the participation of individual members of the working party in
framing the proposals which came forward to the Council for publication from the record of its meetings and
communications between its members. The record confirms that all members of the working party were closely
involved in the preparation of the proposals presented and that all concurred with the final form of what was

published in the White Paper.

Reference was made to the June 2008 HEFCFE Assurance Visit and the report of this visit, The report is published

o
on p. 391 of this issue of the Reporter,

Annual Report of the General Board

Comments were made about the Senior Academic Promotions process, in particular the funding for promotions,
The current scheme for the consideration of senior academic promotions was approved by the Regent House in
2002-03 (Reporter, 2002-03, p. 98). The Report stated (para 5.16) that the number of promotions it will be possible
to approve in a particular year might be influenced by the University's general financial situation. It is not the case,
as asserted by Dr N. J. Gay, that in setting the financial provision for promotions no account is taken of retirements.
The General Board receive advice on the appropriate level of provision from the Resource Management Committee,

http:/www.admin.cam.ac.ul/reporter/2008-09/weekly/6145/3 . html 26/03/2010
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which takes into account a range of information, including retirements and academic staff rumoner more
which contnibute 10 overall expenditure on pay. Having taken those factors into account in setiing the level o
available funding, it is appropriare to refer to the gross additional cost of the promotions stated in the Report
out the Board's recommendations. Dr Gav contrasts that additional cost of promotions with the surplus retumed in
2007-08 by the full University (including Cambridge Assessment and Cambridge University Press). As the
Financial Review, which prefaces the Financial Statements for 2007-08 (Reporter, p. 230), makes clear, that surplus
is largely afrributable to Cambridge Assessment, whereas the operating surplus (£5m) on the University's teaching
and research activities represented less than 1% of turnover., A mechanism is already in place for the regular tran
of surplus from Cambridge Assessment to the Chest and thus to benefit the University's teaching and learning
activities. In the face of the rising costs, and uncertainties about income, referred to in the penultimaie paragraph of
the Financial Review, it would not be realistic, in the Board's view, for the cost of academic promotions to be
immune from the system of budgeting and financial control that applies to all other areas of Chest expenditure. The
Council concurs in this judgement. :

The Council has noted the comments about the election of student members of the Councils of the Schools and has
referred them to the General Board for further consideration.

Comments were made about the review of teaching and learning support services on which the Board have now
received responses from a wide range of bodies and groups, including Faculty Boards, the Councils of the Schools,
and the Library Syndicate. Those responses, together with experience elsewhére, will be taken into account in the
{ Bp!ementaﬁon of the proposals. Where such implementation requires consideration by the Regent House, or

approval by Grace, the necessary propositions will be put forward in the normal way.

Reports and Fi inancial Statements

The Council has noted the comments made by the Chairman of the Board of Scrutiny. Remarks made about the
Senior Academic Promotions process are referred to above.

The Council is submitting a Grace for the approval of the Annual Report (which includes the General Board's

Report) (Grace 1. p. 601).

(} Previous page Table of Contents ' Next page b
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Tuesday, 7 July 2009
A Discussion was held in the Senate-House. Deputy Vice-Chancellor Professor John Rallison was presiding, with the

Registrany’s depury, two Pro-Proctors, and thirty-three other persons present.

The toliowing Reports were discussad:
Repori of the General Board, dated 3 June 2009, on the establishment of « Professorship of Musical Performance
rudies (Reporter, p. 857). '

INo remarks were made on this Report.

Topic of concern: The unpublished report from the committee reviewing teaching and learning suppori services
(Reporter, 2007-08, p, 526).

Mr J, P. KING (read by Mr J. WARBRICK)-

?Deputy Vice-Chancellor, my name is Julian King, [ am a member of the Regent House. I organized this topic of
concern. [ am also employed within the University Computing Service.

[ started this process having realized that there had been a failure to operate under a sound open
This was highlighted by the realization that the only way to find out what had happened was through a number of
Freedom of Information requests,

I'am sure that other speakers will raise many issues. Many of these issues will be concerned with specifics of the
recommendations in the report, I am not concerned with these specifics. They may be right, they may be wrong. My
concern is that there is no way for a normal member of the Regent House to be able to weigh up the evidence and
come to a conclusion. The University is intended to be managed by the members of the Regent House, and if we fail

to have an open process then this intent will clearly fail.

o

governance process.

The General Board initiated a review into teaching and learning support services.’ The review did not consult widely
enough as is apparent from the responses to the General Board when the unpublished report was distributed to even a
relatively modest set of interested parties,

It is likely that this happened because of the commonly identified problem of poor communication within the
University.

1y the General Board could not have been aware prior to receiving these responses that the consultation was not
enough. I suspect that due to perceived time pressures the decision was taken to press ahead with the

implementation, rather than to check its conclusions.
The observation that there were significant failings in the process seems to be well supported by the documented

evidence.? It would seem appropriate that steps are taken to rectify these failings, not just for this particular process
but for future processes. Indeed, given these failings, can anyone be truly surprised that the government is pressing
us to reform our governance? If we wish to avoid ill-considered outside measures then surely we must take measured

steps to change ourselves,

Thus I urge the General Board to issue a statement of intent that they will adhere to a much more open practice with

regards major decisions in the future. Specifically, that they will always publish findings of future reviews in the

Reporter, hopefully followed by a response to this by the General Board shortly afterwards. It would seem

appropriate that the Council issued a parallel statement of intent.

Furthermore it would seem appropriate that the General Board and Council make all papers that could be requested

under the Freedom of Information Act publicly available as a matter of course.

As for the specific matter addressed by this report, I am confident that this will be dealt with appropriately since the
_General Board, at the very least, will bring a Grace to the Regent House as per their statement of intent in this regard.

Indeed, given the responses indicated that affected parties were disenfranchized, would it not make sense for the

General Board to ask the review panel to restart the consultation process, befors publishing an amended report?
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Mre NOMOMACLAREN (read by Mr J. WARBRICK):
Mr Deputy Vice-Chancellor, the events that forced us to call for this Discussion are truly baffling, but not as baffling
as the way this Discussion has been arranged. None of the report involves confidential matters, or even potentially

embarrassing material. Why was it not published as a draft report for internal University access when the Discussion

was scheduled?

This ridiculous level of secrecy has led to some serious flaws in the report, of which I shall mention just one. It is an
omission of a very important area of pedagogic support, probably because the Committee and those it contacted did
not think of it, and most of the people who might have reminded them did not see it.

3% is common for research students and members of staff to encounter problems that need the academic skills of other
pos, diploma or similar, Many of these are mathematical in nature,

“disciplines, at a level that is taught in a Tri
especially statistics, advanced algebra, numerical analysis, and several aspects of computer science. In some cases, a
consultancy with an expert will be enough but, in others, the person needs to develop a solid understanding of the
area (l.e. not just use formulae).

The provision of such support is clearly something that falls within the Terms of Reference of this report. Before
considering the report, let me describe how it has been provided in the past.

The first step is clearly a student's supervisor or colleagues within the same Department. However, that often fails
because there is nobody with both the relevant skills and the time and inclination to help out. This is particularly
common when the person is pursuing an innovative line of research - surely something that we should be

encouraging.
Beyond that, the support has been provided from two sources. One is to find a helpful expert in another Department,
who is unlikely to get any credit for the effort involved. A few people have formally taken on such tasks, such as Dr
Altham of the Statistical Laboratory and Dr King of the Computer Laboratory, but not many; the former has retired
and the latter is about to. The second is the Computing Service, which may surprise some people.

From about 1970 to 1985, the Computing Service provided formal advice on and teaching of statistical and
numerical analysis, some other branches of mathematics, and what was later to become computer science; several
{ f}ple were appointed specifically to provide such support. For various reasons, the service was reduced, but we
have never entirely stopped providing it on a 'best efforts' basis, and often uncredited,

So much for the history and background. What does the report say? It does not seem to mention this area, and the
Comumittee seems to be unaware of this pedagogic requirement.

Section 3.3 paragraph 1 quotes the Language Centre's mission, which includes this, but says no more. Section 3.2
paragraph 1, section 5.2 paragraph 4 and section 6 point (7) refer to the Computing Service only as a provider of
infrastructure and courses on software. Section 3.4 paragraphs | and 2 state that CARET's aim and function are in the
support of teaching, not its provision, and section 6 point (4) recommends its transfer to the University Library.
Section 3.5 paragraph 2 and section 6 point (8) state that the Fuman Resources Division has some teams supporting

this area,
The 'Next steps' entries of the Implementation Steering Group's summary confirm that the report's recommendations
have been accepted, and that there should be a review of the Computing Service. There is no mention anywhere of
how teaching and advice at the level [ am referring to would be provided, or even which organization would take
responsibility for it.
I'sincerely hope that the General Board do not consider that research students and members of staff should be able to
teach themselves other disciplines to degree level or above without assistance. If that were reasonable, we could
dispense with most of our teaching and simply tell the students to learn what they need to!

It is fairly obvious that CARET and the Human Resources Division have a role in enabling teaching, |

PSSR R

camning, and
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And. it so. to swhom? If we can improve our services by outsourcing graduat

lisciphnes o an external body, why don't we do that for al

asnon o ensure that thev are considered in a revised report.

ANrs AN KING
Mr Deputy Vice-Chancellor, [want to take this opportunity to outline the Language Centre's position on the General

Board review and i1s recommendation vis-a-vis the Language Centre. This paper represents
Management Comunittee, and has the full support ot the Chair of my Management Commiitee.

The Language Centre would like to reiterate that it is #or in favour of becoming a sub-department of the University
Library (UL) for the main reason that there is little academic synergy between these two organizations, and neither
has much to gain by association with the other. The UL is not fundamentally in charge of developing (L.e. writing and
commissioning) academic materials but of hosting them. '

On budget issues, it has been suggested that the budget of the UL is large, and some could perhaps be diverted for the
Language Centre initiatives. There would, however, be no guarantes that this would happen, as the UL has different
funding priorities and is unlikely, in our thinking, to be inclined to divert funds.to the Language Centre.

¢ ‘?}managcment issues, it has also been argued that having the Head of the University Library as line manager of the
Language Centre would give the Language Centre a voice, albeit indirect, on senior decision-making bodies such as
the Resource Management Committee. However, there is no reason why the UL, with its main commitment to

information provision, would have any particular sympathy with, or understanding of, the pedagogic function of the

Language Centre.

We do have a position, we're not just against - we have ideas in the Language Centre: The Language Cenire instead
favours the formation of a Directorate of Teaching and Learning, which, like academic Schools, would have a Head,
a Council, and a budgst. The Directorate should embrace all teaching and learning support services, and the Head
would be specifically asked to ensure that they worked together to ensure optimal delivery of support services,

The review raised a number of points regarding the Language Centre which may give a misleading impression and

we feel that it is essential to rebut these.

Comment 1:
. it has not so far been possible to develop a sustainable funding model which can be extended to cover a

large range of languages
Let me put that in context: we do have online provision for six languages. The online provision has been developed
by Language Centre in-house staff, and contract staff, and the funding has been sought and found externally. As it
st s, this comment must be true under any realistic scenario - it will always clearly be impossible to extend face-
to-Tace teaching to cover even a substantial fraction of the 170 languages for which online resource support is
offered. There is no way, neither would it be possible, nor would it be effective, to do that. It is certainly true that
there is not enough income from the General Board to fund all core posts, and that some are funded on soft money.
We do not see this as a point of criticism but rather as evidence of necessary entrepreneurship in the face of funding

difficulties.

Comment 2:
The Centre also undertakes activities intended to serve audiences ouiside the University, and whilst these are
invariably worthy, there is a concern that they divert resource from its core purpose

This comment appears to refer mainly to the Junior CULP programme. CULP, for those of you who may not be
familiar with it, stands for Cambridge University Language Programme. [t is an institution-wide language
programme for language learning for local schools, taught on Language Centre premises on a few Saturdays. We
would like to stress once more that the non-core activities serve the local community, particularly local schools, on a
cash flow neutral basis. Other external activities provide the funding that supports the core activities.

The provision of Junior CULP, which, by the way, is an award-winning programme, appears to us to represent a
valuable outreach activity which could be used to defend the University against allegations of elitism.

Furthermore, the Centre's recent successful biddings to become the East of England Regional Language Support
Centre for schools and FE Colleges within the DCSF-funded Links into Languages Project, and be a major partner
within the Open School for Languages DCSF-funded Project, have again emphasized that the Language Centre's

18/03/2010
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Corunent 3
There is potential for developing closer links between the UL, CARET, and the Language Centre. CARET
1 provide the necessary technical services. and the Language Centre continue to develop innovarive
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courses, whilst the UL take on a role overseeing the development of pedagogic support
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however, has no
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in developing new language teaching pac kages, if this is what is meant by the

Comment 4:
the Centre is struggling to replicate online materials across a large range of languages and it does not have the
resources to support service delivery beyond the innovation phase
[t is true, we say, that the Language Centre has always relied on attracting external funding to develop its online
provision, and the Centre should be congratulated for this, and not hit on the head. That said, the Centre has
established an enviable reputation nationally (2007 Dearing Report) and internationally (CUTE Project for teaching
~Hnglish in Chinese universities) as a developer and provider in this field. To date the Language Centre has developed
“..aline provision in Chinese, French, Italian, and Spanish. It is updating its German online provision and thanks to
both DCSF-funded projects cited above, we will have the necessary funding to develop Arabic and Japanese.

Finally, we note that there is much reservation about the proposal from other University institutions, not least from
the UL itself, which states in its 6 November 2008 response to the General Board review (point 5) that;

The Syndicate wishes to record its reservations regarding the reassignment of the Language Centre to the umbrella of
the UL, The report lacks evidence as to the existence of any clear synergy between the UL and the Language Centre,
cither currently or on any easily imaginable future scenario. Concern was expressed that this proposal could be

construed as an attempt to deal with an operational issue in the University, rather than the result of strategic thinking

about the development of teaching and learning support services.
[ 'have a few more quotations, which [ think are extremely revealing, Here are other reservations:

From the response of the School of Arts and Humanities on 28 October 20081

General unhappiness among members of the Council concerning the appropriateness of establishing the Language

Centre as a sub-department of the UL.

From the response of the Department of Architecture on 3 October 2008:2

#"hat does not appear to have been considered is the UL's suitability as an organizational umbrella for teaching
“wrganizations like the Language Centre ... which works closely with those who use its services. The report
acknowledges that 'one of the strengths of the smaller organizations is that they are small, hungry, able to move fast

and take risks', but conspicuously fails to show how these qualities would be preserved.

From the response of the Faculty of Asian and Middle Eastern Studies on 3 October 20083

The UL does not seem a natural place for the Language Centre, although it does appear right that its activities are
better integrated with other teaching support agencies in the University. The relation of the Language Centre and
other institutions which provide language teaching, such as FAMES, should also be included as an issue in further

discussions.
From the response of the Chairman of the Faculty Board of English on 2 October 2008:%

We would support with vigour moves that put the funding of the Language Centre on a mare secure long-term
basis. However, I am not convinced that in its understandable eagemess to capitalise on the possibilities of
electronic, online, and virtual leaning environment initiatives, the Review Committee has kept fully in view the
paramount needed to integrate these developments with traditional, face-to-face, interpersonal methods. My own
view is that the model developed by the Language Centre, to which the principle of integration is central, is one
from which other Facultiés and Departments could learn a great deal, even if it is not directly transferable. The
Language Centre provides learning opportunities in all languages but not the least important is the language in
which students must conduct their everyday academic work. In this respect the Language Centre's programme
'English for Academic Purposes' is of immense significance, in that it provides the live cultural experience without
http://www.admin.cam.ac.uk/reporter/2008-09/weekl] y/6157/30.htm! 18/03/201¢
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MrR.J. DOWLING:
Mr Deputy Vice-Chancellor, [ am a member of Council but I am speaking here in a personal capacity as a member of
the Regent House.

Our story begins in the Reporter of 20 F ebruary-ZOOSl with a Notice from the General Board that it had set up a
committee to review teaching and learning support services in the University. The Notice gave terms of reference,

membership, and a request for comments.
So far, so good. This is how reviews should be launched.

But now we move forward to the Reporter of 2 December 2008 and the Annual Report of the General Board.2
Section 3.1 says that the Review Committes was set up in October 2007, but I can forgive them some delays as they
sort out membership etc., and quotes its five principal recommendations. This section 3.1 dominates the teaching,

learning, and assessment element of the Annual Report. It is no small deal.

But where was the report? It had not been published, and perhaps I should have raised these concerns at the

Discussion. I apologize for my oversight.
N T .
Tiesection of the Annual Report closes with the sentence that
The Board will consider comments on the proposals and make substantive recommendations, where the University's

approval is required, in the course of 2008-09.
But where was the report? Presumably comments were only welcome from the people the report was sent to.
Also note that the Board gave notice that it would seek the University's approval where it was required on individual
actions. Each would be discussed in isolation. The Regent House was denied the right to sec the greater picture that
linked these actions together.
Where was the report?
I do not understand the General Board's decision not to publish. It has inspired only suspicion. Nobody would have
blinked it it had been published in the Reporter. A few extra comments would have been made in Discussion, and the

Board would have proceeded on with the full set of comments from the Regent House as well as its favoured
committees. Such a Discussion could be referred to in any future Graces deriving from the report. It would only have

brought benefits. So why didn't they publish it?
Publishing the reports of review committees is the default action. It must have been a conscious decision of the
General Board not to publish. Will they please tell us why?

Lt v admin cam. ac, ulreporter/2007-085veekiv/6 103710 himl

20
=
Bt
rd
)
—
o

<

http:www.admin.cam.ac.uk/reporter/2008-09/weekly/6157/30. html



o

oo,

Page 5 orid

DrJ. P. MCDERAMOTT:

Mr Depusy Vice-Chancellor, my name is Dr Joséph McDermott, of the Faculty of Asian and Middiz Eastern Studie:.
['aiso serve as Honorary Keeper of Chinese books at the University Library. The 'Report of the ad hoc Faculty
Library Committee' makes sad reading. Its authors claim to have written it up after a review of informed opinion in
the University on the future of library services for senior and junior members. When actually reminded that a large
number of un-consulted Faculiies and Faculty members shared serious doubts about its broad conclusions, the
Committee then held an 'open meeting, to which it invited librarians of concerned Faculies. [t next heard their
views, the majority of them dubious or negative, and then it did nothing but say that it had heard their views. [ts
original conclusions stood, as if nothing had happened, as if the entire process of critical reflection on an issue vital
for the next generation of our students and teachers had had zero impact on their conclusions. No reasons for the
continuation of this stance were given, and one was led to conclude that the Committee had reasons it either could

not or would not air even at an 'open meeting’.

It is not only this rushed and abridged process of decision-making, however, that saddens me. Libraries constitute an
"’"“ajeducible core of any serious university's facilities, and yet they clearly are not receiving the attention and funding
utey merit from the central administration and this Committee. We all know that the traditional services and

functions of libraries around the world are being challenged today by new forms of information technology,

databases, and other types of digital information that require funding previously expended solely on printed
materials. The University Library, obliged now to purchase electronic versions of materials it had grown accustomed
to acquiring free of charge thanks to its status as a copyright library, faces serious financial troubles that refuse to
diminish. Instead, however, of taking this critical opportunity to review the University Library's options, and to lay
out reasoned policies for dealing with these challenges in the future, the Committee has issued a series of rushed and
ill-considered recommendations worthy merely of a government in chaotic decline. In fact, the Library Syndicate has
written it a polite reply strongly advising it to reconsider key recommendations about library services, expertise, and

book holdings.
At a time when a thoughtful full-scale report on Cambridge University libraries would be welcomed by the academic
community at large - when the global position of this University and its library system could thereby be recognized
and re-affirmed - we instead have received a report with proposals that, if implemented, will do serious damage to
the University Library's ability to function effectively and efficiently for its readers. I strongly urge the Vice-
Chancellor to set up'a committee that will undertake a far more thoughtful review of the future of the Library's
services, the traditional as well as the new, and that will lay out a reasoned policy for their development over the
coming century. Otherwise, I fear we will go the way of Oxford and Stanford, universities similarly anxious to

1" “yoe cost and duplications, and yet in the end oblivious of the scorn and opprobrium that have rightly greeted their

ii=tonsidered and wasteful responses to these universal challenges.

Professor P. F. KORNICKI (read by Professor R. P. GORDON):

Mr Deputy Vice-Chancellor, I share the view of those who have called for this Discussion that the report arising
from the review of teaching and learning support services in the University carried out in 2008 is a matter of such
importance to all who teach and study in the University that it ought to be published and properly debated. Why al]
the furtiveness if there is nothing to hide? Why engage in a consultation process that was so transparently designed to
restrict the time available for comment and consideration by sending the review document to Secretaries of Schools
in August? And why state in the covering letter that the recommendations had already been 'approved in principle' by
the General Board, before any responses from Faculties had actually been received? These procedural peculiarities

can only arouse disquiet, as does the fact that the Chair of the Review Comumittee is now acting as Chair of the

Library Syndicate.

But there is more to this than procedural oddities, disquieting enough though they may be. The report itself, which I
first saw as a member of the Library Syndicate, is marred by the failure of the Review Committee to come to grips
with the various ways in which teaching and learning support services are provided across the Univetsity, or with the
needs which Faculty libraries strive to meet, and it is precisely for this reason that it has come in for considerable
criticism, not least from the Library Syndicate itself. The General Board have described the received responses from
the Schools as offering a 'broad level of support', but this interpretation of the responses does not reflect the clear
discomfort expressed. A few examples out of many will make this clear, The Department of Architecture stated that:
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provision. It also ignores the benefits associate

and the Deparnment of Engineering that:
The consultation concerning library service provision appears to have had input from the University Library alone,

with none from Faculty and Department librarians.

[f criticisms like this can be described as ‘broad support', then clearly the General Board have mistakenly taken a leaf

out of Gordon Brown's book. '

Deputy Vice-Chancellor, the matters covered in the report are far too important both to those who provide, and to
those who depend upon those services, in other words virtually the whole University, to be treated in the rather
cavalier fashion that we have seen. I am not impressed by a kind of consultation that pre-empts criticism by stating
that the recommendations have already been approved in principle, or one that attempts to airbrush out the criticisms
by describing them as 'broad support'. A major rethink is needed here, otherwise it is clear to me that both teaching

g‘""’"‘f‘jleaming in this University will suffer, and none of us want that.

Dr S. KEARSEY:

Mr Deputy Vice-Chancellor, the Director is unable to be here this afternoon, but as the Deputy Director I would like
to say, on behalf of the University Computing Service, that we welcomed the report on the review of teaching and
learning support services last year. We are currently working towards implementing those recommendations
pertaining to the Computing Service itself and we are working closely with the University Library to help make

further progress in this area,
We would have no objection to the publication of the report, if that were felt to be in the interests of the University.

Professor G. R.EVANS (read by Mr M. B. BECKLES):

Mr Deputy Vice-Chancellor, in July, both attendance and readership of the published account may be expected to be
down in comparison with normal term-time impact. But I hope the speeches made today will be read and carefully
pondered. This Discussion implicitly raises not one but two topics of proper concern for the Regent House, both of
supreme importance. The first is some apparent slippage in the operation of the decision-making process in the
University, which has led to the 'report' in question remaining unpublished. The second is the future of those
'learning resources’ which used to be known as libraries in Cambridge, and their relationship with other ‘resources’,

particularly the electronic,

The'way decisions are made

The last century has seen a number of adjustments to the decision-making process. The Wass Syndicate which gave
Cambridge its present constitution was not the first body to flag up the problem that democracy is slow and hard to
control, and administration (or 'management') is eager to get on and have things decided in the way it wants them

decided. The proposals in the unpublished report (and the eagle-eyed will notice the lower-case initial 'r' when this
speech is published) are of that sort.

In areas of the University's business where the Regent House retains the right to approve changes, it has an
unfortunate habit of waking up when least expected and growling a 'no' before returning to its light slumber, The
astute and experienced administrator therefore busily puts things through a series of committees and out to
'consultation' in the hope that no-one will notice the full implications of what is intended and object. This is easily
achieved. It is usually enough to be able to point to work in hand, dates of meetings, if anyone asks what is going on.

The General Board set up a committee in October 2007, with the apparently vague remit of reviewing' 'teaching and
leamning support services'. Motherhood and apple pie. This got a mention in a Notice in the Reporter, though not

until February 2008.! One wonders whether someone had indeed asked what was going on.

The committee reported, though it did not apparently take evidence from the librarians and library-users who were
going to be most affected. The General Board received the report in July 2008 and acted en it, but it did not report to
the University about the changes it was now actively taking forward. The General Board approved the
recommendations of this report in July 2008 (Minute 08.07.B1). It then, and only then, it seems, asked for comment
from various bodies in the University, but still without making the Regent House aware of the proposals. The
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The report has still not been published, but has been made available under the Freedom of [nformation Act, and may
l

be read online.”
Meanwhile, the post of University Librarian was advertised with a closing date of 7 November 2008, in terms whose
careful neutrality looks more 'loaded’ in the context of the proposals we now glimpse, namely that the Librarian
should take over the duty to supervise a vastly enlarged empire. I quote from the advertisement:
Candidates should have an outstanding academic record and substantial experience of strategic leadership and
institutional management, at a senior level, within a major academic library or comparable organization. They
should also have a detailed understanding of current developments in libraries, information services, and the

provision of library services to an academic community.*
quest strongly suggest that it was being taken for granted
ppointee was to 'work with the appropriate University bodies to
of the recommendations of the 2008 Review of Teaching and

ensure the smooth and transparent implementation
Learning Support Services' ('Transparent!’, [ hear you choke).

The appointment was duly made and announced in January 2009:

Anne has been Deputy Librarian at Cambridge University Library since 2000. Her main professional interests
include emerging information technologies, succession planning, change management, and digital preservation.’

Enthusiasm in the news coverage because the new Librarian was to be a woman seems to have distracted attention

from the change in the remit of the post,

The promise in the General Board's Annual Report was that 'The Board will consider comments on the proposals and
make substantive recommendations, where the University's approval is required, in the course of 2008-09"6 we are
now at the end of the academical year, and nothing has appeared. Yet the thing appears to have become a fait
accompli, with the new Librarian all set for the new duties. I have sent her a draft of this speech in case she wants an
opportunity to comment in this Discussion.
The General Board's powers to make Ordinances under Statute C can make such a behind-the-scenes proceeding as I
k},,a,y%e outlined here especially problematic. There has been an apparent assumption throughout this process that the
£ $osed enormous changes broadly lie within the General Board's remit, and it need not bother to consult the
Regent House unless there are recommendations which expressly require its consent. No-one has yet identified these

in any document I have seen.

Perhaps [ am being unfair. Perhaps the failure to consult and the |
inadvertent slip on the part of busy officers.

ack of transparency have merely been an

Libraries and learning resources

[ turn now to what is proposed, the plan to bring together hitherto distinct areas of provision in a single
administrative area. This Cambridge scheme should be read beside the story of the parallel process in Oxford of
planning for the future of its libraries, on which the latest announcement appeared in the Gazette of 26 June, where

potentially very considerable policy decisions about leaming resources' are likely to be taken just below the surface

of the text.” So what are the questions?
I. Does the Regent House want to go the same way as Oxford and centralize all
since there are hints of a wish to try to bring in the College libraries too).
2. Does the Regent House want to bring CARET under the control of the University Librarian?

3. Does the Regent House want to merge the Language Centre with the University Library? (the available respanses
to the consultation of 'bodies’ suggest that neither the Universily Library nor the Language Centre itself favours this

library services? (further, actually
A ¥,

8
plan).
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m explammyg what is

developing the role of the University Livrarian as Director of Library Services, responsible for all Library provision in the Universizy :
eleraring the process of ceniralizing journal subscriptions, 1o become the responsibility of the University Librarian, working in

(iiy) bringing the monagement arrangements jor CARET and the

ees, (iv) the

! 1:‘//
consuliation with the Journals Coordination Sieering Committee;
Language Centre within the remit of the Librarian, and the abolition of the separate formally constitured management Committ
Jormation of a new body, ‘the Teaching and Learning Services Steering Group (TLSSGY', responsible for pedagogic suppori, reporting to
the Education Committee (for policy) and the Information Strategy and Services Syndicate (in relation to IT strategy). and (v) the role of

the University Computing Service in pedagogy 1o be the subject of future review.

S

‘apilww whatdotheyknow.com/request/review _of teaching_and _learning

? hup wwew.admin.cam.ac uldreporters2008-09/weekh/612.2/6.liml

I http:/veww.admin.cam.ac.uk/news/dn/ 200901 2601

 hitp:www.admin.cam.ac.ul/reporter/2008-09 weell V613072 himl

? Academic Sirategy for Oxford University Library Services: hitp.fwww.ox.ac.uk/zazette/2008-9/ weekh/260609/notc. htm#5Ref

& bty Shw. whatdothevknow, comirequest/reports_of the implememation griiincoming-30945

Mr M., B. BECKLES:

Mr Deputy Vice-Chancellor, my name is Bruce Beckles, I am one of the members of the Regent House who helped
to organize this topic of concern. I am employed within the University Computing Service (UCS), one of the
institutions covered by the unpublished report from the Review Committee under discussion today.

eve there have been a number of issues in the review process and in the handling of the subsequent unpublished

report! that make it difficult to describe these as ‘open’ or 'transparent'. I think these will be adequately addressed by
others in the course of this Discussion, in particular Professor Evans and my colleague Julian King, I shall therefore
say no more about this and turn instead to the contents of the unpublished report itself and its recommendations.

The main thrust of this report concerns library provision, and I hope that there will be a number of librarians and
library-users speaking at today's Discussion. They will be better placed than I to comment on library provision in the
University and the report's recommendations in this regard. However, having carefully read both the repol’[2 and the
comments on the report made available by the University in response to my Freedom of Information request,” it
seems to me that the report's recommendations are not without significant problems and should be reconsidered in
light of those comments. My analysis® of the 31 responses to the report from various committees, etc. is that only 13
per cent seem to be in favour of the proposals regarding centralizing library provision, with 68 per cent having
significant reservations.

[t also seems strange to me that the report does not consider the role of College libraries in the teaching and |
of the University. When I was an undergraduate (1991-1994), in my subject, Mathematics, my library requirements
and those of my fellow subject peers were entirely met by our College library. In addition, anecdotal accounts from
fellow undergraduates reading different subjects indicated that the College library was also their primary library
resource. Undoubtedly the role of the College library has evolved since then, but it seems unlikely that it would have
ceased to be of any importance to the undergraduate teaching of the University. Given that not only does the report
fail to consider the role of College libraries, but the Review Committee seemingly did not receive any evidence from
Faculty, Departmental or College librarians, it is hard to believe that it has considered this area as thoroughly as is
18/03/2010
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haps. therefore, now that these inadvertent oversights have peen brought o light. thi

tarevised tand, one hopes, published) report.

Another of the report's principal recommendations is that the Language Centre should

the University Librarv (UL, As T am not familiar with the services provided by the Langua

others to spzak in dewll abour this. However. [ note thar the report advanaes no good reasens for such & merger,

Further. since neither the UL nor the Language Centre appear to be in favour of this recommendation. it seems
w carry it out without. at least, providing convineing arguments as to why the opiions of the instiutions
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most directly concerned should be ignored.
The report also recommends that the Centre for Applied Research in Education Technologies (CARET) should
become a sub-department of the UL. I find this also somewhat perverse since the report describes CARET as

a small organisation which meets a nead w support innovation; the latter is encouraged in an organisation which is

able to respond rapidly to opportunities and is willing to take risks?

[tis hard to see how the virtues of being a small organization can be preserved by becoming part of a much larger
organization. Further, it seems to me that whatever benefit is conferred by embedding CARET within the UL wil] not
come without some associated costs. As a sub-department of the UL, it seems likely that CARET's priorities will, of
necessity, be closcly aligned with those of the UL. This means that those for whom CARET currently fulfils some
need may find that they have to look elsewhere in the future. '

_WVhilst it may well be the case that, on balance, it is better for CARET to be a sub-department of the UL than not, it
should be made clear what the likely costs of doing this are, as well as the possible benefits. However, I also share
the bemusement of some of those who have commented on this report that it does not even discuss the possibility of
placing CARET within the UCS, since even a cursory inspection of these organizations suggests that CARET has
more in common with the UCS than with the UL, I also find it curious that this report does not mention the other
virtual learning environments (VLEs} in the University that are used in preference to CARET's CamTools offering,
such as those used by the School of Clinical Medicine and the Institute of Continuing Bducation® (particularly in the
latter case as the Institute was one of the institutions considered by the Review Committee).

Finally, I would like to turn to what the report has to say about the UCS. It seems more than passing strange that the
report considers the UCS's role in teaching and learning support to be almost exclusively the provision of network
services and, to a lesser extent, software packages, particularly given that some of our courses are required
components of the University's degrees.” It also overlooks the fact that many of our courses are specifically designed
to cater to the needs of graduate students and new researchers,8 and that we provide specialist advice and assistance
in the area of academic computing (as my colleague Nick Maclaren notes in his remarks). But it is where the report
considers our provision of software packages (the Public Workstation F acility (PWF)) thatitis most in error in this

area.
Section 4.3 of the report (page 11) states that:
¥8% of undergraduate students now arrive in Cambridge with their own laptops capable in princip!

e of hosting

these packages.
(Interestingly, no source is given for this figure, which is perhaps just as well
Colleges have estimated the number of their undergraduates with laptops as varying widely, between 65 per cent and
96 per cent). Based on this figure of 98 per cent, however, the report suggests that, as wireless technology and
licence management improve, the PWF will become unnecessary. Unsurprisingly, many reading this report have
taken this as an indication that the PWF is to be (or is being) phased out.® But this analysis completely overlooks the
role of computers in teaching. Even if 100 per cent of students had their own laptops, there would still be a need for
classrooms of computers that provided a consistent, coherent environment that course tutors can customize as
necessary (e.g. by pre-configuring the application(s) being used during the course). Even those Departments who do
not have computer classrooms managed by the UCS, such as Engineering, still need this sort of environment for their
teaching, as is shown by their provision of their own computer classrooms similar in function and purpose to the

PWF.
It seems clear that this report has not properly understood the role of the UCS in this area. Some may feel that, given
that the report recommends that the role of the UCS in pedagogy be reviewed, this is not such a serious problem,
However, suppose a review of the role of the UCS in pedagogy concluded that the interests of pedagogy In the
University would be best served by merging CARET and the UCS. Since the University is actively pursuing the
merger of CARET and the UL, by the time a review of the UCS's role in pedagogy was complete, it would be

difficult to act on such a recommendation. In any case, the most recent minutes of the implementation steerine group
. H pa g al iy
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for this report reveal that there is apparently no longer any i
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instead the UCS and the UL will have some meetings with
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aview 1o developing ways of working together including defining an aggregate support function in the UCS for the
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UL reaching and learning activitics.

Whiist the UL and the UCS working more closely together is undoubredly a good thing, it is hardly a substitute for a
review of the role of the UCS in pedagogy.

re {and will be) other reviews of reaching and learning in the different subject areas taught in the
. . 11 ~ . .
University, " and these may well recommend changes to those aspects of IT support related to teaching and lzarning
in their area. We are therefore faced with the real possibility that, bit by bit, the role of the UCS in relation to
padagogy 15 gradually ransferred to other parts of the University without anyone ever considering the larger picture:
whether this is in the interests of the University as a whole. It therefore seems to me that, no doubt inadvertently, we
have ended up in a situation where the role of the UCS is not being properly considered at the level at which it
should be considered if the best interests of the University are to be served.
[ feel that most of the issues with this report I have mentioned are likely to be due to the lack of consultation and
openness with which it was produced, rather than any deliberate intention on the part of its authors. [ would therefore
hope that the General Board will now revisit this area in a more open, consultative manner, and in due course publish
a revised report, and give the University as a whole the opportunity to comment on it before any of its
" ommendations are approved or implemented. Indeed, for such large changes, it may be appropriate to follow the
established practice of publishing a preliminary report without recommendations, and basing any recommendations
on the feedback to the report. In any case, I trust that, bearing in mind the comments already received on the
unpublished report!? as well as the contributions from today's Discussion, the General Board will honour their
Statement of intention!> and ensure that, at a minimum, a Grace is initiated that enables the Regent House to express

its opinion on the report's substantive recommendations.

%

! As should be apparent from the account of this process (particularly the timeline) that I've compiled at: htip.//ww-
yxsup.esx.cam.ac.ull~mbb10/TLSS/analvsis_of responses_to_report. html

2 Provided by the University in response to my Freedom of Information request here:
hitp.Mfoww whatdothevinow.comlrequest/review of teaching _and learning

3 httpottveww whatdotheyknow.com/request/reports_of the_implementation_griincoming-30945

? httpShewe-uxsup.csx.cam.ac ul/~mbb 1 0/TLSS/analysis_of responses_to_report.himlianalysis

TL on 3.4 (page 8) of the unpublished report (provided in response to my Freedom of Information request cited earlier in footnote 2).
“wj pag 74 72 £ y2 > ) q

6 It may also be worth noting that Judge Business School has recently purchased a commercial eLearning solution, TOPYX., and will no
) g vp

longer be using CamTools.

* For example, our 'Unix:Introduction... courses form part of the 4 Year Ph.D. Programme in the CIMR:
hitp cimr.cam.ac.uk/studyigime, html as noted in the Outline of Terms timetable for the 2008 intake jor this Programme:

hittp A clmr.cam.ae.ldstudyvicimrdimetable_outlineofterms_2008 pdl

(] such as

¥ Primarily the courses in our ‘Scientific Computing' series of courses: hitp-training.csx.cam.ac.ulsthemelscicomplschedule
the extremely popular 'Unix: Building, Installing and Running Software' course: hitp.irdining. csx.cam.ac.ul/coursefunixsware

3 I ~ . ;. . .
7 As can be seen from some of the comments made in response to the report (cited earlier in footnote 3).

0 See point 7 in the revised work plan (ISG1b) attached to the note of the second meeting of the implementation steering group, held on 26
May 2009, supplied by the University in response to my Freedom of Information request:

hiwp:rvww whatdotheylkpow.com/request/reports. of. the implementation_griincaming-32333

" See, fur example, the Notice in the Reporter about the current 'Review of provision for teaching, learning, and research in the social
scieaces and the crganizational arrangements for that provision': hip-/feww.admin.cam. ae.adsreporter/2008-09 veckhn/6152/12 bl
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\ #ay from the academics who read them.
In summary, this is an important report, and it is ridiculous that it has been approved yet not made available to those

£
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Dr A CAITCHISON:

Mr Deputy Vice-Chaneellor. T have been the Compurer Officer for DPMMS (Deparmment of Pure Mathematics and
Marthematical Statistics) for nearly thirteen vears.

Firstly. Twould like to know why the General Board have approved a report on the review of teaching and learning
support services, but not published it. They invited submissions to the report, but have not allowed Regent Houge o
see the conclusion. As the recommendations include moving institutions around (e.z. CARET and the Language
Centre into the University Library), and adding significantly to the role of the Library, I would like to understand:
how can implementation be easier if the rest of the University doesn't know what is happening?

Secondly, a home appears to be needed for the work of CARET as it evolves from research into supported services
delivered by computer. The report fails to explain why it failed to recommend the obvious solution of moving this

worl to the institution tasked with supporting computing services - the University Computing Service.

Lhirdly, although this is outside my expertise, [ am surprised that the choice of journal subscriptions is to be taken

whose work it could improve.

DrD.R. DE LACEY:
Mr Deputy Vice-Chancellor, we are here today because the General Board appear to be implementing major changes
on the basis of an unpublished report which has been discussed by Faculty Boards but not by the University. The
General Board have spun the responses of the Faculties as offering 'a broad level of support’, but that is to say the

least disingenuous.
To take a response almost at random: The response of the Faculty Board of Archaeology and Anthropology begins:

The proposals are worthy of consideration, but would, in order to be effective, require more transparency and good
management than has been shown in the preparation and distribution of the review;

and it ends:

We do hope that this is helpful.
The Discussion today amply demonstrates just how little extra transparency or good management were injected into
tha process despite sentiments such as these, and the hope expressed at the end appears to be futile in the light of
‘it appear to be decisions already made before the review got as far as consultation,

I am no longer a Regent, but [ am a user of University research facilities, in particular the University Library, Faculty
libraries and my College library. And, like others, I note the grave weaknesses in the proposed report in the area of

research. To quote again at random, the Department of History and Philosophy of Science comment:

The report takes little account of the important role Departmental libraries currently play in information provision

generally, thereby overlooking a dimension that should be central in planning changes in library provision.

['note also that the Management Committee of the Language Centre are of the opinion that the proposals 'will not

tackle the central problem' the Centre faces.

Yet this is all incidental and almost irrelevant to the failures of process which this report embodies. Please may we
see a revised report - it needs a great deal of amendment in the light of comments particularly from librarians, and
no, less, Mr Beckles's incisive comments today - presented to the University as soon as possible, with a proper
consultation in the revision process, proper arguments in support of proposed changes, a Discussion, and proper
approval by vote, before these half-baked proposals are any further implemented.

Professor A. D. CLIFF (read by Mr G. P. ALLEN):

Mr Deputy Vice-Chancellor, I speak as Chair of the General
Support Services, and of the subsequently-appointed Implementation Steering Group. I believe that the

recommendations of the review will strengthen the University's internationally recognized teaching excel
enabling the resources of one of the world's great libraries, the Language Centre and the Centre for Applied Research

18/037201¢C
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al role as a paper-based research library. Central coardination of

ort, which 1s currenily provided in a fragmenied way by many institutions across the

. induse course, b
and Faculty libraries to con

¢come the responsibility of a single institution, while reraining the abiliy
trol their dav-to-day independent operations.

[t wilibe helpful in understanding the Discussion if [ remind the Regent House o
the consultations vwhich have been underiaken.

At thelrmeeting on 10 October 2007, the General Board set up the Review Committee with the tollowing terms of
; - ramely 1o review the University's provision for the support of teaching and l[eaming and to make

reisrenee

recommendations for the future having particular regard to:

the provision of high quality, cost-effective services to students and staff of the University;
e ensuring a leading and innovative role in the use of e-media in support of learning at both the undergraduate
and graduate levels; '

the physical location of these activities and possible infrastructural requirements;

e resource requirements and opportunities for fund-raising;

future arrangements for the organizational structure and governance of these activities;

{Tye the development of the University library system, particularly in view of the fact that a search for a new

University Librarian would shortly be launched.

The members of the Committee were: myself (Chair); Professor Tony Badger (Faculty of History and Chair of the
Colleges Committee); Dr Nick Bampos (Senior Tutor, Trinity Hall); Mr Peter Coulthard (student representative); Mr
Simon Lebus (Cambridge Assessment); Professor Melveena McKendrick (then Pro-Vice-Chancellor for Education);
Professor John Morrill (Faculty of History and member of the Library Syndicate); Ms Jan Wilkinson (Director of the
John Rylands University Library, Manchester); Professor Steve Young (Department of Engineering, former Chair of
the Management Committees for CARET and the Language Centre, Chair of the Information Strategy and Services
Syndicate, ISSS). The membership was carefully chosen to cover, as far as possible in a committee of manageable
size, the broad range of student, University, and College interests in teaching and learning support which would
establish a general direction of travel for the University to follow, but which also recognized that detailed
implementation work would remain to be undertaken at the next stage. )

The Review Committee first met in February 2008 and aimed to develop a high level report for a meeting of the
General Board in the Easter Term 2008. The Board published a Notice (Reporter 2007-08, p. 526), announcing the
establishment of the Review Comumittee and inviting comments from members of the University. Three responses
were received. In addition to its own deliberations, the Review Committee had individual meetings with the
Directors of the University Computing Service, CARET, the Language Centre, and with the then University

L{ rian (Mr Peter Fox). They also met others including the Chairman of the Journals Coordination Steering
Cotnmittee, and a senior representative of the Cambridge University Press, and considered a wide range of relevant
papers. Thus the Review Committee had a broad range of information upon which to base its recommendations.

The General Board received the report of the Review Committee at their meeting on 9 July 2008. The Board
approved in principle the recommendations in the report and agreed to receive proposals for membership of an
implementation steering group at their next meeting. The Board, at their meeting on 8 October 2008, approved the
membership of the Implementation Steering Group (ISG) as follows: myself (Chair), Professor John Rallison (Pro-
Vice-Chancellor for Education), Professor Richard Hunter (then Head of the School of Arts and Humanities and
Chair of the Library Syndicate), Dr Nick Bampos, and Professor Steve Young. Dr Ian Lewis {Director of the
University Computing Service) and Mrs Anne Jarvis (University Librarian) were subsequently added to the Group.
The Board's Annual Report (Reporter, p. 226-7) at paragraph 3.1, contained for the information of the University a
summary of the review's principal recommendations.

The Review Committee's report was circulated for comment both to institutions and bodies di rectly involved, as well
as to the Councils of the Schools, in August 2008, inviting comments by November 2008. Thirty-one responses were
received from institutions, together with a number of individual or collective responses. The institutions responding

were as follows:
General Board Committee on Libraries
Council of the School of the Biological Sciences

Faculty Board of Law
Senior Tutors’ Standing Committee on Education

http:/ voww.admin. cam.ac.uk/reporter 2008-09/weekly '6157/30, htm!
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Council of the School of Arts and Humanities
Department of Architecture
Deparument of History of Art
Faculty of Asian and Middle Fastern Studies
Faculty of Classics
Faculty of Divinity
Faculry of English
Faculty of Modemn and Meadieval Languages
Faculty of Music
Faculty of Philosophy
Council of the School of the Humanities and Social Sciences
Faculty of Archaeology and Anthropology :
Department of Archaeology :

Faculty of Economics

Faculty of Education

Faculty of History

Department of History and Philosophy of Science
Department of Land Economy

Committee of Management of the Language Centre
Council of the School of Technology

\x} Department of Engineering
Judge Business School
Computer Laboratory
Library Syndicate

Information Strategy and Services Syndicate
Council of the School of the Physical Sciences
General Board Education Committee

The Implementation Steering Group has met twice in full during 2008-09. The Steering Group has so far considered
the responses to the Michaelmas 2008 consultation, and its members have undertaken further discussions with the
Heads of those institutions most closely involved, namely the University Library, University Computing Service, the
Language Centre, and CARET. In addition, the Implementation Steering Group held an open meeting in March 2009
attended by 32 Departmental and Faculty librarians. The new University Librarian has had separate discussions with
the librarians from the School of the Humanities and Social Sciences and the School of Arts and Humanities. She has
also met with the College librarians at a meeting of the Cambridge College Libraries Forum and she has also met
with a number of other Departmental and Faculty librarians on an individual basis. Thus those likely to be affected
by implementation of the review are being fully involved in the development of the implementation phase which is
being undertaken in a measured and collaborative manner. A progress report will be made to the General Board on §
}f 2009. The General Board indicated in their Annual Report for 2007-08 that they would where necessary seek
the University's approval for the implementation of substantive changes arising from the implementation of the
report; an undertaking that was repeated in the Council's response to the remarks made at the Discussion of the
Annual Report of the Council and General Board (Reporter, p. 590). This remains the Board's intention.
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GENERAL BOARD OF THE FACULTIES

A meeting of the Board was held at 2.15 p.m. on Wednesday 8 July 2009 in
the Pitt Building, Trumpington Street.

Present: the Vice-Chancellor, Dr Bampos, Professor Bell, Professor Brown,
Professor Ford, Professor Franklin, Professor Gamble, Dr Padman, Professor
Rallison, Professor Sanders, Professor Sissons, Mr Wakeford, Professor
White and Mr Xia, with the Academic Secretary as Secretary, the Deputy
Academic Secretary and Mr Thompson. Professor Leslie, Professor Minson,
the Registrary and the University Draftsman were also present. The
Development Director attended for items B1 and C5.

Apologies for absence were received from Professor Blundell, Professor Cliff
and Dr Pretty.

Mr Wakeford and Mr Xia were welcomed to their first meeting. The Board
recorded their thanks to Professors Bell, Blundell and Minson for their

contributions to the Board’s work.

UNRESERVED BUSINESS

Part A - Preliminary and Legislative

A1, Deé!arations of interest

No declarations were made.

A2. - Minutes

The Minutes of the meeting of the Board held on 3 June 2009 were
approved and signed (Paper No. 09.A.14).

The Board noted that a General Board circular (06/09), issued on
26 June 2009, had been approved on Friday 3 July 2009,

A3. Report by the Vice-Chancellor

The Vice-Chancellor noted with pleasure the following awards in the
Queen's 2009 Birthday Honours: Professor Sir David Baulcombe (knight
bachelor), Dr Kate Pretty (CBE) and Professor Lynn Gladden (CBE).
The Vice-Chancellor also congratulated Professor Mary Beard on the
award of the Wolfson History Prize, and Professor Sir Richard Friend on
the award of the Institute of Physics Business and Innovation Medal.
The Vice-Chancellor reported on the extensive lobbying of Ministers
regarding the potential damage to the international work of the
University which the new Points Based Immigration system was likely to
cause. She also reported very considerable concerns about the level of

the HE budget for 2010 and beyond.
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A4,

A5,

Joint Report of the Council and the General Board on the
requirements for the B.A. Degree by Honours Minute 09.03.A5

The Board were reminded that at their meeting on 4 March 2009 they
had signed a Consultative Report on the requirements for the B.A.
Degree by Honours, which had been discussed on 12 May 200€. They
received a further Report, proposing legislative changes in the light of
remarks made at that Discussion (Paper No. 09.A.15).

The Board agreed to approve the Report and they signed it.

Response to Remarks made at the Discussion on the Report of the
General Board on Senior Academic Promotions

The Board received a draft response to remarks made at the Discussion
on 26 May 2009, on the above Report (Paper No. 09.A.16), together with
the remarks made at the Discussion.

After the Secretary had commented, the Board recommended the
response, subject to textual amendment, to the Council, noting that other
remarks at the Discussion were for the Council to respond to.

PartB - Principal Business:

B1.

Report on 800%" Campaign Minutes 08.12.B1, 08.02.B1, 07.06.B1,
07.01.B1, 06.04.B1 )

The Director of Development and Alumni Relations delivered a
presentation on the performance of the 800" Campaign for the current
financial year up to 30 June 2009. He commented that year-end data
would include donations made direct to Faculties and Departments, and

those funds raised by the Colleges.

The Director reported on the volume and value of gifts, and noted that
there had been a significant reduction for those gifts to the University in
excess of £1m on the previous year. He further noted that a significant
proportion of the University funds raised to date came from those gifts in

excess of £100K,

The Board noted that while it had been a difficult year for fundraising,
the Development Office had undertaken much work in connection with
gifts under active consideration and in the pipeline. The Board were
informed of the successful telephone campaigns undertaken by certain
Colleges, and noted that while gifts in excess of £100K to the Colleges
had also fallen away, the value and volume of smaller donations

appeared to have held up very well during the year.

The Director commented that, despite the poor underlying performance
in the current year, the cumulative total in the Annual Campaign Report
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would be in excess of £900m, and that it was anticipated that the
£1 bilion milestone would still be reached before the end of the
campaign in 2012. ’

The Board noted the importance of maintaining the momentum of the
campaign, and the success of the 800" Campaign in raising participation
rates and levels of giving.

Graduate Education Review: Third Progress Report from the
General Board's Steering Committee Minutes 08.11.B2, 08.04.B2,
07.07.B2, 06.11.B2, 06.03.B2, 06.01.B1 and 05.10.81

The Board received the .third progress report from the Steering
Committee overseeing the implementation of the action plan arising
from the review of graduate education, together with the minutes of a
meeting of the Steering Committee held on 28 May 2009 (Paper Nos.
09.B.16 and 09.B.17 respectively).

Professor Leslie, as Chair of the Steering Committee, drew attention to
the outstanding issues noted in paragraph 8 of the report on which the
Steering Committee sought further progress before it expected to be
wound up, noting also that other issues were being taken forward by the

Board of Graduate Studies.

In the course of an extensive discussion the following were amongst the
points made: ‘

» lItwas envisaged that once interest in various ‘shared’ admissions
models had been scoped, two or three models would be taken
forward after being costed.

» Concermn was expressed about the efficiency of the Board of
Graduate Studies, in particular the large amount of Reserved
Business for the Board’s meetings and the excessive level of
detall with which the Board seemed o be concerned, particularly
in respect of M.Phil programmes; duplication of registry functions;
the extent to which CamGRAD had impeded prompt reporting by
Supervisors; and the need enhance CamSIS's functionality and
to introduce electronic referencing.

» Professor Rallison, as Chairman of the Board, acknowledged
certain of those observations, whilst noting that some matters
necessarily took longer to progress than others and that some
body was necessary to deal properly with examination
representations and student complaints, consideration of which
necessarily took time.

» Inconsistencies of performance and effectiveness across the
Degree Committees posed challenges to the rationalization of
graduate education administration. There was potential for
savings of time and manpower were the number of Degree
Committees to be reduced.
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+  Professor Brown, as a former Chairman of the Board, expressed
concern over the slow progress which was apparently being
made in respect of student complaints and examination
representations procedures.

» The Secretary reported on progress being made in bringing
together cognate record-keeping functions within the Academic
Division.

* The General Board's Review of Social Sciences might prove an
opportunity for rationalization of the management of graduate
education in the School of the Humanities and Social Sciences.

» Relations between the Board and the Cambridge Trusts had
improved significantly.

* Professor Bell drew aftention to the need for uniformity in
collecting disability data at undergraduate and postgraduate
levels. He also suggested that the respective roles of the Board
and of the Education Committee in considering new postgraduate
course proposals required rationalization.

» The possibility of a Graduate School in the Arts and Humanities
was under active consideration by the Council of the School of
Arts and Humanities.

The Board agreed to refer the relevant observations to the Board df
Graduate Studies and to receive a further progress report in the
Michaelmas Term.

Review of Learning and Teaching Support Services Minutes
07.10.B1, 08.07.B1 and 08.10.B2

The Board were reminded that, at their meeting on 7 January 2009, they
had received a first report from the Implementation Steering Group and
had noted that the implementation of recommendations in certain areas
would await the appointment of the next University Librarian.

They received an interim report together with the Minutes of a meeting
of the Implementation Steering Group held on 26 May 2009 and a work
plan showing progress and next steps (Paper No. 09.B.18),

Professor Rallison drew attention to progress being made with some of
the- more straightforward issues arising from the review now that the
new University Librarian was in post. The Review had been the subject
of a Discussion on a topic of concern on 7 July at which various
concerns had been expressed about the report not having been
published and about the implications for the Language Centre, CARET
and the University Computing Service. The Board noted that they would
in due course be requested to respond to the remarks.

In the course of discussion the following were amongst the points made:

¢ The University was some way behind its principal competitors in
the use of e-media in Teaching and Learning.
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¢ Once the managerial arrangements for Teaching and Learning
Support Services had been put in place, it would be important to
ensure that e-media was properly integrated with teaching
activities.

» Professor Sanders noted the potential financial penally to the
University when Colleges cancelled subscriptions to printed

journals.
The Board agreed to accept the interim report.

B4. Review of the 2008 RAE submission to the Agriculture, Veterinary
and Food Science Unit of Assessment Minute 09.01.B1

The Board received a report on the Review of the 2008 RAE submission
to the Agriculture, Veterinary and Food Science Unit of Assessment

(Paper No. 09.B.19).

After Professor Leslie had drawn attention to certain aspects of the
report, the Board agreed to accept the report and to approve its
recommendations.

B5. Draft Joint Report of the Council and the General Board on
disciplinary, dismissal, and grievance procedures

The Board received a report from the Joint Working Group of the Council
and the General Board (Paper No. 09.B.20), together with a draft Report
to the University sefting out legislative proposals, and responses to
comments received on the consultative white paper, published in
December 2008 (Reporter, p. 301).

‘Professor Brown drew attention to the key points in his summary paper,
acknowledging the valuable contributions made through an extensive
consultation process. He reminded the Board that the Unive 1sity's
current procedures were not legally compliant and that the reforms now
proposed were long overdue. The Joint Working Group considered that
the draft now met the points raised in the consultation.

The Board noted that the Report would be considered at the Council’s
next meeting and subsequently at a special joint meeting of the Council
and the Board, with a view to a final version being available for signature
in the Michaelmas Term. The Board indicated their acceptance of the
draft Report and expressed their thanks to Professor Brown and the
other members of the Group for their work.

Part C - Other substantive business:

C1. Education Committee

The Minutes of a meeting of this Committee held on 1 July 2009 were
received (Paper No. 09.C.29), together with papers on the Student
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C2.

Attainment Equality Impact Assessment and the Student Admissions
Eguality Impact Assessment (Paper Nos. 09.C.29a and 09.C.2Gb °

respectively). '

In connection with Minute 3.1, concerning conversion of ‘locally certified’
awards into University awards, Professor Rallison drew attention to the
significant progress made in the conversion process.

In connection with Minute 3.2, concerning the Learning and Teaching
Review of the Faculty of Archaeclogy and Anthropology, he drew
attention to the need to ensure that Ancient and Near East (ANE) staff,
students and resources were properly integrated into the Faculty, in
accordance with the recommendation from the General Board's earlier
Review of the (then) Faculty of Oriental Studies. Professor Franklin
acknowledged the need for the relocation of the staff concerned
(currently still based in the Faculty of Asian and Middle Eastern
Studies). Professor Bell noted that the School of the Humanities and
Social Sciences had agreed a way forward but this still required the
cooperation of the staff concerned before implementation.

In connection with the two Equality Impact Assessments Reports,
Professor Rallison, having noted the legal obligation to publish the
Reports, drew attention to the action proposed by the Education
Committee in connection with the Student Attainment Report. So far as
the Student Admissions Report was concerned, he commented that
both the Undergraduate Admissions Committee and the Board of
Graduate Studies had expressed serious concerns with the report's
recommendations and the quality of the research undertaken. Both
bodies had agreed that rather than publish the summaries prepared by
the Head of Equality and Diversity, the reports should be accompanied

by shorter statements to: highlight good practice; indicate the further

investigations necessary so as to place conclusions on a sound
statistical footing; indicate which recommendations were to be acted on;
but also to make clear which recommendations were not accepted with
reasons for that. Professor Bell strongly urged that future Equality
Impact Assessment Reports should be undertaken internally. He also
noted the considerable work on performance by particular ethnic groups
undertaken under the auspices of the former Joint Committee on

Academic Performance.

Subject to what is said above and having noted that consideration of the
Review of Genetics (Minute 4.1.2) had been deferred, the Board
approved the recommendations in the Minutes,

Human Resources Committee

The Minutes of a meeting of this Commitiee held on 11 June 2009 were
received (Paper No. 09.C.30), together with a draft Notice on the Pay
Settlement for Clinical Academic Staff (Paper No. 09.C.30a) and a
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report and paper on Recruitment Equality Impact Assessment (Paner
No. 09.C.30b).

In connection with Minute 1082/09, concerning research grants and
retired principal investigators, the Secretary drew attention to the
progress being made. In connection with Minute 1087/09, concerning
Recruitment Equality Impact Assessment, the Board, for their part,
agreed that when the Report was published, it should be accompanied
by a note comparable to those to be produced in connection with the
Student Attainment and Student Admissions Impact Assessments (see
Minute C1 above). '

Subject to what is said above, the Board, for their part, approved the
recommendations in the Minutes and approved the draft Notice
concerning stipends for the holders of clinical academic offices and -

payment for clinical responsibility. '
C3. Planning and Resources Committee

The Minutes of a meeting of this Committee held on 17 June 2009 were
received (Paper No. 09.C.31).

In connection with Minute 1155, concerning Planning Guidance for the
2009 Planning Round, Professor Minson commented on the extent to
which the guidance had to reflect changing external factors.

The Board, for their part, approved the recommendations in the Minutes. -

C4. Research Policy Committee

The Minutes of a meeting of this Committee held on 24 June 2009 were
received (Paper No. 09.C.32), together with a paper on Strategic
Initiatives and Networks (Paper No. 09.C.32a).

In connection with Minute 4 and Paper No. 09.C.32a, concerning
Strategic Initiatives and Networks at the University, members raised a
number of concerns, including:

L]

the relationship between the proposed fund and the Strategic

Planning Reserve;

*  operational aspects of the proposal;

» the extent to which inter-disciplinary and multi-disciplinary
initiatives could be accommodated;

» the need for close involvement by the Schools in the
process;

» the extent to which the Schools of Arts and Humanities and
of Humanities and Social Sciences might not be able to
benefit;

* the need to recognise that there were other initiatives across

the University to which the paper made no reference; and

09.07 GENERAL BOARD OF THE FACULTIES 7



oo,

s

* the need for consideration of funding by the Resource
Management Committee.

The Board agreed that further work on the proposal, to take account of
their concerns, was required by the Research Policy Committee.

In connection with Minute 5, concerning the Research Excellence
Framework (REF), Professor Leslie. indicated that the Heads of Schools
had been provided with a draft list of units of assessment and that there
was still an opportunity informally to influence the form of the REF
before the formal HEFCE consultation in the autumn.

Subject to what is said above, the Board approved the
recommendations in the Minutes.

C5. Abu Dhabi: Judge Business School
The Minute for this item has been excluded on the grounds of
confidentiality.

C6. Draft work plan for 2009-10
The Board received a draft of their work plan for 2009-10 (Paper No.
09.C.34),
The Board approved the plan in principle and agreed that members
should submit any items of additional business to the Secretary by
31 July 2009.

RESERVED

Vice-Chancellor
7 October 2009
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EXECUTIVE SUMMARY

The remit of this study was:
To explore and consider the most apposite framework/ model and the steps

required to implement the requirements of The General Board's Review in
which, amongst other things, de facto Director of Library Services and the
University Library should become responsible for the provision and
dissemination of materials for teaching and learning across the University.
In doing so, to carry out appropriate discussion and research so as to:
-indentify the critical success factors
-provide a framework in which the implementation could be delivered
-bear in mind the scalability beyond the initial three libraries
-make recommendations and suggest a timescale
In carrying out the study the Consultant was mindful that agreement had already been
reached that the three Librarians of The Faculties of History and Economics and the
Institute of Criminology, all in the School of Humanities and Social Sciences, would be
involved in initial discussions about their Libraries becoming part of a federal library

service for the University of Cambridge.

The Consultant, in addition to the discussion with the three Librarians, interviewed a
further 16 members of the University staff who could either be involved in any
realignment of service, or, might be able to offer some insight.
Arising out of this discussion, desk research and analysis of best practice and
experience the study identified some 25 recommendations which would help the
University to move towards The General Board's wish that:
“de facto Director of Library Services and the UL should be become
responsible for the provision and dissemination of materials for teaching and
learning across the University”; that “The Librarian will need to work with the
library staff in the faculties and departments to ensure faculty and
departmental libraries can deliver e-learning support to their users.” Andin
doing so should bear in mind the “different methods of delivery, working
environments and a closer managerial relationship with the UL”,
The recommendations referred particularly to the three Libraries but were shaped with
scalability to the fore since there was the potential for anather 43 Libraries to become
part of the new federal arrangement,
The study recommended that the three Libraries should be known as Affiliate Libraries
and would be part of a newly aligned Library service with a wider term than University
Library; the University Librarian, to be known also as Director of Library Services: the
Director to assume responsibility for the Affiliate Libraries; the Director in turn would
report to Library Syndicate (or what ever term is decreed for the new body
recommended by General Board); the necessary current funding including Trust,
Donations and internal trading accounts, be transferred to the Director of Library
Services and that the University authorities consider the new affiliate refationship in
the Planning Round for 2009, Safety-net provision should also be put in place. twould
be important that the Affiliate Librarians remained embedded in the Faculty and
Institute structures. Overall, the Director of Library Services would recognise one size
does not fit all in any federal arrangement and would look for a flexible and light touch.
A range of recommendations were also made about the need for there to be a change
of mindset from an building-centric approach to one of provision of services for
teaching and learning across the University and the Affiliate Libraries. This would be
carried through by potential restructuring; a new approach fo subject specialisation;
rethinking about the technical services provision; the potential for staffing continuity;
succession planning and the significant opportunity for the Affiliate Libraries, together
with the University Library staff, to contribute and influence the strategic and
operational service across the University Libraries.
The report emphasises the key importance of protecting the future services to the
student and staff and ensuring the accessibility and availfability including opening
hours, appropriate selection, organisation and deployment of materials.
As noted by The General Board, the significant potential for effecting long term
efficiencies and economy might require short or medium term injection of additional

funds; reference is made to that need as well,
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SUMMARY OF RECOMMENDATIONS

Recommendation 1
That the Economic, History and Institute of Criminology Libraries be designated

“Affiliate Libraries” and that this titie should be used for all subsequent Libraries that
become part of the proposed federal Library arrangement. Further, that the University
Librarian (henceforth known as Director of Library Services as recommended by the

General Board) considers a change of terminology for the presently titled “dependent
libraries” since there may be little reason to differentiate between the new designated

Affiliate Libraries and the dependent libraries.

Recemmendation 2
That.the Director of Library Services may wish to reflect upon the new relationship with

Affiliated Libraries by adopting an inclusive over-arching title to reflect the new wider
Library service ’

Recommendation 3

That the overall responsibility for the governance wili be assumed by the new
Syndicate { NB the recommendation of the General Board Review was that the present
University Library Syndicate should be merged with the General Board’s Committee on
Libraries) through the Director of Library Services. The Chair of Faculty would
therefore no longer have the responsibility for a Faculty, Department or institute

Library.

Recommendation 4
That the Faculty, Department or Institute be encouraged to retain the Affiliate

Librarians within the existing School structures/committees

Recommendation § '
The Affiliate Librarians should report through an appropriate senior Library officer to

the Director of Library Services

Recommendation 6
That the opportunity afforded by the incorporation of Affiliate Libraries be used to

encourage a new culture of thinking and purpese across the libraries

Recommendation 7
That the Director of Library Services considers the potential for a subject appreach

which would embrace the Affiliate Libraries as well as the University Library

Recommendation 8
That the potential for placing appropriate legal deposit items within the Affiliate

Libraries be considered

Recommendation 9

That the Director of Library Services should, at an early stage, consider setting up a
working group, including representation from the Affiliate Libraries, University Library,
and others of relevance, and with appropriate terms of reference, to make
recommendations on a more effective redeployment of materials and resource for the
pursuit of better accessibility and availability to the student and staff community

across Cambridge University

Recommendation 10
That, in any review and restructuring, the potential for creation of posts as Heads of

area which take into account subject groupings be considered
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Recommendation 11 i
That the effective and efficient redistribution of materials to provide an improved

coordinated coverage, accessibility and availability, be accompanied by appropriate
additional resource

Recommendation 12
That the Director of Library Services explore the potential with the University Library

and Affiliate Libraries for agreed optimum opening hours which would protectthe
accessibility and availability of material within cost effective resource provision.

Recommendation 13 :
That the Director of Library Services, in any subsequent strategic review, which would

include affiliate representation, should bear in mind the potential for a realignment of
front-of-house and back- of- house across the new library servicg arrangement (that is

including the Affiliate Libraries)

Recommendation 14
That the Director of Library Services be mindful of the specialist expertise thatthe

University Library staff and Affiliate Library staff would bring to the new service, the
potential for promotion, training and development opportunities and the enrichment of
service to the staff and students of the University by involvement in the planning of the
future service and the benefit for continuity of service and succession planning

Recommendation 15 «
That attention will need to be given to the provision of additional resource for human

resources and financial administrative support as the number of Affiliate Libraries
increase

Recommendation 16 :
That the funds presently granted to the Facuity, Department and Other Institutions

(calculated over the average expenditure over the past § years) be transferred to the
Director of Library Services for the financial year 2010 -2011 onwards. The sum should
include provision for the finance given from Trust Funds, Donation Funds and internal

trading accounts

Recommendation 17
That the Director of Library Services should receive safety-net funding to protect

against the shortfall of funding for the University Library and Affiliate Libraries should
areduction or 0% increase be applied to its hudget in the coming years

Recommendation 18
That where appropriate service level agreements concerning heating, lighting,

cleaning, maintenance of the building, fixtures and fittings, furnishing be identified and
future funding agreed with the Faculty, Departments and Other Institutions and that
whatever arrangements made to ensure that the University Library wauld not be able to
take on such commitments without guaranteed recurrent funding

Recommendation 19
That the type and cost of IT equipment, associated maintenance and computing

support be identified and agreement reached with the Faculties, Departments and
Other Institutions. The University Library would not be able to take on this additional
cost without recurrent financial subvention

Recommendation 20
That the Director of Library Services consider the desirability of providing clear and

transparent on-going information about the new services following the addition of the
affiliate libraries.
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Recommendation 21
That the Director of Library Services may wish to consider the desirability of a new

logo being commissioned which more accurately reflects the new service provision

Recommendation 22
That, with regard to the detailed arrangements required for the new relationship, the

Director of Library Services draws upon the expertise from the University Library staff
and the Affiliate Library staff through the medium of working parties and ad hoc
working groups with appropriate terms of reference

Recommendations 23 ,
The Economics, History and the Institute of Criminology Libraries assume Affiliate

status in August 2010 and that the time before then be used to progress the detailed
requirements to ensure a smooth transition :

Recommendation 24 )
That the University authorities be requested to consider the three Affiliate Libraries, in

conjunction with the University Library, for the 2009 Planning Round (referring to the
year 2010-2011)

Recommendation 25
That the new Library Board give consideration to the closer working relationship

between the newly formed wider Library Service and the College Libraries



1. INTRODUCTION AND BACKGROUND
1.1 The General Board’s Review of Teaching and Learning Support Services
The Gensral Board's Raview of Teaching and Learning Support Services examinac
the University's provision far the support of teaching and learning and made
recommeandations for the future which included: the provision of high quality and cost
effective pedagogic support services. The July 2008 report covered the UL, the UCS,
the Language Centre and CARET as well as the coordination of pedagoegic support.
One specific area of the review was the development of the University Library
systern. The Report stated that “The UL has traditionally supported the research
needs of postgraduate students and academics whilst the Facuity and Departmental
Libraries have primarily supported undergraduate teaching”. The point was made that
this distinction had been breaking down especially with regard to electronic books,
journals and online access to some teaching materials.
The Report observed “the current structure of independently run Facuity and
Departmental Libraries does not permit the delivery of a coherent strategy, and those
libraries are often keen to maintain their independence. They have considerable
resource, including staff resource, which could be redirected in response to changing
. needs if necessary: similar skills in organising information were thought to be required
“} in an electronic environment”
The Review, inter alia, reported that it considered:

0] The role of the University Librarian should be rapidly developed to become a
de facto Director of Library Services and the UL should be become
responsible for the provision and dissemination of materials for teaching and
learning across the University.

(i) Consideration should be given to merging the work of the UL Syndicate and
the General Board's Committee on Libraries into a single Syndicate which is
able to work with, and develop with the University Librarian, a strategic vision
which will ensure, amongst other things, that the UL can deliver the e-
information and e-learning support for the University's institutions.

(iti} The Librarian will need to work with the Library staff in the Faculties and
Departments to ensure Faculty and Departmental Libraries can deliver e-
tearning support to their users. Different methods of delivery, working
environments and a closer managerial relationship with the UL should be

considered.
There were also a number of other recommendations more geared towards UCS,

CARET and the Language Centre,

The Review also recognised that economies of scale would be possible and that it
was likefy there would be a need to pravide some funding to enable restructuring in

the short and possibly the medium term.

Recommendation 5 stated:
The UL should be given a more pro-active role in the organisation of Faculty and

Departmental libraries and liaising with College Libraries with the aim of providing
cost-effective, high quality delivery of Library and e-information services through the

Librarian acting as Director of Library Services.-

1.2 Implementation Steering Group and the present study

The Implementation Steering Group was then to translate the General Board's
Review of Teaching and Learning Support Services in to a practical reality. {t
identified, in light of the fact that the Council of the School of Humanities and Social
Sciences was already considering ways of coordinating Library resources, thatthis
was an opportune moment to examine madels for working together. Consequently,
the Librarians from the Faculties of Economics and History and the Institute of
Criminology agreed to begin work on proposed models for working with the University

Library.



Taking into account the background above, I acDougall Consulting Lid, wh'ch has
creviously carried out threa reviews of sections within the Univ ity Library, and had
acted as a facilitator to the strategic planning sxercise. was asked fo undertate a
study

Tnis present study concentraies on the aspects above and doss not deal with matiars
related to UCS, CARET, or Tne Language Centrs which are the subject of separate

consideration.

1.3 The terms of reference
The terms of reference required for this report were as follows:
To explore and consider the most apposite framework/ model and the
steps required to implement the requirements of The General Board's
Review in which, amongst other things, de facto Director of Library
Services and the University Library should become responsible for the
provision and dissemination of materials for teaching and learning
across the University.
in doing so, to carry out appropriate discussion and research so as to:
-indentify the critical success factors
-provide a framework in which the implementation could be
delivered
-bear in mind the scalability beyond the initial three libraries
-make recommendations and suggest a timescale
The report is to be submitted to the University Librarian by the end of
the first week in October 2009.

2. CONTEXT

The total Library direct expenditure in the University and Colleges is presently over £20
million p.a. Within the University Libraries about 75% of the £18.5 expended (2007/08) and
75% of the 440 FTE staff are in the University Library and its four dependent Libraries.
Outside the University Library and its dependents, 46 Faculties, Departments and other
institutions have their own Libraries. The College Libraries form their own constituency.

The comprehensive fulfilment of the implementation of the General Board’s report would
involve potentially 46 Libraries. it would be a large undertaking which would be difficult to
achieve In one step; the initial smaller grouping of three Libraries, identified by the
Implementation Steering Group, is a sensible first step. Matters of potential scalability could

also then be taken into account.

Accordingly, this study, carried out between June 2009 and September 2009, concentrated
on a framework for integrated and Joined-up thinking covering three Faculty, Departmental
and Institute Libraries in the School of Humanities and Social Sciences. All three Libraries are
geographically close to the University Library being located on the Sedgwick site. The
Libraries mentioned above viz: the Librarles of the Faculties of History and Economics and
Institute of Criminology were identified and agreement was given to be part of the study.
Detailed financial profiles are listed the table in Section 5.5 below. The Libraries offer a blend
and range of services to research and undergraduate communities; a combination of online
digital and traditional print material; collections which have patterns of intensive and quiet
periods of use over the year and all have professionally qualified Heads of Libraries. In the
School of Humanities and Social Sciences there are presently thirteen Libraries: in addition to
the three Librartes in the review a further three have professionally qualified Librarians at their
head and a further seven are overseen by unqualified staff. The seven Libraries could include
part fime and/or casual members and may offer a more limited range of services. All thirteen
Libraries In the School are individually striving to offer the best service possible within the
constraints of the financial resource base.



3. METHODOLOGY

The consultant carried out de

information. This was foll d by maetings

stakeholdars within the constraints of ime av

aliocated to revisw and report writing.

3.1 Meetings
The mestings are summarized as follows:

3.1.1 University Library staff and dependent Library staff
In the first instance, meetings were heid with the University Librarian and the
Acting Deputy Librarian. During the study, six separate meelings were also
held with University Library staff who were either already invoived, or, were
likely to be involved, in close collaboration and cooperation with the libraries
of the faculties and departments. In addition, interviews were held with two
staff from the dependent Libraries of the University.
3.1.2 8chool of Humanities (Librarians within the study)
The General Board had already obtained the agreement of the thres out of
the thirteen Libraries in the School. Accordingly, MacDougatl Consulting Ltd
worked closely with these Librarlans from Faculty of History, Faculty of
Economics and the Institute of Criminology. The extremely helpful discussion,
advice and support during the span of the research from the three Librarians
should not be inferred as anything but the Librarians acting In the highest
professional manner looking to ensure that there would be a balance,
informed and considered report. This Report, however, is the considered
view of the Consultant and might, or might not, necessarily reflect the
opinions of the three Librarians.
3.1.3 School of Humanities and Social Sciences {Officers)
Meetings were also held with other key people who could inform the process:
these included the present and incoming Chair of the School of Humanities
and Social Sciences and the Secretary of the School. Invitations to
discussion were passed through the Librarians of Economics, History and
Criminology to the Chairs of the Faculty and Institute. The Librarians reported
back that their Heads would be content for the discussion to continue to take
place between Librarian and consuitant during the compilation of the Repaort.
3.1.4 Chairman of Review Committee - )
A meeting was held with the Chairman of the General Board's Teaching and
Learning Support Services Review
3.1.5 Librarians from other Libraries
In addition, those with useful experience were also met, for example, the
Librarian of the Schoal of Education and the Librarian of the Business School
who had also been the Faculty Librarian in Oxford and thus added knowledge
of the Oxford experience of assimilation of schools and faculties within a

realigned Library service.

sk research. gathsring togather relavant documents ang
f1 2 range of interested parties and key
labie to undertake the study. Finaly, time was

& 3

In all some 19 members of the staff of Cambridge University were interviewed at least once

during the course of this study.
(See Appendix A for a list of names).

4. CRITICAL SUCCESS FACTORS
The terms of reference for the study required the detailing of critical success factors. Without

understanding or recognition of the critical success factors the implementation process might
be somewhat hindered but if accepted would help to smooth the way to a successful
integration of the various Libraries.

Notwithstanding, it emphasises that in ths final instance any implementation plan would
require of only the buy-in and commitment of the School and the Heads of Faculty,
Departments and Other Institutions but also the Library staff involved in the process. It is
these staff who can make and break any arrangement, however well crafted and detailed.
The need to register the Library staff aspirations and motivations within the overall demands
of the staff and student community is therefore borne in mind when compiling the critical

success factors detailed below,
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4.1 Student experience, expectation and need
Above all, there must ba recognition that the dslivery of a ssamless and infegrated
tzaching and lsarning service, under the aegis of a Director of Library Services, ras
o be driven by the siudents’ experience, expectation and need within a realistic
financial framework

4.2 One size does not fit all

There has to be a transparent recognition and declaration that, in any process of
seamless integration, a one size solution cannot fii ail circumstances. In other words
there is a requirement to recognise local day-to-day operation and the need to have
an agreed level of local autonomy within a wider framework of a Library service for
the University. The presently named "dependent Libraries “ offer some insight into the
way that the procedure works at present, Clearly, there will need to be core standards
but the light touch from the Director of Library Services will continue to be required
along. with need to capture and retain valued informality and flexibility.

4.3 Framework clarity and transparency )

Notwithstanding, there will need to be clarity and transparency within an overall
framework of governance and operational processes; a framework which is clear,
both to the benefit of the potential user, and to the Library staff supplying that need. It
would need o be teased out and promulgated.

4.4 Protect availability and accessibility

There needs to be recognition of the reality of economic constraints; stagnation is not
an option, and the risk of the consequences of “death by a 1000 cuts™. it will be
necessary to act proactively to protect the availability and accessibility to a
comprehensively maintained range of services and materials thus ensuring the
continuance Cambridge University's world-class status. This prioritisation will best
serve to ensure that community’s needs are protected.

4.5 Embedded in the Faculty, Department and Institutes structure

There will be a continuing need to ensure those Libraries which become partofthe
integrated service remain embedded in the structure of the Departments, Faculiies
and other Institutions within which they are located.
4.6 Equality of treatment

All of the Library staff regardless of their affiliation {(University Library, Faculty,
Department and Other Institutions) are of equal status in the provision of the service
and share the role in satisfying the need of the University's community. All Library

- staff in Cambridge will need to rethink their audience viz thinking inclusively about the

needs of a unified Cambridge rather than exclusively about one specific area,

4.7 Overcoming the building-centric mindset

The understandable present building-centric perception/mindset of service by Library
staff has to be overcome in favour of a coordinated University-wide access and
availability to comprehensive information /materials (and differing structures). The
days of attempting to provide comprehensive access and availability of resource
within one building is over, notwithstanding the benefits offered by electronic
provision. There will heed to have some recognition that, on occasions, the user will
have to fravel to more than one Library for their service.

4.8 Transparent collections and services information

A recognition that there is a continuing blurring of research and undergraduate
collections and that it is no longer possible to segregate coliections and materials
along these fines but, notwithstanding, there is a need to provide a clear and
transparent collection and information resource policy, namely the availability and
accessibility of the material so that the community have a clear understanding of
where collections, regardiess of format, are located.

11



4.9 Inclusivity
That Library staff, bacoming part of an integratec University-wiag sarvice provisicn,
will all have the potential to be part of the strategic and operational development of
the entire service and are thus part of the strategic and operational planning and

development procass.

4.10 Trust and honesty

The success of any such affiliation has to be based on trust, honesty of intention and
confidence.

4.11 Scalability
Any model or framework for the introduction of the imptementation will need to be

scalable and relevant to the Libraries bayond the initial three Libraries.

These critical success factors wauld have to be recagnised and accepted if there were to be
any real progress of implementation of The General Board's Review in Cambridge. The way
forward and recommendations flow directly from thess critical success factors.

5. THE CONSIDERATIONS AND WAY FORWARD

The first consideration is the relationship between the University Library and the Faculty,
Departmental and Other Institution Libraries in any new arrangement recommended by The
General Board.

The critical success factors highlight the importance of a framework, equality of treatment, the
need to consider beyond the building-centric mentality and the requirement to rethink
fundamentally the mindset concerning the availability and accessibility of comprehensive
materials regardless of format and levels of service.

The objective would be to ensure that students and staff of the University will be entitied to a
shared Libraries resource which offer a transparent and coordinated service delivered to
relevant standards. Users will be demanding access to available material and services at the
appropriate time and not barriers to access and success. The recommendations identified
below go someway to meet that aspiration. An aspiration which will require new thinking, a
radical shift, strengthening of availabllity, selection, acquisition , storage, accessibility of
service and elimination of unnecessary duplication. This is all within the context of the
potential for local services which still retain levels of agreed autonomy of action, flexibility and
individuality of service. This presents the opportunity for proactive action both locally and
across the new service rather than the risk of fragmented uncoordinated service divorced

from consideration of cost benefit,

An impression may be created that the present deployment of resources between the
University Library and the rest of the Libraries is fragmented. However, this is only partially
accurate since there is an important degree of underlying infra-structural support provided by
the University Library to the 46 Libraries and beyond. Atthe present time members of the
staff of the University Library, at some cost, support the Departmental, Faculty and Other
Institutional Libraries, for example, in respect of Voyager Library Management systern and

related activities.

Any new federal arrangement should be accompanied by appropriate tittes and terminology,

hence the first two recommendations.

5.1 Terminology
The University Library has to reflact on its new relatianship with the intended libraries.

It may wish to consider the term “Affiliate Libraries” as a more relevant and
expressive term reflecting the new relationship. Further, this term might be extended
to the presented named “dependent libraries”. In doing so the University should also
consider a more inclusive and comprehensive overarching title for the new
arrangement; a term such as "Cambridge University's Library Services" or psrhaps
“University of Cambridge Library Services” might be considered but the decision
should be left for the Director of Library Services to determine.



Recommendation 1

That the Economic, History and Institute of Criminology Libraries be
designated “Affiliate Libraries” and that this title should be used for all
subsequent Libraries that become part of the proposed federal Library
arrangement. Further, that the University Librarian (henceforth known
as Director of Library Services as recommended by the General Board)
considers a change of terminology for the presently titled “dependent
libraries” since there may be little reason to differentiate between the
new designated Affiliate Libraries and the dependent libraries

Recommendation 2

That the Director of Library Services may wish to reflect upon the new
relationship with Affiliated Libraries by adopting an Inclusive over-
arching title to reflect the new wider Library service

5.2 Governance, management and reporting considerations
The existing Library governance arrangements in Faculties, Departments and
Institutes (see below) embed the Librarians in the relevant structures and
committees. As such there are no specific Library committees but Library matiers are
considered in the appropriate committees on which the Librarian is either a member
orin attendance. The Librarians are embedded in the life and work as members of
the appropriate Board or committee, for example, management, academic, teaching
and learning, research, strategic, resource, communications, student :staff
committees. This had proved to be an excellent arrangement, and in any new
integrated Library service, where the Director of Library Services would be the
reporting officer with responsibility, it would be very important that commitiee
aftendance by the Affiliate Librarians would continue within the Faculties,
Departments and Other institutions structures so that valuable feed back and
comment could continue to be guaranteed. This model should be used as the
recommended starting point for other Libraries joining as an Affiliate Library.
Recommendation 3 . .
That the overall responsibility for the governance will be assumed by
the new Syndicate (NB the recommendation of the General Board
Review was that the present University Library Syndicate should be
merged with the General Board’s Committee on Libraries) through the
Dirgctor of Library Services. The Chair of Fac ulty would therefore no
longer have the responsibility for a Faculty, Department or institute

Library ~

Recommendation 4
That the Faculty, Department or Institute be encouraged to retain the
Affiliate Librarians within the existing School structures/committees

It would not be practical, or indeed sensible, in management terms, to have up to 46
Affiliate Librarians of varying levels and responsibilities reporting directly to the
Director of Library Services but a measure of coordinated and efficient reporting
procedures will be required

The present University Library would need to analyse its operational efficiency within
this new structure. )t would need to embrace the possibilities within any strategic and
operational review. In this event it would be important to ensure that the reporting
structures are managerial effective and efficient. The reporting arrangements for the
Affiliate Librarians would nsed to be developed taking into account new structures
and the appropriate knowledge and skills base. Should the Director of Library
Services opt for a new subject arrangement for staffing then this would influence the
type of reporting and job possibilities (see section 5.3 below) but in any event it would
prudent for the Affiliate Librarian to be reporting through a senior Library officer to the
Director of Library Services. Similarly, it would not be appropriate for 46 Library staff
to attend the Senior Management Team (SMT). Much will depend on the new
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Recommendation 5
The Affiliate Librarians should report through an appropriate senior
Library officer to the Director of Library Services

5.3 Collections/materials regardless of format, accessibility, availabitity,
location and organisation

The realignment of Libraries on becoming affiiates offer the Uni
students real potential of obtaining coordinated coliections, better availahility and
accessibility of service provision. Succinctly, where appropriate, the Librarians of tha
Affiliated libraries and the University Library would become part of a coordinated
Library service for the University rather than disaggregated collection of libraries with
separately occupied discrete buildings and discrete collections.

More specifically; :

The new Affiliate arrangement will permit the fostering of a new culture of thinking
where all the Library staff, in the Affiliated Libraries, and all the staff in the University
Library, would be regarded as being equal contributors in and to a unified service. As
such all would be part of the fundamental thinking for any new operational and
strategic plan

The newly integrated service would offer the potential, where appropriate skills and
knowledge exist, for the new service to move towards a subject orientated approach,
regardless of format, across the University Library and Affiliate Libraries. Mare
spacifically, Affiliated Librarlans could be considered for a subject-wide responsibility
across the Libraries. At this time the University Library does not cater for this
approach. It relies on language specialists who might also have a vital rale in any
subject review. This would be particularly beneficial at a time when the division
between teaching/learning and research is becoming increasing blurred in library
materials terms {print and electronic). Also one might bear in mind that “teaching is
research led”. There could be grounds, in certain circumstances, for appropriate legal
deposit material to be placed in the Affiliate Libraries. Collection development policies
exist in the more established Faculty, Departmental and Qthers Institutional Libraries.
These policies could be reviewed and blended in with-the existing University Library
collection development to form a new dynamic palicy. -

Recommendation 6
That the opportunity afforded by the incorporation of Affiliate Libraries

be used to encourage a new cuiture of thinking and purpose across the
libraries

versity, its staff and

Recommendation 7
That the Director of Library Services considers the potential for a

subject approach which would embrace the Affiliate Libraries as well as
the University Library

Recommendation 8 .
That the potential for placing appropriate legal deposit itemns within the

Affiliate Libraries be considered

This new service would allow the potential scope for the collections to be re-
examined across the Libraries with a view to providing comprehensive and
appropriate coverage in timas of diminishing resource. The case for a working
Party, with appropriate terms of reference, could be made to facilitate this process. It
would also offer the opportunity to reduce unnecessary duplication, save space,
reallocate space and materials and create space to allow additional faculty Library
collections to be accommodatad, or placed in close proximity, to ather collections.
This rationalisation would assist in the relevant accessibility and availability of
collections to the University community. The opportunity provided by the addition of
three Affiliate libraries would immediately offer the potential for a review of malerials
between the University Library and the Sedgwick site Libraries, and far other
collections, if so deemed by the University authorities. In a report of this type the
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the future shape of the coliesion d
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Any fundamental review of this kind will inevitably involve tha expenditure of resource
Both to restructure at a senior lavel and to obtain suitadie help at lower levels for
example, to analyse use, transfer of materials and re-catalogue/change racords. The
General Board made reference to the possible additional expenditurs of resource to
effect short term and possible readium term changes; this area would be a prime
candidate for financial subvention.

Recommendation 9
That the Director of Library Services should, at an early stage, consider

setting up a working group, including representation from the Affiliate
Libraries, University Library, and others of relevance, and with
appropriate terms of reference, to make recommendations on a more
effective redeployment of materials and resource for the pursult of
better accessibility and availability to the student and staff community

across Cambridge University

al

Recommendation 10
That, in any review and restructuring, the potential for creation of posts

as Heads of area which take into account subject groupings be
considered

Recommendation 11
That the effective and efficient redistribution of materials to provide an

improved coordinated coverage, accessibility and availability, be
accompanied by appropriate additional resource

In conjunction with the better redeployment of materials there would also be the
opportunity {o review and protect the services to the student community by ensuring
coordinated opening hours between the University Library and the Affiliate Libraries.
At present there is an uncoordinated approach to the provision of opening hours.
The Affiliate status and reporting procedures could be used to good purpose so that a
coordinated provision could protect and guarantee opening on an apposite and
systematic basis. This has more relevance as more Libraries obtain the same online
facility while there is some evidence to suggest that students wants quiet study space
and not always specific matetial during the evening hours,
More specifically the University Library and the three Affiliate Libraries on the
Sedgwick site could agree and source opening hours which would ensure agreed
levels of availability and accessibility within optimum resource costs.
Recommendation 12
That the Director of Library Services explore the potential with the
University Library and Affiliate Libraries for agreed optimum opening
hours which would protect the accessibility and availability of material
within cost effective resource provision

There would also be the potential to explore how the Affiliate Libraries could protect
the front-of-house service support and explore the potential to reduce workioads that
right be done more efficiently (economies of scale) by a technical support team
employing appropriate technology within the overall new service. The potential for
such matters as ordering, cataloguing, classification, standard of cataloguing
records, standards in general, shelf-ready material as well as many other areas
could be determined by this new grouping. In any such arrangement it would be
necessary to ensure that Affiliate/subject material was not held up in backlogs and
identified for fast tracking. it would also be hoped that the realignment of back-of-
house services would allow a more targeted efficiency and might give an added
impetus to increased standardization of cataloguing records and the possibility of a
faster turn round time (a study would be needed).
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Recommendation 13

That the Director of Library Services, in any subsequent strategic
review, which would include affiliate representation, should bear in
mind the potential for a realignment of front-of-house and back- of-
house across the new library service arrangement (that is inciuding the

Affiliate Libraries)

5.4 General staffing considerations and benefits

The staff in the model being advanced should be afforded equal treatment whether in
the University Library or affiliate libraries. It thus follows that the Affiliate staff who
retain their contractual rights and conditions of service would also benefit fram being
afforded clearer and more obvious opportunities for promotion and, where
appropriate, be able to be considered for transfer to other jobs to provide more
rounded career opportunities and development. This should assist the service in
underpinning the potential for continuity of staffing and succession planning. The
University will therefore bensfit from retaining and develeping a wider pool of staff
drawn from the University Library and Affiliate Libraries

The Affiliate Library staff would also be able to avall themselves of the support in the
areas of human resources and administrative support. As more Affiliates join there
wiil be a need to explore additional human resource and financial administrative

support,

it would also be an excellent opportunity for staff in the University Library to acquire

and share specialist information and advice from the Affiliate Library staff and vice

versa.

The new service model will also offer Affiliate Library staff wider training and

development opportunities and permit them to enrich the process by offering their

expertise too.

Further, the new mode! with the inclusion of Affiliate Libraries will alse enrich the

strategic planning process for the new library services of the University.
Recommendation 14 .
That the Director of Library Services be mindful of the specialist
expertise that the University Library staff and Affiliate Library staff
would bring to the new service, the potential for promotion, training and
development opportunities and the enrichment of service to the staff
and students of the University by involvement in the planning of the
future service and the benefit for continuity of service and succession

planning

Recommendation 15
That attention will need to be given to the provision of additional
resource for human resources and financial administrative support as

the number of Affiliate Libraries increase

5.5 Finance and related transfers

The predicated new madel and opportunities proposed above is not only dependant
on the need for a Director of Library Services but also on there being a guaranteed
and protected stream of revenue with which the Director can administer support to
the new Library service.

The University Library would not have sufficient funds within its own remit to support
the newly designated Affiliate Libraries.

The thirteen Libraries of the School of Humanities and Social Sciences Libraries have
had an allocation of the order of approximately £1.5 million annually and of that
approaching £200,000 is ring fenced for the Journal Coordination Scheme,
£1,200,000 for staffing, and the remaining allocated to other headings including
materials. In addition funds are also allocated from Trust, Donations Funds and

Internal trading accounts.
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The 2008:2009 actus! expsnditure as providad by the School of Humaniiies and
Social Sciences for the three Libraries {Economics, History and Institute of

Criminology) is presentad bslow in the table,

HSS 2008/09 actual

Economics Library Budgets

Expenditure

Stipends  ABAA 90,490.00 - 89,454.00

Wages ACAA -70,748.00 78,.539.00

Other Costs AAAA 57.115.00 60.061.00

Income

Marshali Library Fund AAAA -21,384.00

Other Costs Credits  AAAA -16,994.00

History Library .

Expenditure '

Stipends ABAA 56,093.00 55,776,00

Wages ACAA 87,657.00 99.500.00

Other Costs AAAA 35,244.00 44,330.00

dncome '

Seeley Fund AIA -4,342.00

Criminology Library

Expendjture ;

Stipends  ABAA 37,516.00 41,216.00
(Cs5

Wages ACAA 39,642.00 65,599,00  Vacancy)

Other Costs  AAAA 4,891.00 4,431.00

Income

Trading GAAA -153.00

An analysis of the three budgets would indicate that the overwhelming portion of the
budget is absorbed by staffing. With the recent decision to deduct a sum for the
Journal Coordination Scheme, which is administered by the University Library, a
relatively small amount is left for purchase of other materials. Trust funds, donations
funds and internal trading accounts are increasingly being used to support core
material and balance the budget.

ltis, therefore, of paramount importance that the necessary funds be transferred from
the Faculties, Departments and Other Institutions to allow the effective and efficient
running of the integrated service by the Director of Library Services. The allocation to
be transferred must be fair and equitable. It should be based on an average allocation
given over the last five years rather than the last year. Information from the School

secretariat will need to be sought.

It wilt also be important to ensure that the necessary Trust funds, Donalion accounts,
and internal trading accounts are also transferred. It is recognised that Trust fund
clauses need to be explored and honoured.

The University Library can only work with the money it is allocated. It has no spare

funds to supplement the desirable new service proposal. Its major advantage will be
that it can pool funds and service to make a more coherent cost effactive service.
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niversity Library budget for the coming years b2 equally applied to the naw
Libraries tnen. 1n effect, thars will be a doubla hit applied to the Director of Library
Servicas vhe would then alsc be required tc cover for any shortfall in funding
particuiarly arising from the Affiiiate staf budget. Itis recommendad that 2 safaty-nat
Erovision be appiied 1o increase costs causad by the addition of the Affiliate Libraries.
Recommendation 16
That the funds presently granted to the Faculty, Department and Other
institutions (calculated over the average expenditure over the past 5
years) be transferred to the Director of Library Services for the financial
year 2010 -2011 onwards. The sum should include provision far the
finance given from Trust Funds, Donation Funds and internal trading

accoltints.

g

Recommendation 17
That the Director of Library Services should receive safety-net funding

to protect against the shortfal} of funding for the University Library and
Affiliate Libraries should a reduction or 0% increase be applied to its

budget in the coming years

There are additionally two areas in this model which will require further discussion,
clarification and resolution between the Library service and the Faculties,
Departments and the Other Institutions.

Firstly, as part of the transfer of the Library service there may be a need to draw up a
service level agreement together with appropriate payment/arrangements covering
how the defined library service space will be paid for in terms of heating, lighting,
maintenance, cleaning, fixtures and fittings. and the fabric. Various arrangements both
formal and informal exist at present within the Faculties and Departments and Other
Institutions. It may be appropriate to decide on a ane-to-one basis for the best way
forward through a flexible solution which ensures recurrent funding. It is understood
that minor works and structural matters are dealt with through Estates but it may be
important to be assured of this arrangement before transfer. There would be no
possibility of the University Library paying for the above from its existing funds
Recommendation 18
That where appropriate service level agreements concerning heating,
lighting, cleaning, maintenance of the building, fixtures and fittings,
furnishing be identified and future funding agreed with the Faculty,
Departments and Other Institutions and that whatever arrangements
made to ensure that the University Library would not be able to take on
such commitments without guaranteed recurrent funding

Secondly, there will also need to be a resolution about the responsibllity for delivering
and financing, through recurrent subvention, IT equipment, staffing supportand IT
maintenance, the networks and equipment. Again, the University Library would not be
able to pay for this additional cost from its own present budget, It might be wise to be
mindful that local site service supportis normally preferable to meet the needs of the
staff and students.

Recommendation 19

That the type and cost of IT equipment, associated maintenance and

computing support be identified and agreement reached with the :
Faculties, Departments and Other Institutions, The University Library
would not be able to take on this additional cost without recurrent

financial subvention
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5.6 Publicity, promotion and logo
The mods! which combines the University Libr ry with the Affiliate Libraries would
require for there to be much clearer and transparent information about ihe availability
and accassiility of the collections and service levels. The whole student and staff
community would be entifled to know of the services available across the lipraries.
It would be incumbent on the Library servics to promote and publicise tha types and
levels of service to be enjoyed by the community.
In order to signal the equality of opportunity and squality of service it may be timely
for the University Library. as well as deciding on a new title to describe the service, (o
consider the commissioning of a new logo which more accurately represents the
Library service rather than sustain the building-centric parception.
Recommendation 20
That the Director of Library Services consider the desirability of
providing clear and transparent on-going information about the new
services following the addition of the affiliate libraries.

' Recommendation 21
That the Director of Library Services may wish to consider the
desirability of a new logo being commissioned which more accurately

reflects the new service provision

5.7 Working parties and ad hoc working groups
Once the framework for a new federal model for Library services of the University is
agreed between the University Library and Affiliate Libraries, there will be a need to
get down to a level of complexity concerning the detailed implementation ( beyond
the scope of this report).

However, it is important to recognise that the extent of the success of this new
working arrangement will be dependent on this detailed examination of each of the
areas. The Faculty and Departmenta! and Other Institutional Library staff, together
their Heads, and the staff of the University Library, share the onus fo deliver
solutions. The Library staff will be the key to the identifying and proposing of such
solution. No one solution will necessarily suit all. It is therefore imperative that a range
of working parties and ad hoc groups, with appropriate terms of refernce, be
established to address the work programmes and resolve details, standards, rules,
regulations and make further informed recommendations and decisions.

Empirical evidence will be required and such information can be derived from user
surveys and use data, for example, the Arcadia Studies at Cambridge University
Library or individual use studies such as that of Faculty of Economics Library which
measured number of uses of collections.

Recommendation 22
That, with regard to the detailed arrangements required for the new

relationship, the Director of Library Services draws upon the expertise
from the University Library staff and the Affiliate Library staff through
the medium of working parties and ad hoc working groups with
appropriate terms of reference

5.8 Timescale

5.8.1 Affiliates
The sections above provides a framework which demonstrate the potential

and benefits to be derived for the staff and studsnts of the University and for
the Library staff, from the creation of a new service consisting of University
Library and Affiliate Libraries. The time is now right to offer an integrated and
seamless service and work towards its delivery. The alternative is a reactive
approach with the risk of stagnation and death by a thousand cuts.

The genuinely proactive approach advocated in this Report pools the
resources to protect the collections, availability and accessibility to the
Cambridge community. The student is not interested in who offers the service
but rather that his or her needs are readily available and accessible at the
right time and will support thelr teaching and learning endeavour (research is
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that no building can be self-sufficient. The cnly sustainable way forward is to

share and coordinate resource and utilise 0SS

the existing staff experience across
the University, reduce unnecessary duplication and protect the studant
learning and teaching experience.
Accordingly, it is now time to act. Officers of the University should be alerted
to the desirability of the three Affiliate Libraries being included with the
University Library in the 2009 Planning Round {for 2010-201 1). Further that
these three Libraries assume Affiliate status in August 2010,
During, and following the smooth transition of the first tranche of Affiliate
Libraries, it is envisaged that there would be a timely, coordinated and
systematic programme, in conjunction with the Schaools and their
P Departments, Faculties and other Institutions, to increase the number of
% Affiliate libraries. Early and pricritised admission to the new arrangement
might be desirable at it could increase the potential for the Affiliate Librarians
to contribute to the future operational and strategic direction.
This process s likely to be time consuming and the Director of Library
Services, although not expressed as a recommendation, might wish fo give
some detailed consideration as to the staffing required to ensure the process
is overseen and achieved in a seamless and fimely manner.
Recommendation 23 :
The Economics, History and the Institute of Criminology Libraries
assume Affiliate status in August 2010 and that the time before then be
used to progress the detailed requirements te ensure a smooth

transition

Recommendation 24 : .
That the University authorities be requested to consider the three
Affiliate Libraries, in conjunction with the University Library, for the

2009 Planning Round (referring to the year 2010-201 1)

5.8.2 College Libraries
It will be important for the newly configured university-wide Library service to

enter into even closer liaison with the College Libraries over the extent of
pravision and availability of resources between the two groupings. (Calleges
were not part of this study). It is recommended that the new Board which
replaces The General Board Committee on Libraries and the Library
Syndicate will deliberate on this matter and pravide some guidance.
Recommendation 25

That the new Library Board give consideration to the closer working
relationship between the newly formed wider Library Service and the

College Libraries

6. THE WAY FORWARD
Itis suggested that, at the appropriate time, this Report be circulated, inter alia, to all
appropriate authorities and to the Library staff of the University Library and the Library staff of

the three Facuity, Departmental and Institute Libraries.

The staff in those three Affiliate Libraries can be involved in influencing the strategic and
operational develapments and any restructuring requirements. Subsequently, more Affiliates
will join on a coordinated and consistently agreed basis with the Schools.



as been proposed which offers an incremental and

! dapproach. It is cne that ensures a proactive approach will be taken and the
service protectad for the good of the entire University of Cambridge community. it is not
cesigned to protect only one group but offer sconomiss of scale and a pooled rescurce

fng staf” and students of the University.

itated session to be convened to discuss the Report in the evant that such a demand
comes apparent.

or
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Appendix A

List of those interviewed one or more times for this study

[name redacted]

[rame redacted]

[name redacted]

[name redacted]

[name redacted)

[name redacted]

[name redacted]
[name redacted)
[name redacted]

[name redacted]

[name redacted]

{name redacted)]

[name redacted]
[name redacted]
[name redacted]

[name redacted]

[name redacted)
[name redacted]

[name redacted]

Past Chair, Councii of the School ¢f
Humanities and Social Sciences

Chair, Council of the Schaol of Humanities
and Social Sciences

PVC, Human Resources and
Chairman Review of T and L Support
Services .

Research Skills and Develapment Librarian,
University Library

Librarian, Faculty of Education

Secretary of Schoal of Humanities and
Social Sciences

Librarian, Institute of Criminclogy
Head of Reader Services, University Library
University Librarian

Systems Support Librarian, University
Library

Head df Electronic Services and Systems,
University Library

Head of European Callection and
Cataloguing, University Library

Acting Deputy University Librarian
Librarian Central Science Library
Librarian, Judge Business School

Head of Collection Development and
Description, University Library

Librarian, Economics Faculty
Librarian, History Faculty

Librarian, Law School

Y

Lo



Annual Report of the General Board to the Council
for the academical year 2008-09

1.3

2.2

Introduction

a: Board prasent this Annual Reparion

furing the academical vear 2008-09.

The announcement in December 2008 of the
outcome of the Research Assessmens Exercise (RAE)
inwhich 713 of the University’s submitted research
was judged to be world-leading or internationaltly
excellent, placed Cambridge at the head of

the league tables into which the national media
rapidly translated the results, While this was a cause
of celebration across the University, the detailed
feedback from the panels (of which there was
much) signalled the need for review in a small
number of subjects if the University’s leading
position is to be maintained. Against the back-
ground of pressures on public funding, as a conse-
quence of the recession, further enhancing our
research standing and improving our success rate
in winning the external funds leveraged by the
HEFCE 'R grant will be vitally important and a high
priority for the Board in the coming years,

Turning to teaching, the Board and their Education » 23
Committee have devoted much attention to the

Institute of Continuing Education (ICE) including
undertaking a strategic review and a major exercise

to convert local awards to University awards within

a revised quality assurance framework,

Internal and national arrangements for quality
assurance and enhancement

Following the Quality Assurance Agency (QAA)
Institutional Audit of the University’s educational
provision in 2008 work has continued, through the
Education Committee, to consider the Audit's
recommendations, Faculty and Departmerital
annual guality statements have been replaced by
a'quality update] from 2008-09, in response to the
QAA’s observation that quality statements wers
not sufficiently evaluative as a form of annual
monitoring. The new process will also enable the
Education Committee better to maintain oversight
of current topics of interest, and to identify

and consider issues which would benefit from

a University-wide response in time for the following
academical year.

24

in the light of another of the Audit's recommend a-
tions, the Education Committee developed a frame-
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1 convarsion of tha certificatss and dip'amas

offerad by ICE {and awarded 1o non-mambers

&)

Fthe University) into University awards which
was approved by the Regent House in February.
The arrangerents aiso encompass qualifications
offerad by other institutions, including the )
Language Centre, the Faculty of Education, the
Cambridge Programme for Sustainability
Leadership (see 2.4), and the Faculty of Divinity.
The Education Committee undertook an exhaus-
tive review of local quality assurance procedures
to bring them into line with those for other
University awards. The revised framework includes
an expectation that all courses are endorsed by
the relevant Faculty Board or, for postgraduate
provision, Degree Committee. The Board regard
this as an important step towards the better
integration of ICE's work within the wider University
(as proposed following their Strategic Review of
ICE (see 2,4)). The Board have approved 39
diplomas and certificates to be offered with effect
from September 2009, and further proposals will
be consldered during the course of 2009~10,

The following institutions were the subject

of the Board’s Learning and Teaching reviews: the
Institute of Astronomy; the Computer Laboratory;
the Departments of Engineering, Land Economy,
and Plant Sciences; the Centre of Latin-American
Studies; the Faculty of Modern and Medieval
Languages; and the Research Centre for English
and Applied Linguistics, Reports of the reviews of
the following institutions were considered during
the year and recommendations arising from them
taken forward: the Departments of Architecture,
Engineering, History of Art, and Physiology,
Development, and Neuroscience; the Faculties of
Archaeology and Anthropology, Classics, and
Economics, and Judge Business School, The Centre
for Research in the Arts, Social Sciences and
Humanities was also subject to a review which

led to the renewal of its core funding and its incor-
poration within the School of Arts and Humanities.

The Board approved the report of a Strategic
Review of ICE and will be implementing the main
recommendations of that review in ccoperation
with the incoming Director of the Institute and
its new Strategic Committee, The Board agreed
to retitle the Cambridge Programme for Industry
(CP1),as the University of Cambridge Programme
for Sustainability Leadership (CPSL).
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3.2

umikar of the Univarsity's t2azhing grogrammes

Q sCruting by professional, staiutory,

< T

ry badies. During the year the

rd wiera pleasad to note the positive reports
on aspects of the University's provision from:
the Royal Collega of Vaterinary Surgeons, the British
Psycholagicat Society, the Association of Masters
of Business Administration, and the Office for
Standards in Education, '

Degrees, courses, and examinations

A consultative Report of the Board and the Council
proposing that the award of the B.A. Honours
Degree should require candidates to have passed
a Part ll examnination was published. This proposal
was endorsed by the QAA as necessary to ensure
that the Cambridge B.A.is consistent with

the national Qualifications Framework for Higher
Education. A Report proposing the necessary
legislative changes will be discussed early in the
Michaelmas Term 2009,

The Board appraved numerous proposals for the
revision of teaching programmes, including

the suvspension from the Modern and Medieval
Languages Tripos of Modern Greek and Dutch,
with effect from October 2010 and October 2011
respectively, as languages which applicants may
choose on application to the University; and the
introduction of new Part Ill courses in History

and Philosophy of Science and in Systemns Biology
within the Natural Sciences Tripos.

Following the pattern of the four-year integrated
Masters courses in the Chemical Engineering,
Engineering, Manufacturing Engineering,

and Natural Sciences Triposes, the Board and the
Council published a Report proposing that: the
fourth year (Part lll} of the Mathematical Tripos
should lead to a new Mastar's Degree, the Master
of Mathematics; and the Certificate of Advanced
Study in Mathematics {awarded to students who
come to Cambridge to take Part Ill Mathematics
not for honours), be replaced by a new Master's
qualification, the Master of Advanced Study.

in parallel, sorne Part if subjects within the Natural
Sciences Tripos will be made available to students
from outside Cambridge for the Master of
Advanced Study. Following approval of the
Report, the introduction of the two new degrees
is subject to Privy Council approval.

2.4

4.1

4.2

4.3

4.4

Graduate education

The Annual Report of the Board of Graduate Studies
(BGS) for 2008-09 will be published at a later date
but the Board take this opportunity to include

a summary of key business considered by the Board
in 2008-09.

In line with recommendations made by the
Committee for the Review of Graduate Education,
the BGS approved three new pilot schemes for the
partial devolution of the admissions process in the
Department of History and Philosophy of Science,
in the Faculty of Music, and in the Schools

of the Biological Sciences and Clinical Medicine.

The BGS agreed, in response to a small number
of particular concerns, that the general issue

of graduate supervision and reporting should be
addressed as a priority. A project to improve the
online supervision reporting system, CamGRAD,
was agreed for phased implementation in 2009-10,
Foliowing consultation with Degree Committees
the BGS Code of Practice will be revised and
formally adopted with effect from 2009-10,
requiring inter afia that the supervisors of Ph.D.
students report termly.

The BGS also approved guidelines for the conduct
of examinations by remote means and made provi-
sion for the appointment of independent Chairs for
Ph.D.examinations, The Board approved in principle
the introduction of electronic submission of Ph.D.
theses and will work with the University Librarian in
pilot schemes, A common matking scheme for
M.Phil. examinations will be adopted from 2010-11,

In response to the regrettable announcement in
summer 2008 by HEFCE of the termination of

the Overseas Research Studentship (ORS) Awards
Scheme, the BGS, working in collaboration with

the Cambridge Overseas and Commonwealth
Trusts, introduced the Cambridge International
Scholarships Scheme (C155).In the 2009 competition
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In 2008 the University raceived 54 fewer Arts and
Hurnanities Research Council (AHRC) awards than in
tha 2007 competition. This reduction was partialy
compensated by increased contributions from the
Isaac Newton Trust, the University, and the Colleges
which enabled 25 additional students in AHRC
subjects to be funded through the Domestic
Research Studentships (DRS) scheme. The AHRC
Block Grant to the University announced in the
course of the year resulted in Cambridge recejving
fewer awards than expected as a result of the

AHRC reducing its national allocation. Glven current

funding difficulties, it is the case that the University
will have to look to is own resources, both internal
and external, to sustain the flow of outstanding
research students on which the University’s
research excellence depends. Accordingly, schemes
such as CISS and the DRS will have an important
role to play in ensuring that as many Ph.D. students
as possible, including students from subjects not
eligible for Research Council support, are funded.

international activities

The Board considered and supported proposals for
varlous international coltaborations, including

a collaboration between Judge Business School
(JB5) and the Karachi Education Initiative in
Pakistan and an initiative to develop capacity
building in the JBS to provide executive training

in Abu Dhabi, They approved the renewal of the
University's mermbership of the International
Alliance of Research Universities (IARU) for the
next three years, The Board reiterated the need

to assess thoroughly both the opportunities for the
University and reputational and other potential
risks when considering new international activity.
A protocol setting out criteria for the consideration
of future proposals will be developed during
2009-10,

Through the work of the International Office,

the Board noted that activity under the Erasmus
scheme had increased five-fold since 2005, and that
a second cohort of students had been selected to
participate in the IARU Global Summer Programme.
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6.2

7.1

8.1

8.2

University finance and plannin
y

rd engaged in discussion based on a series
ntations by Heads of Schools of thair
respective Decernber 2008 planaing round
submissions. These discussions are an important

. opportunity for Heads to explain their Schools’

distinctive contributions and concerns, and for the
Board to consider any common thermes as a basis
for future work.

Throughout the Lent and Easter Terms the Board
were closely engaged in the preparation of the
Budget Report 2009 and the University’s considera-
tion of its response to the worsening financial
climate because of changes in the national and
external environment (including pay, pensions,

and energy costs). Without action, there would be

a significant Chest deficit from 2009-10 rather than
the surpluses envisaged only a year earlier.The
Board endorsed immediate measures to control
appointments to sighal that ‘business as usual' was
not an option and the likelihood of the need for
future action to balance expenditure and income.

Capital programme

The Board have endorsed the academic cases for:
the relocation of more academic departments

to West Cambridge (particularly Materials Science
and Metallurgy, and Chemical Engineering

and Biotechnology); and the proposal for a new
building on the Sidgwick Avenue Site that would

' bring together the Department of Politics and

International Studies with CRASSH and five Centres,
currently housed in a variety of buildings in central
Cambridge.

Establishment of new senior positions

As a result of a generous benefaction raised
through the 800th Campaign the Board proposed
the establishment of a Tata Professorship of
Metallurgy.

With the support of an award from the Arts and
Humanities Research Council the Board proposed
the establishment of a Professorship of Musical
Performance Studies.



8.4

A

9.2

ion, the follow 1”1] Professorships anca
hip were established supporrad on genera:
sers'ty funds by the re al acation of recurrent
fJ"’JI ng within the Schools concernad:
+ aProfassorship of Statistics in Biomedicine in the

Clinicai Schoal

* a Professorship of Veterinary Diagnostic Pathology
in the Department of Veterinary Madicine

* a Professorship of Molecular Pathology in the
Department of Pathology

* a Professorship of Clinical Microbiology (together
with funding from the Health Protaction Agency)
in the Clinical School

* a Readership in the Department of Chemistry.

The Board recommended the retitling of the
Professorship of Botany as a Regius Professorship.

Research policy and the Research Assessment
Exercise

The outcome of the 2008 RAE for the University
announced in December 2008 was very satisfactory
overall and the results justified the University's
decision to be asinclusive as possible in selecting
staff for inclusion. Following the receipt of more
detailed feedback in January 2009, individual results
for certain subjects were reviewed by Heads of
Schools with the Pro-Vice-Chancellor (Rasgarch)
and their recommendations to the Board-led to the
establishment in the Easter Term of Committees

to review separately the submissions to the History
of Art, Veterinary Medicine, and Sociology

RAE Panels. The Review Committees for the first two
subjects have already reported to the Board and
follow-up actions are under way at the School

or Departmental fevel. In the case of Sociology, the
Board agreed to an early recommendation from
the Review Committee that the remit be extended
to consider the provision of research, teaching, and
fearning in the social sciences in the University

as a whole. A separate Committea was sat up for
this purpose and has met five timas to date with the
intention of producing a preliminary report to the
Board before the end of the Michaelmas Term 2009,

Inlast year's Report, the Board reported that HEECE
intended to hold a bibliomatrics assessment
exercise for STEM (science, technology, engineering,
and medicine) subjects in 2010 which was to influ-
ence funding allocations in these areas from 2011.
In the event, HEFCE decided that the results of their

8.3

9.4.

9.5

bibilomsatri
partuoat

A consultation exerciss with the sector for the
successor to the RAE, the Research Excellence
Framework (REF), was launched by HEFCE on

21 September 2009 about the canduct of a full-
scale REF exercise in 2013, with acensus date in the
autumn of 2012.For the first time, HEFCE will expect
REF Panels in STEM subjectsto take account of
citation indices when assessing research excellence.
All other Panels will be able to use such data at their
discretion. A further proposedinnovation is the
introduction of research impact in place of esteemn
as one of the three determinants of research quality.
Responding to the consultation will be a major

task for the Board in the Michaelmas Term 2009.

As well as overseeing and responding to proposals
for the development of the REF, the Board’s
Research Policy Committee has received regular
management information to monitor research
performance, reviewed policies and structures, and
promoted a number of new research Initiatives.

Research activity grew in 2008-09 compared to

200708, in particular:

(i) Research income grew by 11% compared to
2007-08. Most of this growth appeared in grants
from the European Commission and the
UK Government. The Research Councils and UK
Charities continued to be the main sponsors
generating 46% and 27%, respectively, of the
University’s total research income; and,

(if) The value of the applications and contracts
submitted to the funders increased by 14% to
£1.2 billion. However, based on the applications
submitted to the Research Councils over the
years from 2005-06 to 2007-08, the success rate
in the number of applications has fallen over
these years. Nevertheless, according to the
Research Councils'published data for 2008-09,
Cambridge has the highest success rate when
compared to its major competitors - Oxford, UCL,
Imperial, and Manchester.
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9.8

10.

10.1

Foltovwing consideration by the Research Policy

ares veers impiamented for

rch grant applications and
th the result that the FAP
it Programme) audit conducted by
the Rasearch Councils UK during the year produced
a highly satisfactory report.

Over the past year, a key achievermnent has been

the development of a policy for institutional
recognition, and support for, strategic initiatives
and networks. Current such initiatives include

the Cambridge Conservative Initiative, the
Cambridge Environmental Initiative, the Cambridge
Infectious Disease Initiative, and the Physics of
Medicine Initiative.

Finally, the Research Policy Committee endorsed
the Director's proposals for the restructuring of the
Research Services Division involving the formation
of four school teams to support the Schools’and
Departments’ goals and objectives. The new school
teams.are Clinical, Biological, Arts and Humanities
& Humanities and Social Sciences, and Physical
Sciences & Technology.

Human Resources

The Human Resources Committee reportéjoinﬁy

to the Council and the General Board. Major items
of business considered by the Board included: »
the consultation on the reform of Statue U;

policy on religion and belief; the Equal Pay report;
the restructuring of staff development provision;
and measures to improve the gender balance

in academic posts. The Board issued guidance notes
on the appointment of Heads of Departments and
on the procedure for the elections of Professors.
The Board initiated a review of the Senior Academic
Promotions Procedure,

The Board were pleased to note the success of

the Heads of Institution Leadership Programme,
Through the Heads of Schools the Board took

a close interest in the restructuring of the Human
Resources Division, in particular the formation of six
School-focused operational teams.
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11.2

12,

12

Health and safety

pay close attentionts

The Board continued tc pa
ters through the minutas of

hzalth and safety matters
the Health and Safety Executive Committee, chaired
by Professcr Minson, in addition to his duties as
Pro-Vice-Chancellor for Planning and Resourcas.
The attention given to Health and Safety through-
out the University is refiected in the decrease

for a fourth consecutive year in the number

of reportable injuries in the University, although
enforcement authority inspections have remained
at the same frequency as previous years

including pro-active visits by the HSE, rather

than in response to accident and injury.

Following the appointment of a new Director of
Health and Safety the remit and membership of
the Consultative Committee for Safety and the
safety sub-committees supporting it were revised
to strengthen finks with the recognized Unions,
broaden employee consultation and maintain

a risk-focused’ approach to safety management.

The Safety Office was also restructured opera-
tionally into'School Groups’with each designated
officer assigned to one School with a remit to
improve communication, liaison, and support

at School and Departrent level whilst benefitting
from the skills and experience of the Full-Time

 Safety Advisers located in certain Departments and

—

N

the School Safety Advisers in the Biological Sciences
and Clinical Medicine.

Teaching and learning support services

Following the Board’s consideration of the Report of
the Review Committee for teaching and learning
support services, an implementation Steering
Group, chaired by Professor Cliff,was set up by

the Board to progress the implementation of the
repart, in the light of consultation with Facuities,
Departments, and Schools.

The Group have so far considered the responses to
the consultation and has held meetings with the
Heads of those institutions most closely involved -
the University Library, University Computing
Service, Language Centre, and Centre for Applied
Research in Educational Technologies. In addition,
the Group held an open meeting in March 2009
with Departmental and Facuity Librarians.



2 Board are clear that the review of learning and
teaching support services is serving as a catalyst
forthe development of a framework for improved
communication with Faculty and Departmental
Librarizns and that as a result, the strategic and
logistical challenges involved in working towards a
more co-ordinated structure are being identified
and addressed by the new University Librarian. The
Board are sensitive to tfie need for the transition

to the new structures recommended by the review
to be a consultative process, realistically paced.

124 The Board noted the successful integration of all
Schools into the scheme for the co-ordination of
Journals and the creation of a central administered
fund for journal subscriptions, which will be
operational from the start of the financial year
2009-10. Discussions are proceeding about the
duplication of journals between the Colleges and
between the Colleges and the University.

4 November 2009

Alison Richard, Vice-Chancellor
N.Bampos
William Brown
Philip Ford
Sirnon Franklin
Andrew Gamble
Rachel Padman
J.Rallison
Jeremy Sanders
J.G.P.Sissons
I.H.White

Yang Xia

S
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ANotices - Cambridge University Reporter 6168
T i o B o Doc 10
Discussion of a Topic of Concemn an 7 July 2009; Notice

the Discussion of the following topic of concern: th

Tne Councii ~as =t remarks made on 7 July 2002 at ¢ !
repor from the commitiee reviewing teaching ard iearning support services {Reporter, 2008-09 p. 988;; and has
to the General Board who have commented as follows.

The Board are grateiu! for the ramarks of those who spoke in the Discussicn. Those remarks which relaté o ins substancs of
the recommendations of the review committes will be considered, together with the responses from authorities and other bodiss,
by the Implementation Steering Group. With regard to the procedure followed by the Board, they do not accept the assertion o
a number of speakers that the report should have been published immediately, nor do they agree with the proposition tnat alj

odies, o

such reports should be routinely published. The Roard, each year, establish numerous review groups, and other b
undertake investigation of institutions and activities under the Board's supervision. The Board's normai practice after considaring
the reports of such bodies is to seek comments from the Councils of the Schools and other bodies concerned including the
institution(s) under review; in the light of the comments received, and any subsequent modification of the proposals, an
implementation plan is drawn up and, where necessary, the approval of the University sought for legislative or structural
changes. To pubiish such reports routinely would, in the Board's view, detract from the effectiveness of the review process.

As stated in Professor Cliff's remarks in the Discussion, once they have come to a considered view on the review committee's
report and on the substantive changes needed to implement the report's proposa's, the Board will report, as necessary, to the
University. } .

i% A number of speakers drew attention to the publication of the report on an internet site, following a request under the
Freedom of Information Act. The Board have agreed that the report should be published for the information of the University

(see p. 260). '

The Council and the Board have agreed that the Registra
advise the central bodies appropriately.

ry should consider the general policy on publishing such reports and

hitp:/www admin.cam.ac.ulk/reporter/2009-10weekly/6168/section] .shtml 26/03/2010
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REPORTER

NOTICES BY THE GENERAL BOARD

Learning and Teaching Strategy, 2009~12: Notice
Review of Teaching and Learning Support Services Report July 2008

Learning and Teaching Strategy, 2009-12: Notice

The University's Learning and Teaching Strategy sets out University-wide priorities in teaching and learning; it is available a'
hitp:/flwww.admin.cam.ac.uk/offices/education/strategy/index.htmi.

The General Board have overall responsibifity for oversight of the strategy. Working through its Education Commitiee the
Board will review the strategy each year, taking account of other University strategies which bear on teaching and learning. The
General Board will agree ‘and periodically review an action plan consistent with this strategy. The action plan will aiso be
published on the Education Section's website (http:/fwww.admin.cam.ac.uk/offices/education/).

~, Review of Teaching and Learning Support Services Report July 2008 1

" Contents
1. Introduction

2. Process

3. QOverview of institutions involved
3.1 The University Library
3.1.1 Background
3.1.2 Resources
3.1.3 Quality of services
3.1.4 Support for teaching and learning
3.2 The University Computing Service
g 9.3 The Language Centre
W”"?34 Centre for Applied Research in Educational Technologies

3.5 Other institutions

4, Changing environment
4.1 Background
4.2 External factors

4.3 Internal developments

5. Future direction
5.1 Teaching and learning support online

5.2 Summary: the need and opportunity to reconfigure
6. Summary of recommendations

7. Preposed structure and governance

18/03/2010 -

http:/fwww.admin.cam.ac.uk/reporter/2009-10/weeklyv/6168/sectiond shtml
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8. Appendix: lisi of papsrs recsivec by the Rsview Committas

1. Introduction

At tneir mesting on 2007 the General Board cons.dersd progosals from ins Pedagogic g
Group for the improved coordination of cantral suppert for weashing currently provided, albeit in a fragmeniec way, by varicus
X {UCS), the Centre for Applied Ressarch ir

o S K w s E

: anguage Csnira, the Univaersity Computing Sarv
Educational Tachnologies (CARET), Staff Devalopment, and the Academic Div

5
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@
=
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.
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Steering Group, as a first step, as recommandad by the Education Committee. The Board agreec not 1
vith that recommendation, but to await the outcome cof further discussions by the officars about the

appropriate structure. taking account also of the revisw of the future of CARET which is coming to the end of its current phase ¢

10 sat up a Pedagegic

procsed immediaisly

funding.

In the course of 2006-07 an Advisory Committes was commissionad by the Vice-Chancellor to advise her on e future
development of the University Library (UL), in the context of the University's development programme. The Committes's
principal strategic recommendations were the need for greater integration of the University's libraries and that a rapid expansior
of the use of e-content should become a key objective for the UL. While not a prerequisite for future fund-raising, the Advisory
Committee were of the view that opportunities for fund-raising would be enhanced if these recommendations were adopted.

At their meeting on 10 October 2007, the General Board set up a committee to review teaching and learning support services
in the University. The scope of the review principally concarned activiies currently supported by the UL, the UCS, the Language
Centre, and CARET, as well as the coordination of pedagogic support.

The Terms of Reference were to review the University's provision for the support of teaching and learning, and to make
recommendations for the future having particular regard to:
the provision of high quality, cost-effective pedagogic support services to students and staff of the University
ensuring a leading and innovative role in the use of e-media in support of learning at both the undergraduate anc

graduate level
+ the physicallocation of these activities and possible infrastructural requirements

¢ resource requirements and opportunities for fund-raising .
+ future arrangements for the organisational structure and governance of these activities

+ the development of the University library system,

a

The membership of the Committee was:

Professor Andrew Cliff (Chairman) {PVC Human Resources)
Professor Tony Badger (Chairman of the Colleges Committee)
Dr Nick Bampos (Senior Tutor, member of the Goundll and General Board)

Mr Peter Coulthard {Academic Affairs Officer, CUSU)
Mr Simon Lebus (Chief Executive, Cambridge Assessment)

Professor Melveena McKendrick (PVC Education)

Professor John Morrill {(member of the Library Syndicate)

Ms Jan Wilkinson (University Librarian and Director of the John Rylands University Library,
University of Manchester)

(Chairman ISSS, and of the Management Committees of the Language
Centre and CARET, member of the Council)

{Academic Secretary)

Professor Steve Young

Graham Allen (Secretary)
Julian Evans (Assistant Secretary) (Academic Division)

2. Process

The Review Committee held four meetings between February and June 2008. They considered a wide range of documeantary
evidence (listed in Appendix 1) including submissions received following the publication of a Notice in Reporter on 20 February

2008.
The following individually attended a meeting with the Review Committee, to discuss their perspective on the terms of

reference:
»  Dr Andrew Brown (Managing Director, Academic and Profassional Publishing, Cambridge University Press);

» Mr Peter Fox. University Librarian:
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+ Professor Sir Richard Friend {as Chairman of the Journais Coordination Stes
K

n
nguage Centre;

» Rkirs Anny King, Director of the La

* Drlzn Lewis. Dirsctor of the UCS:

» Ir dohn Morman. Dirscior of CARET:

» Professor Rizhard Taylor, Director of the Institute 5° Cortinuing Edusaton

3. Overview of institutions involved

3.1 The UL

3.1.7 Background

The Standarc Review of the UL in 2004 highlighted a number of key issues to the General Board. The main rezommendations
verg that: a post bs oreated to coordinats journal purchasing and the sharing of resourges across the University and, in time, 1o
find ways in which the entire library system can be streamlined and more effectively coordinated; the Library Syndicate and the
Commitiee on Libraries be merged; the Library be spared further funding cuts even if this resulted in a furiher drain on other
resources. In the longer term it was thought that more radical solutions were likely to be nacassary fo address the ferception of
the under-resourcing of critical services.

The submission from the UL in the Planning Round 2007 reiterated the concems about funding in particular the need for the
above-inflation increases to meet the rising costs of journals and staff. The Journals Coordination Scheme is now in operation in
three Schools, and two more Schools are expected to join in 2008/09; some cancellations have been made, and duplication
eliminated, reducing the impact of rising prices. :

P

£

«2

3.1.2 Resources

Total library direct expenditure in the University and Colleges Is now over £20M. 12 Within the University libraries about 75% of
the £18.5M expended (2006/07) and 75% of the 440fte staff, are in the UL and its four dependent libraries. Outside the UL and
its dependents, 46 Faculties, Departments and other institutions have their own libraries.

Oxford’s library expenditure is known to be relatively high, reported at £28M in 2005/06.

SCONUL? data extracts (2005/06) indicate that total library expenditure at Cambridge; per user or student, is second only to
Oxford ® and significantly higher than most. 4 Expenditure on fibrary staff at Cambridge, as proportion of total library expenditure,
is average for UK HE institutions.

Expenditure on journal subscriptions across the University of Cambridge is about £3.7M in total (2006/07) of which:

(i) about £2.9M is made by the UL and its dependents, including the £1.5M though the Journals Coordination Scheme

(JCs),
(i) about £600,000 is made outside the JCS by Faculties and Dapartments, £400,000 from Universit
{UEF) monies and £200,000 from non-UEF sources.

y Education Fung

3.1.3 Quality of Services
The recent review of HEFCE funding for research libraries (Professor Sir Ivor Crewe, March 2008), for example, presented
Cambridge UL in a sfrong light as follows:

‘Cambridge

The scale, distinction and uniqueness of the Cambridge University Library collection are reflected in the quality of the
services and facilities it offers external users. Particularly strong features include the complete digitisation of, and thus
remote online-access to, the main catalogue and all rare books, the almost complete digitisation of the manuseript
catalogue (at the collection level), the ambitious rolling programme of digitisation of special collections and the extensive
volume of e-journal subscriptions. The immensity of CUL's holdings restricts open access to about 30% of its collection
but this is mitigated by an online advance ordering system and a rapid fetching time (18 minutes). Comment from
external users in the consultation was overwhelmingly positive (all 46 user-respondents rated it "excellent’ or “good”),
with particular reference to the quality and depth of the collection. Opening hours (59.25 hours a week for most of the
year), which exclude Sundays and mid/late evenings, are more restricted than in some other major research libraries.
CUL participates in the inter-library loan system but does not permit borrowing by external users (for which some
respondents expressed disappointment) and has not joined the two main national borrowing schemes, UK Libraries Plus
and SCONUL Research Exira, on the grounds that it would be overwhelmed with borrowing requests were it to do so .

‘Oxford

The world stature of Oxford's library coflections is reflected in the feedback from the user-respondents in the
consultation exercise, who in most cases emphasized the depth and unigusness of material available. However, in
contrast to Cambridge, LSE and Manchester, some features of Oxford's library services and facilities were found wanting,
notably the combination of ciosed access (73% of the maln coliection) and very slow fetching times (almost two hours for

http://www.admin.cam.ac.ulk/reporter/2009-10/weekly/6168/sectiond. shtm! 18/03/2610
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3.1.4 Supgort for Taashing and Lzarring

The UL has wraditionally scpported the ressarch nseds of postgraduate students and academics whilst the Facuity anc
Deparimental Uibrariss have primariiy supporied undergraduate teaching. Progress with elacironic books and jourrals anc
online access to some teaching materials means that this distinction is breaking down. The UL is coordinating the majority ¢
electronic journals purchases, and would like to move into electronic baoks; Faculty and Deparmental Libraries are operating
mainly with print and commonly pass electronic materials in their field over to the UL. The UL is keen to take a greater role in the
support of teaching and learning. The time period in which this would be possible depends on the speed of the transition ic
elactronic publishing and the will of the University to make the change. The UL has the structures in place to enable the
development of a broader view of the provision of materials for the support of teaching, learning and research than at present.

3.2 The UCS

The UCS provides the information technology and communications infrastructure to support both the academic anc

administrative needs of the University and its Colleges. In addition, the Service provides many centrally managed services anc

% facilities to support the teaching and research activities of the Universily, including teaching rooms, public access facilities

+  training programmes, the provision of consultancy and advice and the management of software site-licensing for the University
as a whole. The Service manages the jointly owned Granta Backbone Network (GBN) on behalf of the University and Calleges.
overseen by the GBN Management Committee. In addition, through the incorporation of the Telecommunications Office, it has
also assumed overall responsibility for the telephone network of the University.

Following approval of a recent Report of the Council and General Board on the governance of information strategy and
services within the University, the ITS [Information Technofogy Syndicate], GBN, and JTMC [Joint Telecommunicatior
Management Committee] have been replaced by a single overall committes, the Information Strategy and Services Syndicate
(1388), which also encompasses the remit of the former separate Information Strategy Group.

The mission of the UCS is to provide coordinated information technology services in support of the academic activities of the
University, as well as the necessary Information Technalogy infrastructure to support both its academic and administrative [T
activities. These services are critical to the success and reputation of the University and its Colleges, and the UCS delivers
these services and facilities maintaining the cost-effectiveness and the efficiencies of scale achieved by the centralisation of

shared services.

The support provided by the UCS for teaching and learning can be broadly classified into thrae categories: the infrastructure
which underpins much of the IT operation of the University, specific targeted facitities which are available for use by individua
users and institutions, and general support for students and staff in their daily work.

information Technology is an extremely rapidly developing field, and to ensure that the University is able to take advantage of

these developments for its teaching and learning activities, in a professional, co-ordinated and well supported way, the

y combined skills and experience within the UCS are of paramount importance. As an academic support service under the
* General Board it is well placed to provide the technical infrastructure support necessary for teaching and learning activities.

The normal annual operating expenditure of the Service in recent years has been approximately £7.5M, of which about a thire
comes from income raised from charges directly to the customers of its services. This has increased significantly since 2006/07
following the incorporation of the telecommunications activities; the total income to UCS in 2007/08 is forecast to be abou!
£10M, of which almost half is provided by the UEF [University Education Fund] and the balance of the majority is associatec
with trading. The UCS currently has about 140 staff, including the Telacommunications Office.

3.3 The Language Centre

The Language Centrg's mission is:
+ to provide language learning opportunities for all members of the University and for the staff of the University;
« to provide taught courses aimed at non-specialist language learers and EAP courses to overseas students:
*  to provide support and advice for the teaching of languages in the Faculties of the University;
* 1o promote the application of new technology to all aspects of language learning.
The Centre supports four main activities:
+ general language training for students and staff (CULP);
¢+ English for Academic Purposes (EAP);
*  services tailored to specific Departments’ needs:
»  E-programmaes, considerad strong in French and Spanish.

http://wwiw.admin.cam.ac.uk/reporter/2009-10/weekly/6 168/section4. shtml 180372010
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Income to the Language Centre is of the order of £1M p.a., two-thirds of which comes from the UEF. There are about 18 core
duag 1Y

UEF-funded staff.

3.4 CARET
CARET is an interdisciplinary innovation group the aims of which are:

+ to develop and provide innovative support services for learning, teaching and research;
» to evaluate current practice and user and stakeholder requirements and help formulate University Learning, Teaching
and Research strategy in the future;
+ to sustain and embed innovative services through engagement and partnerships with other parts of the University and
the handover of maturing technologies;
+ to berecognised as an international player and world leader in this area.
CARET supports teaching and learning in the University through:
» infrastructure for access-controlled collaborative workspaces (mainly CamTools) to support courses, research and
course evaluation;
+ fee or project funded development of special teaching applications;
* Individual self-paced learning provision for school-University transition (in development).
CARET Is a smali organisation which meets a need to support innovation; the latter is encouraged in an organisation which is
able to respond rapidly to opportunities and is willing to take risks. But like the Language Centre, there is a need for good
transfer mechanisms if a developed product is to be passed on to another orgamsahon to deliver once it Is in full operational
use.

CamTools is an example of innovation in teaching support which, despite some criticism, is widely used. It is the only
available option for the majority of teaching staff and it is rapidly becoming embedded across the Universlty. However, there is
no official University policy fo provide a facility like CamTools and consequently no explicit resource to support it.

Income to CARET is of the order of £1.5M p.a., of which one quarter currently comes from the UEF; the core UEF funding is
formally non-recurrent, pending the resolution of the Centre's future.

}3.5 QOther institutions

The Institute of Continuing Education (ICE) currently offer online support for 20-30% of their programmes. The majority of their
professional programmes are supported by online resources or are blended courses, i.e. teaching takes place both face to face
and online. The international surmmer schools are supported by the delivery of information, pre-study materials and learning
resources online, but all teaching takes place face to face. Several of their M.St. courses are supported online and some of the
regional/public programmes are offered totally online. ICE aim to have the majority of their courses and all credit bearing
courses with online support and/or teaching by 2008/10.
The Staff Development section of the HR Division have four teams In academic staff development supporting professional

development for each staff group:

» the Graduate Development Programme for graduate students;

+ Researchers Development Programme, for contract researchers;

+  Pathways in Higher Education (FHEP), for newly appointed University and College Teaching Officers;

» ‘CAPCam', for experienced academics throughout their careers.

4, Changing environment

4.1 Background

One of the issues emerging during the consultation on a revised version of the University's Learning and Teaching Strategy
{Lent Term 2006} was the need for better coordination of the current providers of pedagogic support, and better communication
between those providers and the Faculties and Departments.

[
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A surssy commissioned by the British Library in 20045 foracast, amongst other things. that:

* puslished tities will continue to grow {at about 3% p.a. to 2020) because of short run print tecnnology and growth i
electronic publishing — morz content will be genarated in smaller packages;

+ the migration to e-publishing will depend on the type of publication and its intended audience;

+  few new monographs are published solely in e-format:

* parallel publishing is expected to grow with only 12.5% of new litles being uniquely in print by 2020;

« the proportion of naw titles uniquely in electronic form is expected to rise to 10% by 2014 then more steeply to 40% by

2020;

for monographs in the UK, print will not die out com
output is still expected to be available only in print;

*in the UK, the migration to electronic delivery for journals is well ahead of monographs — itis ex|
publisher will switch less popular titles to e-only in 2009 and this will accelerate the transition.

A more recent study® finds that 60% of the total 20,000 active peer-reviewed journals are now available in electronic form
Many, typically younger and scientific users prefer the convenience of electronic provision, others insist on access to pape
copies. Libraries and publishers continue to support the expense of hybrid provision.

It is currently not straightforward to forecast expenditure on electronic journal subscriptions separately from that on papei
based provision, howesver, as: :

*+ publishers commonly offer paper-pius-electronic packages;

* some journals, used for the support of teaching, are only offered on paper for the first year;

* there remains some demand for paper coples;

+ at present, VAT is charged on electronic-only format, but not paper or paper-plus, making electronic-only currently
less desirable. : :

pletely in the foreseeable future — by 2020 18% of publishing

pected that the leading

4.3 Internal developments

Once electronic delivery of materials becomes the norm, the only cost-effective option is likely to be to centralisation of
electronic provision. The continued growth of Faculty and Department based print collections may become questionable in the
longer term. The current structure of independently run Faculty and Department libraries doss not permit the delivery of 5
, coherent strategy, and those libraries are often keen to maintain their independence. They have considerable resource.
‘ i‘ginoluding staff resource, which could be redirected in response to changing needs if necessary; similar skills in organising

- information were thought to be required in an electronic environment. Extending coordination of materials to the numerouys

College libraries may be desirable but is likely to be complex in practice.

Progress with Virtual Learning Environments (VLE} is piecemeal at present, there being no overall structure; it is centred or
CARET and involves a number of Departments where individual academics have developed an interest. CamTools is the VLE
developed by CARET following the recognition that Cambridge was behind others in making use of this type of technology ir
education. CamTools is now in widespread use and consideration should be given rapidly to how it may be properly supportec
as an operational service.

There is potential to develop closer links between the UL, CARET and the Language Centre. CARET could provide the
necessary technical services, and the Language Centre continue to develop innovative courses, whilst the UL take on a role
overseeing the development of pedagogic support. One of the strengths of the smaller organisations is that they are small
‘hungry', able to move fast and take risks; they would need to maintain the freedom to operate In this way to encourage
innovation. But they do not have the infrastructure to roll out the delivery of large scale operations once the R&D is complete

and it is not clear in what forum their strategy Is developed.

The UCS Public Workstation Faailities (PWF) provide access to the major software packages needed by Depariments anc
Colleges. However, whilst 8% of undergraduate students now arrive in Cambridge with their own laptops capable in principle of
hosting these packages, current wireless technology and licence management is not yet sufficient to deliver them directly tc
laptops. Itis estimated that this will change over the next 5-10 years and the PWF ‘Clusters’ may then become unnecessary.

ntal libraries, especially in the sciences, appear to be

With more coordinated online access to materials, some Departme
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5. Future direction

1 Teaching and Learing online

w

Teaching and Learning in the futurs is expected to depend increasingly on the foliowing requirements:

+ teaching materials including e-Books, video, and multimedia delivered on-demand anywhere in the University;

* web tools for teachers to manage all aspects of course delivery, students to manage their learning experience,
researchers {o collaborate both within and across institutions, for online assessment and to create a web of social
networks covering many aspects of university life; :

* integration of student record data with teaching and learning tools;

* remote access to course-specific licensed software packages (e.g. CAD tools);

* @ mechanism for ensuring that every student has a capable personal computing device with wireless networking.

{ 3;} The pace of change is expected to accelerate and is unlikely to reach a stable position in the foreseeable future. To meset the
above requirements, the following challenges must be addressed:

»  the University must put in place strategic and implementation plans to deliver the above requirements;

»  Library and IT support institutions must be organised to ensure that a teaching and leaming services strategy can be
efficiently and effectively delivered;

* toensure that Cambridge is at the forefront of teaching and learning in a period of rapid change, our ability to innovate
must be protected and encouraged:

*  there must be a mechanism which allows a smooth transition from innovation to service delivery;

» the current gaps in our institutional capacity to deliver the necessary strategic objectives must be closed.

5.2 Summary: the need and opportunity to reconfigure

In 2004, the Standard Review of the UL highlighted the impact that lack of resource was having on some services and
emphasised the need to find ways in resources could be shared and the entire library system could be streamlined and more

effectively coordinated.

During 2006/07, the General Board were alerted to the need to consider increased coordination of central support for teaching
by the Pedagoglc Support Providers Coordination Group. At the same time, the Visiting Committee of the UL, in its first annual
report to the Library Syndicate, reflected on the future development of the UL. Its observations included the need for: greater

wintegration of the University's libraries; accelerated progress towards a single library system managed through a Director of
wiLibrary Services; the rapid expansion of the use of e-content; and that consideration should be given fo broadening the UL's role

to become a learning resource for undergraduates as well as researchers.
As noted in secfion 3.1.4, the UL has traditionally supported research whilst the Faculty and Departmental Libraries have

supported undergraduate teaching. Progress with electronic books and journals and online access to some teaching materials
mean that this distinction is breaking down. The quality of the services currently provided by the UL is recognised to be high.

The UCS provides the information technology and communications infrastructure to support the academic needs of the
University. UCS provide a responsive service aligned to Faculty and Departmental needs and a platform used by numerous
individuals but do not aim to develop teaching and learning support materials. They also provide transferrable skills training
mainly in the form of courses on software for students and staff.

The Language Centre has developed a distinctive method of delivering teaching and learning, combining online and face-to-
face provision. This makes the best use of limited resource and is potentially transferrable to other disciplines. Howsaver, the
Centre is struggling to replicate online materials across a large range of languages and it does not have the resource to support
service delivery beyond the innovation phase.

CARET has bsen successful in meeting a need to support innovation and has examples of innovation in pedagogic support in
widespread use. However, it operates without a clear strategic steer from the University and, like the Language Centre, it does
not have the rescurces to manage and deliver products in volume as operational services.

The migration to elsctronic publishing is accelerating and 80% of the University's journal purchasing is already managed by
the UL, including the Journals Coordination Scheme. The time is now therefore ripe for the UL to become responsible for the
provision and dissemination of electronic materials for teaching and learning across the University. The UL can provide the
structure necessary for the management of all content. The UL could oversee and focus innovation in CARET and the

hitp:/www . admin.cam.ac.uk/reporter/2009-10/weekly/6168/sectiond.shim! 18/03/2010
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Information Systems and Strategy Syndicate {ISSS) aims to suparvise the University's informaticn sirategy, thare navzrnaiass
remaing an urgent nsed for greater coardination and integraton of effori. The proposed new role for the UL would conmribus:

importantly to improved communications and cooperation.

There shoulc therefore be a rolling development programme of pedagogic support and innovation implemented by the UL by
steersd 0y a new Teaching & Learning Services Stesring Group (TLSSG) to be a joint sub-commiitee of the Educatiar
Committes, determining policy, and the 1SSS, satting IT Stratagy.

6. Summary of Recommendations

The Committee recommends:
{1) The role of the University Librarian should be rapidly developed to become de facto Director of Library Services 7 ane
the UL should become responsible for the provision and dissemination of materials for teaching and learning across the
University. This role should have responsibility for ensuring the provision across the University not only of electronic
resources, which are rooted in the traditional activities of the UL (e-journals and e-books), but also the wide spectrum of
web-based e-learning resources available over the internet. Close collaboration with the Education Committee will be
essential to ensure that the provision of pedagogic support services is congruent with the teaching and learning missior

of the University.

(2) Consideration should be given to merging the work of the UL Syndicate and the General Board's Committee or
Libraries into a single Syndicate 8 which is able to work with and develop with the University Librarian a strategic visior
which will ensure, amongst other things, that the UL can deliver the e-information and e-learning support for the

University's institutions. i ,
(3) The Librarian will need to work with the library staff in the faculties and departments to ensure that faculty anc
departmental libraries can deliver e-learning support to their users. Different methods of delivery, working environments
and a closer managerial relationship with the UL should be considered.

(4) The governance structure of CARET should be changed, along with its basis of funding, to ensure the longer term
future of this organisation which develops critical pedagogic support to staff and students. It is proposed that CARET
should be placed within two years, along with permanent core funding, under thé umbrella of the UL by adopting the sub-
Department model of governance (Statutes and Ordinances, [2008] p. 595). This would give CARET an ability to run its
own affairs and budget within the constraints of overall report to the University Librarian. A consequence is that a
Management Caommittee for CARET would no longer be required.

(56) The Language Centre has developed a distinctive method for delivering teaching and learning, part online and part
face-to-face and there is potential for extending this to other subject areas. To exploit this potential, the Language Centre
should also be reassigned to the UL within two years, together with its allocation, under the sub-Department model. Ac
with CARET, a Management Committee for the Language Centre would no longer be required.

(6) In the interests of efficlency and cost, the purchase of all subscriptions for journals (and, in time, electronic books!
should become the responsibility of the University Librarian in consultation with the Joumnals Coordination Steering
Committee (JCSC). It is recommended that UEF funds currently allocated to the UL and Schools for these purposes
should be transferred to a separate fund under the control of the University Librarian for 2009/10 onwards. The University
Librarian should be invited to work, in the future, with the Colleges (through the Cambridge College Libraries Forum) tc
improve the coordination of library services across the Cambridge library system.

(7) The role of the UCS in pedagogy should be reviewed, in consultation with 1SSS and the Education Committee, tc
include, for example, consideration of a strategy for impraving support for academic activities and access to online
resources for all students, The former would be enabled by the development of a culture more receptive to externa:
innovation. The latter would be accelerated by the rapid spread of the Lapwing wireless service and the development o
mechanisms by which non-matriculated students can gain access thorough Raven authentication.

(8) The (academic) Staff Development section of the HR Division has a role to play in helping to deliver staff training ir
pedagogy. The University Librarian and the Director of HR should be invited to work with the PVC (Education) to repor!

on how this might be achieved.
(9} When planning for the redevelopment of the central sites, consideration shoutd be given to the potential benefits o
co-locating some of the many small units discussed in this report including CARET, the Language Centre and, where
appropriate, Faculty and Departmental Libraries.
The Gensral Board has been made aware of the constraints under which the UL and the other institutions are operating anc
will understand that some resources will inevitably be required to realise this strategic vision. While some economies of scale
will be possible. it is likely that there will be a need to provide some funding to enable the restructure in the short and possibly

18/03/201¢C
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7. Proposed structure and governance

The Committee recommends that an effective sirategy for teaching and learning support should include the following elements:
¥ ¢ {

{1) There should be a rolling development srogramme for pedagogic support steered by a Teaching & Learning Services
Steering Group (TLSSG) to be a joint sub-committee of the Education Committee, determining policy, and the 1SSS,
setting IT Sirategy. ‘

(2) The TLSSG should be chaired by the PVC (Education) and have representatives from all stakeholdars including
‘users’ and 'suppliers’. Consideration should be given to how the TLSSG would interface with the University Library
Syndicate and the General Board’s Committee on Libraries (or the proposed single combined Syndicate).

(3) The UL should be responsible for providing content. e-Books, electronic Joumals, multimedia, interactive learning
programs, etc. to include procuring content from external sources, digitising local content, and promoting the generation
£ of new contant within Cambridge. ' '

S (4) The UL should be given a mare pro-active role in the organisation of Faculty and Departmental libraries and liaising
with College libraries with the aim of providing cost-effective, high-quality delivery of library and e-information services
through the University Librarian acting as Director of Library Services. :

(5) The UCS should be responsible for delivery of services throughout the University and Colleges to include a high
guality network (both wired and wireless) easily accessible by all staff, students and borna fide visitors, enabling web
technologies, support for the specific software components agreed by the TLSSG and identity authentication.

(6) CARET and the Language Centre should become sub-departments of the UL. CARET's primary role should be 1o
support innovation in teaching and learning including the investigation and develepment of new technologies, advice on
pedagogical issues and engagement with individual academics to develop new teaching. The Language Centre should
continue to fulfil its core mission of delivering language teaching whilst seeking to pool its online development expertise
with the wider support for teaching and learning.

(7) Congruence between the work of CARET, the Language Centre, and other institutions, and the general oversight of
pedagogic support articulated through the University Librarian, would be overseen by the Teaching and Learning
Services Steering Group’ outlined above.

(8) There should be a permanently established Teaching & Learning Innovation Fund managed by the TLSSG which can
provide ‘pump-priming’ for innovative academic-led teaching and learning projects.

Figure 1. Organisation of teaching and learning support

8. Appendix: list of papers received by the Review Committee

1. Mambership of the Review Committes.
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2. UL: Planning Round 2007 statement and annuz! report.
3¢ UCS: Planring Round 2007 statemsant and annua! repori.
2d Language Centre: Planning Round 2007 stalemert 2nd annua! resor.
le. CARET: Planning Round 2007 statement and annual ragort.
3f. Summary table of funding for the abova four institutions.
33. Repori of the Pedagogic Support Providers' Coorcination Groug (May 2097).
4 Questions put in advance to the visitors to the March meeiing of the Committee.
5a. Notes from the Director of the Language Centre emailed to the Commitiee on 4 March 2098,
5b. The Director of the UUCS' tabled papers of statistical information at the March meeting.
5c. The Director of CARET tabled a paper ‘CARET eLeam'ing Strategy' at the March meeting.
5d. Notes from the Associate Director e:Learning at the Institute of Continuing Education (ICE) arising from the March
meeting. v
5e. Notes from the Director of CARET, arising from the March meeting.
5f. Data on expenditure on subscriptions for 2005/06 and 2006/07, with source of funds, acrcss the University.
5g. Information on Library expenditure in Cambridge during 2006/07, inciuding Departmental and College Libraries.
5h. Information on UK University Library expenditure 2005/06, extracted from SCONUL.
e ) Information on the current UL staff profile. ,
> Sk. Information on the location of PWF and Managed Clusters, and on the roil out of the Lapwing wireless service.
Em. Information on usage of the Language Centre by Department.
5n. A paper from the Director and Deputy Director of the UCS in response to the Notice published in Reporter on 20

February 2008.
A paper from Bob Dowling of the UCS in respanse to the Notice published in Reporter.

5p.
A paper from the Director of the Centre for Excellence in Teaching and Learning in response to the Notice publishad

5q.
in Reporter,

Ba. Publishing Output to 2020, The British Library/EPS Ltd, January 2004,

Extracts from The E-only Tipping Point for Journals, Johnson & Luther, Association of Research Libraries, 2007,

6b

éc. Extracts from Review of HEFCE Funding for Research Libraries, Professor Sir Ivor Crewe, March 2008.
6d. Aletter from the Project Manager: Graduate Education Review, dated 2 April 2008.

7a. Questions put in advance to the visitors to the April March meeting of the Committee,

Tb. A note from Professor John Bell (as Chairman of the GB Committee on Libraries).

8a. UGS Expenditure by service: appendix 3 extracted from Repart of IT Syndicate for 2006/07.

8¢ Language Centre report on survey of departmental language teaching courses 2005,

«in Footnotes

1 See the Council's Notice, p. 256.

1a The data on College expenditure is patchy, but it does indicate a proportionally greater spend on books.

2 Society of College, National and University Libraries

3 Except two institutions of a different nature, Cranfiald and SOAS, also scored highly by this measure.

4 Cambridge Library expenditure as a proportion of total expenditure is likely to be understated, relative to Oxford for
example, in the SCONUL published data. it appeared that tofal institutional expenditure data for Cambridge, at £880M,
included UCLES and CUP. If the more correct figure of £560M total institutional, for ‘little u’, were used, Cambridge library
expenditure was 3.7% of total institutional expenditure, well above average and closer to that of Oxford (at 4.6%, and where

total expenditure appeared to be correctly stated).

5 Paper 6a, referenced in Appendix 1,

6 Paper 6b, referenced in Appendix 1.

7 In accordance with the recommendation of the last Standard Review of the UL and the response from the Library

Syndicate; the latter supported the view that the tima may soon be ripa,
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{1979] 2 Al ER 44¢

Calvin v Carr and others

PRIVY COUNCIL

LORD WILBERFORCE, VISCOUNT DILHORNE, LORD HAILSHAM OF ST MARYLEBONE, LORD KEITH OF KINKEL
AND LORD SCARMAN

30, 31 OCTOBER, 2, 6 NOVEMBER 1978, 15 JANUARY 1579

Natural justice - Domestic tribunal - Jockey club - Appeal - Effect of appeal - Stewards' inquiry - Owner disqualified from
running horses and from membership of jockey club - Conduct of stewards’' inquiry not in accordarice with rules of natural
justice - Appeal by owner to committee of club - Hearing de novo - Whether committee had Jurisdiction to hear appeal from
stewards’ decision if decision void - Whether defects in stewards' inquiry cauld be cured by fair hearing of appeal.

7"”’% appellant was part owner of a racehorse which had some form in New Zealand. In March 1976 the horse raced for the
tnod time in Australia, in a handicap. The horse attracted support in the betting and was backed down to short odds but ran
poorly and only came fourth. A steward's inquiry into its performance took place and as a result of the inquiry the jockey was
found fo be in breach of r 1352 of the Rules of Racing of the Australian Jockey Club, by failing to give the horse full opportunity
to win or to obtain the best possible place in the field, and the appellant was found guilty of being a party to the breach. The
appellant was disqualified for one year and his membership of the Australian Jockey Club was forfeited. He appealed to the
committee of the club pursuant to s 32b of the Australian Jockey Club Act 1873 against his disqualification but his appeal was
dismissed. The appellant brought an action against the chairman of the club, the members of the committee and the stewards
seeking a declaration that his purported disqualification by the stewards and the dismissal of his appeal were void on the
grounds, inter alia, that the stewards had failed to observe the rules of natural justice or fairness and their decision was
therefore invalid, and that accordingly the committee had no jurisdiction to hear or determine the appeal from it. The trial judge
held that, although in certain specified respects the stewards had falled to observe the principles of natural justice, the
proceedings before the committee constituted a hearing de novo and the defects in the stewards’ inquiry were thereby cured.
The appellant appealed to the Privy Council, contending, inter alia, that the steward's decision was void and the committee
had therefore had no jurisdiction to entertain the appeal since it was a condition precedent of an appeal that there was g
decision to appeal against, and that defects in the stewards' proeceedings could not be cured merely by a fair hearing of his

appeal by the committee.

@  Rule 135is set out at p 442 j, post

©  gection 32, so far as material, is set out at p 445 b to e, post

Held - The appeai would be dismissed for the following reasons--

(iy A decision of an administrative or domestic tribunal reached in breach of natural justice was void rather than voidable, but
untit declared to be void by a competent body or court it was capable of having some effect or existence in law and could not
be considered as being legally non-existent. Assuming the stewards' decision to be vold, it was nevertheless a decision for the
purposes of an appeal to the committee, which therefore had jurisdiction to entertain the appeal (seep 445 to p 466 b and o
g and p 447 e, post);, Crane v Director of Fublic Prosecutions [1821] All ER Rep 19 applied.

(ii) There was no absolute rule that defects in natural justice at an original hearing could or could not be cured by appeal

proceedings which had been correctly and fairly conducted. However, where a person had joined an organisation or body and
was deemed, on the rules of that organisation and the contractual context in which he joined, to have agreed to accept what in

the end was a fair decision, notwithstanding some initial
[1878] 2 All ER 440 at 441

defect, the task of the courts was to decide, in the light of the agreements made and having regard to the course of the
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proceadings, whether at the end of thosa proceedings there had been a fair resu't reachad by fair mathods. On ine facts,
those who ook part in racing were deemed to have accepted the Rules of Racing ard to be bound by :he decisio s of nodies
set up under the ruies. provided they received fair ireatrment anc a consideration of their case on s merits. The appaliant's
case had received, overall full and fair consideration and thare was therefars ne hasis on which the court ought to interfere
(seep 447 h. pd487g p45t cdand hto p 452 b, post): Meyers v Casey (1913} 17 CLR 90, Austratian Workers' Upion v
Bowen (18481 77 CLR 801, dictum of Mason J in Twist v Randyick Municipal Councii {1976} 51 ALUR at 198-197 and Raid »
Rowiey [1877] 2 NZLR 472 approved: Annamunthods v Oitfistds Workers' Trade Union [1961] 3 All ER 621 and Pjfiai v
Singapore City Councif [1868)

8] T WLR 1278 explained: Denton v Auckiand City [198G] NZLR 238, dictum of kiegarry Jin Lear,
v National Union of Vehicie Buiiders [1970) 2 Al ER &t 720, Eihsil v Whalen [1971] 1 NSWLR 41
1
1

416 and Hall v Mew Souiih
Wales Trotting Ciui [1978] 1 NSVYLR 323 Cisapproved.

Notes
For whether a decision tainted by defects in natural justice is void or voidable, see 1 Halsbury's Laws (4th Edn) paras 27,72,
and for whether defects in an original hearing can be cured by a subsequent appeal, see ibid para 77.

Cases referred to in judgment

Annan ‘nthodo v Oilfields Workers' Trade Union [1961] 3 All ER 621, [1961] AC 945, [1961]3 WLR 650, PC, 45 Digest

(Repl) 12, 1223.
Australi E\\;"(Vorksrs’ Union v Bowen (1948) 77 CLR 601,

m“;s Builders L;censing Board v Sperway Construction Pty Ltd (1 976) 51 ALJR 260.
Cardinal and Board of Comrs of Police of City of Cornwall, Re (1973) 42 DLR (3d) 323, 20 R(2d) 183, Digest (Cont Vol
D) 723, *284;.

Chromex Nickel Mines Ltd, Re (1970) 16 DLR (3d) 273,

Clark and Ontario Securities Commission, Re (1968) 56 DLR (2d) 685(1966] 2 OR 277, Digest (Cont Vol B) 665, *170a.

All ER Rep 19, 80 LJKB 1160, 125 LT 642, 85 JP 245,

Crane v Director of Public Prosecutions [1921] 2 AC 299, [1921]
Digest (Reissue) 315, 2428,

27 Cox CC 43, sub nom R v Crane 15 Cr App R 183, HL, 14(1)

De Verteuil v Knaggs [1918] AC 557, 87 LJPC 128, sub nom De Verteuil v Acting Governor of Trinidad 118 LT 738, PC, ¢

(2) Digest (Reissue) 820, 687. :
Denton v Auckland City [1969] NZLR 256.

Ethell v Whalan [1871] 1 NSWLR 418.
Fagan v National Coursing Association of South Aust(a//'a Inc (1874) 8 SASR 546,

% Hall v New South Wales Trotting Club Ltd [1976] 1 NSWLR 323.
King v University of Saskatchewan [1969] SCR 678, 6 DLR (3d) 120, 68 WWR 745, Digest(Cont Vol C) 318, *356a.
1971] Ch 34, [1970] 3 WLR 434, Digest (Cont Vol C)

Leary v National Union of Vehicle Builders [1970] 2 ANER 713, |
897, 1214b.

Meyers v Casey (1913) 17 CLR 90, 8(2) Digest (Reissug) 622, *35.
Pillai v Singapore City Council [1968] 1 WLR 1278, PC, Digfssf (Cont Vol C) 694, *499a.
(2d) 193, [1966] 10 R 285; affd [1968] SCR 330, 67

Pasiuns v Toronto Stock Exchange and Gardiner (1866) 53 DLR
DLR (2d) 165,

Reid v Rowley [1877] 2 NZLR 472, CA.

Ridge v Baldwin [1963] 2 All ER 66, [1964] AC 40, [1963] 2 WLR 935, 127 JP 295, 61 LGR 369, HL, 37 Digest (Repl)
195, 32.

Russell v Bates (1927) 40 CLR 209,

Twistv Randwick Municipal Council (1976) 51 ALJR 193,
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Appeal

rerd Dawson Calvin appealed, pursuant to leave granted by the Supreme Court of New South Wales. o the
decision of that court (Rath J sitting in the Equity Division) on 23 June 1977 dismissing the appellant's astion
against the respondents, John Henry Brownlow Carr, the chairman of the committee of the Ausiralian Jockey Ciub,
and other named respondents, being the members of the commitiee of the club and the stipendiary stewards
holding office under the Rules of Racing of the club. whereby the appeiiant challenged the validity of a
disqualification by the stewards which was upheld on appeal to the committee under the Rules and claimed
declaratory and injunctive relief in respect thereof. The facts are set oul in the judgment of the Board.

M H McLelland QC, W W Caldwell and M J Mossman (alf of the New South Wales Bar) for the appelfant.

T £ F Hughes QC, R P Meagher QC and Catherine F Weigall (all of the New South Wales Bar) for the respondents.

16 January 1879, The following judgment was delivered.

(M
hs

7

L ORD WILBERFORCE.

This Is an appeal from a judgment of Rath J sitting in the Equity Division of the Supreme Court of New South Wales dismissing
an action brought by the appellant, Mr Calvin, against the respondents. The action was brought in order to obtain a declaration
and an injunction restraining the respondents from giving effect to a disqualification of one year imposed on the appellant

under the Rules of Racing of the Australian Jockey Club.

On 13 March 1976 a horse called Count (sic) Mayo, of which the appeltant was part owner, ran in the Eastlakes Handicap,
Second Division, at Randwick Racecourse. The race was run over 1,200 metres. Count Mayo was a well-bred three year old
with some useful form in New Zealand. This was its first public appearance in Australia. It was trained by Mr Cummings,
whose foreman in charge on the day in question was Ronald Thomas Dawson; it was ridden by Peter William Cuddihy. Count
Mayo attracted support in the betting market and was backed down to short odds. But it ran poorly: though finishing strongly it
only achieved fourth place, thus disappointing its backers, some of whom no doubt vocally expressed their feelings. This
running not surprisingly provoked an inquiry by the stewards. They interviewed the jockey, the foreman, the trainer and the
appellant. A film of the race, or of part of it, was shown and they saw films of the horse's running in New Zealand and received
statements from the stipendiary stewards, jockeys, the chief handicapper and a racing commentator in that country. They
made an intensive investigation into various bets said to have been placed on the horse on 13 March including a bet of $6,000
which the appellant claimed he had made. The inquiry followed a predictable course. The stewards' prima facie opinion was
that the horse had not run a straight course, that the jockey had made his effort too late, had not used his whip or ridden the
heue out. The jockey claimed that the horse hung towards the outside, that he had ridden according to instructions to hold the
ht..48 up and not use the whip because to do so might cause the horse to swerve, but he had ridden it out with hands and
heels. The appellant accepted that the horse had run according to his instructions, but said that he wanted the horse to win,

though he was not quite fit, and that he had backed it.

On 20 March the stewards decided, and so informed those concerned, including the appellant, that they proposed te bring
charges under r 135 of the Rules of Racing, which is as follows:

'(a} Every horse shall be run on its merits.

(&) The rider of every horse shali take all reasonable and permissitle measures throughout the race to ensure that his horse is given ful
cpportunity to win or to obtain the best possible place in the field.

'(c); Any person who in the opinion of the Stewards has breached, or was a party to breaching, any portion of this Rule may be punished,
and the horse concerned may be disqualified.'

[1879] 2 All ER 440 at 443

On 26 March after further evidence had been heard, they announced their decision that the jockey was guilty of an offence
against r 135(a) and that the appellant was a party to the breach. They disqualified him for one year. This had serious
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of the Australian Jockey Club,

The appeliant, as he was sntitled o 9, appeaiec o the commitise of the Ausiralian Jockey Ciuk Se cic hlr Dawsonr and ire
jockey Cuddiny. The committaa openad the nearing of the appeal or 9 April 1975, The appeliantwas reprasented oy counsan
and M- Faicingram QC appeared with 1i- R ynolds {6 assist the commitiee. The rranscnpi of the proceecings hefore the
stewards v/as putin at the outset without obiection. subject to some corrigenda. The chairman of the stewards an d the other
stewards, with one excaplion, gave evidence. All persons who gave evidence before ths stewarcs were in attendance and
available for cross-examination and several of these wers calied. Other witnesses also gave evidance, inctuding M- Poulsen
the senior stipendiary sieward in Mew Zealand. The appeiiant, Dawson and Cuddiny were &il called and Cross-examined. Tre
film of the race and fiims of the horse's periormance in New Zealand were shown in the presence ¢f the pariies. Submissions
were made by counsel. On 12 April 1978 it was announcad that the committee dismissed the appeals of the appellant and

Cuddiny but allowed the appeal of Dawson.

L @
Ne e
(9}

]

s

S
o0je

fanton 13 April 1976. 1t was brought against, as defendants, the chairman of the

representing the club, the members of the committee of the Australian Jockey
Club, and the stipendiary stewards (‘the respondents') holding office under the Rules of Racing of the Australian Jackey Club.
The claim was for declarations that the purported disqualification of the appellant by the stewards, and the purported dismissal
of the appellant's appeal, were void and for an injunction restraining the respondents from acting on the basis that the

purported disqualification of the appellant was valid.

The present action was siarted by the appel
committee of the Australian Jockey Club as

port these claims. As regards the original inquiry it was said that the stewards
that their decision was invalid. As regards the proceedings before the

on was invalid, the committee had no jurisdiction to hear or determine an
y under the Australian Jockey Club Act 1873, s

A number of grounds were put forward to sup
had failed to observe natural justice or fairness so
£ Ypmmittee it was said that, as the stewards’ decisi
““dppeal from it, and that the committee had failed to perform their statutory dut
32. These contentions are essentially those maintained in the present appeal.

In addition, before the trial judge, the appellant contended: (i) that there was no evidence to support the stewards' conclusion
that he was a party to a breach of r 1 35(a); (ii) that from the evidence adduced no reasonable man could have formed the

opinion that the appellant had been a party to such a breach; (iii) that the committee had failed to observe natural justice and
faimess in the appeal; (iv) similarly to contentions (i) and (it) as regards the committee. All these contentions were rejected by

the trial judge and were not renewed before this Board.

The judge decided (1) that in certain specified respects, the stewards had failed to observe the principles of natural justice and
justice in not giving the appeliant an opportunity of being heard

that they might have failed to observe the principles of natural
on the question of penalty. But he also held (2) that the proceedings before the committes constituted a hearing de novo and

that the defects in the stewards’ inquiry were thereby ‘cured'.

submissions. These were presented on the provisional assumption that the first fi
submissions their Lordships thought it appropriate to hear counsel for the respondents, in answer to them, and thereafter to
f the first question. Having heard these arguments

hear the appellant's counsel in reply, before embarking on a consideration o
and having come to a clear conclusion on them, their Lordships did not consider it opportune to hear arguments on the firgt

point. They will deal therefore with the appeal on the assumed
i [1879] 2 All ER 440 at 444
ﬂuj

t there had been a failure to observe natural justice in the proceedings before

basis that the judge was correct in deciding tha
the stewards. They wish however to make it clear that, whi inci of natural justice ought to have
been observed by the stewards, yet, having read the transcript of those proceedings, and th

point, they appreciate that a substantial argument could be put forward that there was no failure of natural
consider it fair to the stewards to place this on record and to emphasise that some such failure is a matter

made for the purpose of enabling the second issue to be decided.

& judge's careful judgment on thig
justice at all. They
of assumption only,

[tis now necessary to set the legal framework within which this issue is to be judged.

y the Rules of Racing of the Australian Jockey Club, and by the Australian

Horse racing in New South Wales is regulated b
y the

Jockey Club Act 1873, The Australian Jockey Club is an unincorporated association whose affairs are managed b
committee.

The rules consist of (i) the Australian Rules of Racing and (ii) further rules known as the Local Rules. All of these are printad in
a book called 'The Rules of Racing of the Australian Jockey Club'. The following provisions are material.

Australian Rules of Racing:

2. Any person who takes part in any matter coming within these Rules thereby agrees with each and every Pringipal Club to be bound by

them.
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o (ne Ruigs of the respachive Prncipa Clubs, wi

"175. The Committse of any Club or the Stewards may punish ... fk) Any person wha has commitied any breach ofths Rules ..

"199. Every person aggrieved by any punishment imposed by the Commiites of a Club or an Association or by the Stewards may subject io
the Rules appeal to the Committes.

Local Rules of the Australian Jockey Club:

'70. (a} Any person appealing to the Committee of the Australian Jockey Ciub shall, within seven days after the decision appeaied against
has been glven, lodge with the Committee or Stewards from whose decision he desires to appeal a notice in writing stating the grounds on

which he intends to appeal ...

"71. Subject to the provisions of the Australian Jockey Club Act, the Committee of the Australian Jockey Club may on the hearing of the
appeal:--(a} Remit the matter in dispute to be reopened or reheard by the Committee of the Club or Assoclation or Stewards from whose
decision the appeal is brought; or (b) Upon the evidence already taken and any additional evidence, which in their opinion it was desirable
to admit or obtain, make such order as in their apinion ought to have been made by such Committee or Stewards, or as in their opinion
may be necessary to ensure the determination on the merits of the real question at issue ...

‘72, Subject as aforesaid the Committee may at its discretion aliow the appellant to be represented by counsel on the hearing of any appeal
and in any case may have counsel present to assist the Committee.

[1979] 2 All ER 440 at 445

'73. Subject as aforesaid no fresh evidence shall be adduced on the hearing of any appeal to the said Committee except by leave of the
Committee.

Australian Jockey Club Act 1873:

32. (1) In any of the following cases, thatis to say:--(a) where the stewards of the Australian Jockey Club or the commiltee or stewards of
any other club or race meeting registered by the Australian Jockey Club under the Rules of Racing of the Australian Jockey Club have--(i)
disqualified or warned off any person ... (b) where any body, empowered by the club, in accordance with the Rules of Racing of the
Australian Jackey Club, to hear and determine appeals from any decision of the Committes or stewards of any club registered as aforesaid
which is within the jurisdiction of such body, has dismissed any appeal in respect of any matter referred to in paragraph (a} of this
subsection or neglected or refused to hear and determine any such appeal, any person considering himself aggrieved thereby may appeal
to the Committee of the Australian Jockey Club: Providad that no appeal under this subsection shall lie to the Committee of the Australian
Jockey Ciub unless the appeliant has first exercised any other right of appeal which may be conferred on him by the Rules of Racing of the
Australian Jockey Club.

(2) (a) Any appeal to the Committes of the Australian Jockey Club under subsection one of this section shall be in the nature of a re-
hearing. Such Committee in hearing any such appeal shall sit as in open court. (b) The decision of such Committee on any such appeal
shall be final and shall be given effect to by the stewards of the Australian Jockey Club or the Commiittes or stewards of any othar club or
race meeling to whose jurisdiction the appellant is subject ...

{4) The decision of such Committee on any such appeal shall be upornt the real merits and justice of the case and itshall not be bound to
follow strict legal pracedent
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S anc statutory provisions comiain a good deal of repetition and circularity it is clear that they provide a
eme or code for the administration of racing and for the exercisa of discipline through domestic badies
whose jurisdiction, though reinforcad by statute is founded on consensual acceplance by those engagedin the varicus
activities connacted with horse racing. Under this schems the committee has general control and powers of supervision It
may exercise disciplinary powers itself, including the pawer to punish for breach of the rules, or disciplinary powers, including
the power to punish, may be exercised by the stewards. In the latter event, there is an appeal to the committes, such appeal
being in the nature of a rehearing, and on such appeal the committee may remit the case to the siewards, or may make such
order as ought to have been made by the stewards. The committee has a wide discretion as to the admission of evidence in

the appeal, not being limited to the evidence heard by the stewards.

The first issue arising in this appeal is whether the committee had any jurisdiction to enter on the appeal. The appellant's
proposition is that it had not, for the reason that the stewards' 'decision’ was, on the assumption stated, void. A condition
precedent, it was said, of an appeal was the existence of a real, even though voidable, decision.

what is void and what is voidable, as to which some confusion exists in

became necessary to fix on one or other of thesa expressions, that a
y a competent hody or court, it may have

This argument led necessarily into the difficult area of

the authorities. Their Lordships' opinion would be, if it

~Hecision made contrary to natural justice is void, but that, until it is so declared b
y saying that the decision is invalid or vitiated. In

me effect, or existence, in law. This condition might be better expressed b
& present context, where the question is whether an appeal lies, the impunged decision cannot be considered as totally void,

in the sense of being legally non-existent. So to hold would be wholly
7 _ [1979] 2 All ER 440 at 446

unreal. The decision of the stewards resulted in disqualification, an effect with immediate and serious consequences for the
appellant. This was a fact: the appellant's horses could not run in, or be entered for, any race; the appellant lost his
membership of the Australian Jockey Club and could be exciuded from their premises. These consequences remained in
effect unless and until the steward's decision was challenged and, if so, had sufficient existence in law to justify an appeal. An
analogous situation in the law exists with regard to criminal proceedings. In Crane v Director of Public Prosecutions there were
irregularities at the trial which had the effect that the trial was ‘a nutlity'. Nevertheless an appeal was held to lie to the Court of
Criminal Appeal. Lord Atkinson said ({19211 2 AC 299 at 323, [1921] Al ER Rep 19 at 27):

of the Criminal Appeal Act, 1907, to appeal

The fact that the trial ... was rightly held to be ... a nullity does not disentitle him, under s 3
. since those words cannot mean validly

against it. He is still a person convicted on an indictment within the meaning of that section
convicted, otherwise the statute would be futile and unworkable'.

All ER Rep 19 at 31): "It was a mis-trial, and in truth no trial at all. All
onvicted on an indictment'. He could appeal to the Court of Criminal

" "3eal. 'Were It otherwise Crane, who has never had a legal trial at all though imprisoned under sentence on the strength of it,
wetld have to serve his time and apparently be without remedy [1921] 2 AC 299 at 331, [1921] Al ER Rep 19 at 31." This
case was applied by the High Court of Australia in Russell v Bates.

in the field of civil proceedings their Lordships consider that these

support the propasition that a decision of an administrative or domestic tribunal, reached in breach of natural justice, though it
may be called, indeed may be, for certain purposes 'void', is nevertheless susceptible of an appeal. White v Kuzych was 3
trade union case where an investigating committee had acted contrary to natural justice in finding the appellant guilty of
offences against the union byelaws. He did not appeal, as he might have done under the rules, to the federation, but brought
an action in court for a declaration that his expulsion was invalid. This Board held that the original conclusion was a 'decision’
within the relevant appeal rule so as to be subject to appeal to the federation. The judgment may, if their Lordships may
respectfully say so, be open to the comment that in an earlier passage it raises but does not answer the question whether

([1951] 2 Al ER 435 at 440, [1951] AC 585 at 598)--

and Lord Sumner said ([1921] 2 AC 299 at 331, [1821]
the same convicted Crane was and to all appearance ¢

Passing from this analogy to authorities directly relevant

‘the conclusion of a judicial tribunal acting within its jurisdiction, which is arrived atin a way which amounts to a denial of natural justice, lis)
appealable, or, on the contrary ... simpty void and thus not subject to appeal at all,

a passage which it is not easy to reconcile with the holding that the committee's conclusion was appealable as a decision
within the rules. The latter holding however would support the respondents’ contention in the present case, since here too, the

appellant appealed under the rules. A clearer authority is this Board's decision in Annamunthodo v OQilfislds Workers' Trade
Union which will have to be analysed more full

y later. For present purposes it is enough to state that this judgment recognises
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appeilant appealed unsuccessfully, to the commitiea, without taking
} i f d ro jurisdiction
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we'l as his norse. Th

In Austratian Workers' Union v Bowen, another trade union case, the decision of the first domestic tibunal, which expelled the
plaintiff, was held to be contrary to natural justice on grounds of bias. The plaintiff appealed to the annual convention which, ii
was held, gave fresh authority to the expulsion decision {this point will be discussed later). Their Honours (77 CLR 601 at 618,
619, 632 respectively) clearly thought that the annual convention had jurisdiction to entertain the appeal: see per Latham CJ,

Rich J, Dixon J (with whose judgment Starke J concurred).

gh mainly concerned with the right of the complainant to seek relief

from the court after appealing to an administrative board (and on this point following Annamunthodo's case, the court appears
thave decided that the board had no basis on which it could entertain an appeal because the original decision was void. If
t..7is s0, the case is out of line with other authorities and their Lordships would not be able to follow it. Pillai v Singapore City

Council does not appear to have been cited.

In the New Zealand case of Denfon v Auckland City, thou

For these reasons based on authority and principle their Lordships do not accept the appellant's argument that the commitiee
had no jurisdiction to entertain the appellant's appeal.

The appellant's second argument can be stated, for purposes of description, as being that such defects of natural justice as
may have existed as regards the proceedings before the stewards, were not capable of being cured by the appeal
proceedings before the committee, even though, as was not contested before this Board, these were correctly and fairly
conducted. The respondents contend the contrary. This part.of the argument involved consideration of a wide range of
authorities of this Board, and in Australia, Canada, England and New Zealand. As regards decisions of this Board a conflict
was said to exist between Annamunthodo's case and Pillai v Singapore City Council, each of which has been followed by
other decisions. There was also said to be a conflict between Annamunihodo's case and the High Court in Austrafian Workers'
Union v Bowen, a conflict giving rise to difficulties for Australian state courts. Other individual decisions were cited which it

appears difficult to reconcile.

Although, as will appear, some of the suggested inconsistencies of decisions disappear, or at least diminish, on analysis, their
Lordships recognise and indeed assert that no clear and absolute rule can be laid down on the guestion whether defects in
natural justice appearing at an original hearing, whether administrative or guasi-judicial, can be "cured' through appeal
proceedings. The situations in which this issue arises are too diverse, and the rules by which they are governed so various,

thaf.this must be so.
o [1979] 2 All ER 440 at 448

There are however a number of typical situations as to which some general principle can be stated. First there are cases
where the rules provide for a rehearing by the original body, or some fuller or enlarged form of it. This situation may be found
in relation to social clubs. It is not difficult in such cases to reach the conclusion that the first hearing is superseded by the
second, or, putting it in contractual terms, the parties are taken to have agreed to accept the decision of the hearing body,
whether original or adjourned. Examples of this are De Verteuil v Knaggs ([1918] AC 557 at 563), Posluns v Toronto Stock
Exchange, Re Clark and Ontario Securities Commission, Re Chromex Nickel Mines Ltd, and see aiso Ridge v Baldwin ([1963]

2 AlTER 86 at 80, [1964) AC 40 at 79), per Lord Reid.

At the other extreme are cases, where, afler examination of the whole hearing structure, in the context of the particular activity
to which it relates (trade union membership, pianning, employment etc) the conclusion is reached that a complaint has the
right to nothing less than a fair hearing both at the original and at the appeal stage. This was the result reached by Megarry J
in Leary v Nationa! Union of Vehicle Builders. In his judgment in that case the judge seems to have elevated the conclusion
thought proper in that case into a rule of general application. In an eloguent passage he said ([1970] 2 All ER 713 al 720,

[1971] Ch 34 at 49):

If the rulas and the law combine to give the mamber the right to a fair trial and the right of appeal, why should he be told that he ought to
Ge salisfied with an unjust trial and a fair appeal? ... As a general rule .. | hold that a failure of natural justice in tha trial bady cannot be

oured by a sufficiency of natural justice in an appeliate body.’
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In their Lordships’ opinior this is too broadiy stated. it affirms a principle which may e fourd corract ir ac ses
these may very weli includs trade urion cases. where movement so'idarity and dislike of tha rebe, or renegade, may maxe i
cted in an atmosphare of detached impartiality and so make a fzirtrial at the first {probably
genera'ly overtooks, in ther Lardships respectiul CDinion,
gachec. on the rules ang

branch) ievel an essential condition of justice. But o seek to apply it
both the existenze of the first category, and ihe possibility that, inlermediately. the conclusion 5 ter
on the cortractual context. is that thosa who have jonedin an organisation. or coniract, shouic D¢ laken fo have agresc to

acceptvihatin the end is a fa'r decision, notwithstanding some nitiai defect.

In their Lordships' judgment such intermediate cases exist. In them it is for the court, in the light ¢ the agresmenis made. anc
in addition having regard to the course of proceedings. to decice wnether. at the end of tha day, ihere has been 2 fair result
reacned by fair methods, such as the paries should fairly be taken to have accepted when they jeined the assocation.
Naturally there may be instances when the defect is so flagrant. the consequences so severe, that the most parfect of appeals
or rehearings will not be sufficient to produce a just result. Many rules (including those now in question) anticipate that such a
situation may arise by giving power to remit for a new hearing. There may also be cases when the appeal process is itself less
than perfect; it may be vitiated by the same defect as the original proceadings, or short of that there may be doubts whether
the appeal body embarked on its task without predisposition or whether it had the means to make a fair and ful inquiry, for
example where it has no material but a transcript of what was before the original body. In such cases it would no doubt be
[18739] 2 All ER 440 at 449

right to quash the original decision. These are all matters (and no doubt there are others) which the court must consider.
as stated by Megarry J, or as a

Whether these intermediate cases are to be regarded as exceptions from a general rufe,
cessary to state, or indeed a matter of

. parallel category covered by a rule of equal status, is not in their Lardships’ judgment ne
~great importance. What is important is recognition that such cases exist, and that it is undesirable in many cases of domestic
. Jsputes, particularly in which an inquiry and appeal process has been established, to introduce too greata measure of formal

b Judicialisation. While flagrant cases of injustice, including corruption or bias, must always be firmly dealt with by the courts, the
tendency in their Lordships' opinion in matters of domestic disputes should be to leave these to be settled by the agreed
methods without requiring the formalities of judicial processes to be introduced.

The Lordships now comment on the principal authorities.
Annamunthodo's case was a frade union case. |t Is not, in their Lordships' judgment, a case of ‘curing the defect' at all. The
General Council had acted invalidly in expelling the appellant through a rule {r 11{7}) under which he had not been charged. }t
would seem clear that the annual conference, which had appellate functions, had no more power to use the rule in order to
expel him. Thus the same defect existed at both instances (cf Fagan v National Coursing Association of South Australia Inc,
created merely a penalty or a fresh charge,

for another example). The argument in the case turned only on whether r 11(7)
and on whether the appellant having appealed to the annual conference had lost his right to go to the court. It does not

support a general proposition that defects at first instance cannot be ‘cured’ on appeal. -

ative bodies concerned with the dismissal of an employee. The decision

of the Board against the employee was put on cumulative grounds: first, that the employee was not entitied to require that the
rules of natural justice should be observed in proceedings leading to his dismissal: secondly, that the rules of natural justice, if
applicable, had not been breached; thirdly, that if the rules of natural justice had been breached at first instance, the defect
was cured on appeal. There had been a rehearing by way of evidence de novo which cured the initial defect.

Pillai v Singapore City Council was a case of administr.

“air Lordships regard this as a decision that in the context, namely one of regulations concerning establishments procedures,
Jestice can be held to be done if, after all these procedures had been gone through, the dismissed person has had a fair
hearing and put his case. It is thus an authority in favouring the existence of the intermediate category, but not necessarily one
in favour of a general rule that first instance defects are cured by an appeal. Their Lordships are also of opinion that the
phrase ‘hearing of evidence de novo, though useful in that case, does not provide a universal solvent, What is required is
examination of the hearing process, original and appeal as a whole, and a decision on the question whether after it has been

gone through the complainant has had a fair deal of the kind that he bargained for.

al conflict between the cases of Annamunthodo and Pillai. The situations to

From this analysis it appears that there is no re
wn a rule contradicted by the other.

which they applied are different; naither lays do

First, as regards Australian decisions, Meyers v Casey provides clear suppart for the intermediate position, and applies it to a
voluntary, consensual situation (viz the rules of the Victoria Racing Club) similar to the present. The judgments, particularly
that of Isaacs J, perceive the neceassity to look at the whole of the accepted rules, and to decide whether the parties have
agreed to accept the results of the totality of the procedure, if at the end the procedure is fair.

Australian Workers' Union v Bowen, a trade union case, is an authority supporting the
[1979) 2 Al ER 440 at 450

R

the appeal body), it was held, had complete authority over the whole question of

ether the findings, and dismissals from membership, should be set aside, varied or
ated is clear; the application may differ from that decided

intermediate position. The convention (

expulsion and it was for it to decide wh
confirmed (per Dixon J ((1948) 77 CLR 601 at 632). The princigle st

in Leary’'s case.
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Fourthly, thers are Canadian decisions. Reference has already been made to Re Clark and Ontario Securities Cormission
and King v University of Saskatchewan. These support the respondents’ position. The appellant relied on Re Cardinal and
Board of Commissioners of Police of City of Cornwail, a decision based on a distinction between an appeal procedure and one
by way of hearing de novo. Their Lordships would regard it as a decision on the facts: on principle itis not easy to recongile

with Piflai’s case.

Finally there are cases in New Zealand. Denfon's case has afready been referred to; it was reviewed together with other New
Zealand cases by the Court of Appeal in Reid v Rowley, a case concerned with trotting. The decision was thatan appeal to a
domestic or administrative tribunal does not ngrmally cure a breach of natural justice by a tribunal of the first instance so as fo
oust the jurisdiction of the courts to redress such breaches, but the exercise of such a right of appeal is a matter that may be
frign into account by the courts in considering the grant of discretionary remedies. This decision was reached, as the
Ju.dment of Cooke J shows, after examination of the cases of Annamunthodo and Pillai, and other relevant English and
Canadian cases. In general their Lordships find that the approach of that case is in line with that sought to be made in this

judgment.
[1979] 2 All ER 440 af 451

It may be that the court adopted a more reserved attitude as regards the effact, after a denial or breach of natural justice at
first instance, of a full examination on appeal. In one passage it is said ([1977] 2 NZLR 472 at 482):

... the conferment of wide powers on a domestic or statutory appeal tribunal, including power to rehear the evidence orally, is not enough
to insulate the appellate jurisdiction automalically from the effects of a failure of natural justice at first instance.’

Their Lordships agree, and have given their reasons for concluding, that in this field there is no automatic rule. But they do not
understand the Court of Appeal to be subscribing to a view that cases of insulation’ of "curing', after a full hearing by an
appellate body, may not exist; on the contrary Cooke J expresses the opinion that the court, in the exercise of its discretion,
when reviewing the domestic or statutory decision, should take into account all the proceedings which led to it, the conduct of
the complaining party and the gravity of any breach of natural justice which may have occurred. This, though perhaps with

some difference in emphasis, is their Lordships' approach.

mains to apply the principles above stated to the facts of the present case. in the first place, their Lordships are clearly of
...tew that the proceedings before the committee were in the nature of an appeal, not by way of an invocation, or use, of
whatever original jurisdiction the committee may have had. The nature of the appeal is laid down by the Australian Jockey
Club Act 1873, s 32, and by the rules. Under the Act, the appeal is to be in the nature of a rehearing, a technical expression
which does little more than entitle the committee to review the facts as at the date when the appeal is heard (see Builders
Licensing Board v Sperway Construction Pty Ltd ((1976) 51 ALJR 260 at 261), per Mason J), not one which automatically
insulates their findings from those of the stewards. The decision is to be 'upon the real merits and justice of the case', an
injunction to avoid technicalities and the slavish following of precedents but not one which entitles the committee to brush
aside defective or improper proceedings before the stewards. The section is then required to be construed as supplemental to
and not in derogation of or limited by the Rules of Racing. This brings the matter of disputes and discipline clearly into the
consensual field. The Rules of Racing (Local Rules, rr 70 to 74) allow the committee to take account of evidence already taken
and of additional evidence, and confer wide powers as to the disposal of appeals.

in addition to these formal requirements, a reviewing court must take account of the reality behind them. Races are run at
shortintervals; bets must be disposed of according to the result. Stewards are there in order to take rapid decisions as to such
matters as the running of horses, being entitled to use the evidence of their eyes and their experience. As well as acting
inquisitorially at the stage of deciding the result of a race, they may have to consider disciplinary action; at this point rules of
natural justice become relevant. These require, at the least, that persons should be formally charged, heard in their own
defence, and know the evidence against them. These essentials must always be observed but it is inevitable, and must be
taken to be accepted, that there may not be time for procedural refinements. It is in order to enable decisions reached in this
way to be reviewed at leisure that the appeal procedure exists. Those concerned know that they are entitied to a full hearing
with opportunities to bring evidence and have it heard. But they know also that this appeal hearing Is governed by the Rules of

Racing, and that it remains an essentially domestic proceeding, in which experience and opinions as to what
[1979] 2 Al ER 440 at 452
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is in the interest of racing as a whole play a large part, and in which the standards are thase wi

over the history of this sporting activity. All those who partake in it have accented the Rules of

#nich lie behind them; they must also have accepted to be bound by the decisions of the bodie
¢

long as, when the process of reaching these decisions has been terminaied, they can he szaic.

have had fair treatment and consiceration of their case on its marits.

M)

In their Lordships' opirion precisely this ¢an, indeed must, be said of the present case. The appeitant’
overall, full and fair consiceration, and a decision, possibly a hard one, reached against him. Trereis n
court cught to interfere. and his appeal must fail.

O basis on which ¢v

The respondents took other points against the appeliant, notably that, naving elected to take his case to the cormmiittee on
appeal, he had lost his right of resort to the caurt. Their Lordships need say no more of this argument than that it appears to

present difficuities both on the authorities and in principle. But they need come to no conclusion anit.

They will humb!y advise Her Majesty that the appeat be dismissed. The appellant must pay one satof costs to the

respondents.
Appeal dismissed.

Soficitors: Waterhouse & Co (for the appeliant); Linklaters & Paines (for the respondents).

Mary Rose Plummer Barrister

[19791 2 All ER 440 at 453
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Selvarajan v Race Relations Board

COURT OF APPEAL, CIVIL DIVISION
LORD DENNING MR, LAWTON AND SCARMAN LJJ

15,16, 30 JULY 1975

Race relations - Investigation of complaint - Race Relations Board - Duty to act fairly - Requiremeants of fairness - Parties
entitled to be informed of substance of case against them - Duty of members of the board to consider all the evidence and
papers in the case - Board delegating function of collecting information to officer of the board - Report of officer recommending
board to form opinion that no discrimination had taken place - Three members of board only considering all the papers in case

- Board concluding that no discrimination had taken place - Whether board having acted fairly.

Bace relations - Investigation of complaint - Race Relations Board - Reinvestigation of complaint after investigation by
‘f’?ci//ation committee - Report of conciliation committee - Whether board limited to considering report only - Whether board
entitled to consider all the evidence before conciliation committee - Race Relations Act 1 968, s 15(5).

Race relations - Investigation of complaint - Conciliation committee - Requirement to form an opinion whether ‘any person’ has
been guilty of unlawiul discrimination - Finding of committee - Finding that uniawful discrimination has taken place - Whether
necessary to identify in finding person who has been guilty of discrimination - Race Relations Act 1 968, s 15(3)(a).

The applicant was an Indian employed by the Inner London Education Authority {'the ILEA") as a lecturer grade |. He was
employed in that post for 14 years. He applied for promotion to a lecturer grade I but another candidate, less well qualified
academically and without such long service as the applicant, was appointed to the post. The applicant thought that the
decision not to promote him had been made because of his colour or race and that there had been unlawful discrimination
against him. He made a written complaint against the ILEA to the Race Relations Board {'the board’}. The board referred the
complaint to a conciliation committee under s 15(2)(a) of the Race Relations Act 1968. The conciliation committee investigated
the complaint thoroughly over a period of nine months, receiving representations from all. concerned. On 9 February 1972 the
committee formed the opinion that unlawful discrimination against the applicant had occurred. The committee, having failed to
secure a settlement between the parties or to obtain an assurance against any repetition of the discrimination, made a report
to the board, as required by s 15(5) of the 1968 Act. The report simply stated the opinion formed by the commiitee and their
failure to secure a settiement or an assurance against repetition of the discrimination, The report did not identify the ILEA as
the person who had been guilty of the unlawful discrimination. The board, having considered that report and discussed the
matter with the conciliation committee, took the view that the decision not to promote the applicant might have been due to his
personality, and not to his colour or race. The board therefore decided to reinvestigate the complaint under s 15(58). For that
priaose the board acted through one of their committees, the employment committee, which consisted of seven members.
Tesfcollection of information for the reinvestigation was carried out by one of the board's conciliation officers; she wrote to the
ILEA, on 16 August 1972, giving them a summary of the applicant's complaint and requesting their comments on it. The ILEA
gave a detailed reply. Having received the ILEA's comments, the conciliation officer wrote to the applicant on 24 November,
inviting him to reply by 8 December to certain points which might be adverse to him. Without waiting for the applicant’s reply

the
[1976] 1 AlIER 12 at 13

conciliation officer prepared a report, dated 4 December, for the members of the employment cormmittee which was headed
‘clearly predictable case' and which contained a summary of the complaint and the answers to it, and a recommendation that
the employment committee should form an opinion of no unlawful discrimination'. The applicant did not reply by 8 December
to the letter of 24 November. On 13 December the employment committee met to consider the complaint. Only the chairman
of the commitiee and two other members had seen the full papers in the case; the other four members only had the record of
the proceedings before the conciliation committee and the conciliation officer's report of 4 December. The employment
committee formed the opinion that the applicant's personality had been the cause of the decision not to promote him and that
no unlawful discrimination had occurred. The applicant applied for certiorari to guash the employment committee's decision.
He also applied for mandamus to compel the conciliation committee to form an opinion as to the 'person’ who had

discriminated against him.

Held - (1) The application for certiorari would be refused for the following reasons--

(i) An investigating body such as the board was under a duty to act fairly. In order to comply with that duty it was not, however,
necessary that every member of a non-judicial body making an investigation, or conducting an enquiry, should have access to
alt the papers and evidence in the case. Where the body in question had a farge number of members it was usually sufficient if
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Page 2 of 11

& quorum of three nad done so. In ail the circumstances the board had acted fairly since (a) the employment comrritiee had
Investigated the complaint as thoroughiy as the conciliation commities had dong; {b) three membars of the empioyment

commiitee had considerad ail tha papers in the case; {cj the board were entitied to delegate to their staff the function of
coliecting information and the employment committes had not actad unfairly in leaving the nvestigation of the comiplairt 1o the
conciliation officer; (d) athough it had been a misiake for the conciliation officer in her report of 4 Dzcember to prejudge
Case by calling it ‘clearly predictable’ and ‘o recommend (o the empioyment commitiee the opinion which they should forn
reportwas merely a recommendation and had heen So treated by the committee (see p 19 atocand £ p20dtof, p 21 and
p22cdandglop23pandg. post) Wiseman v Borneman [1960] 3 All ER 275, R v Garming Board for Graat Britain, ax paris

Benaim [1970] 2 All ER 528 and Re FPergamon Press Lid (1970] 3 Ali ER 535 applied.

{ii) Tne board, in reinvestigating a complaint under s 1 5(5), were not limited to considering the re port of the conciliation
committee but were entitled to have recourse to the evidence and papers which had been before that committee. The

reinvestigation was not an appeal, and the board were themselves entitled under s 15(3) to enquire into sverything which had
oterred inlaw in taking into considaration

influenced the conciiiation committea. Accordingly, the employment committee had n
the evidence which had been before the conciliation committee (see p 19/top20¢c,p23bandp24 btoe, post).

(2) The application for mandamus also failed since the provision in s 15(3)(a) that the conciliation commitiee should form an
opinion whether 'any person' had been guilty of unlawful discrimination did not require the commitiee to name the person whg
in their opinion had been guilty of unlawful discrimination since it was clear that the applicant's employers, the ILEA, were in

the committee's opinion the guilty person (see p 19 A, p 23 b and D 24 g, post).

Per Lord Denning MR. What the duty to act fairly requires depends on the nature of the investigation and the consequences
that, if a person may be adversely affected by the

which it may have on persons affected by it. The fundamental rule is
+vestigation and report, he should be informed of the substance of the case made against him and be afforded a fair
d %portunity of answering it. The investigating body is, however, the master of its own procedure (see p 19 b to &, post),

‘ [1976] 1 Al ER 12 at 14

Notes

For consideration of complaints generally, and for the investigation of complaints relating to employment, see 4 Halsbury's

Laws (4th Edn) paras 1043, 1044,
For the Race Relations Act 1968, s 15, see 40 Halsbury's Statutes (3rd Edn) 114.
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Ward v James [19585] 1 Al

Appeal

Tne appiicant. Govindaswamy Selvarajan, appied for {1} an order of ceriorari to quash a decison of the
respordents, the Race Relations Board, giver on 15 January 1972, that there had been rio unlawful discrimination
against the applicant, and (2} ar order of mandamus directing the North Metropolitan Conciliatior Commitiee to
enter a complete finding of unlawful discrimination in accordance with s 15(3)(a) of the Face Relations Act 1968,
The grounds on which the order of mandamus was sought were (i) that the conciliation committee had failed to
enter a complete finding with the result that the applicant's empioyer, the Inner Londor Education Authority (the
ILEA') had rejected the committee's finding on the ground that the ILEA was not menfiored as the person who had
committed the unlawfu! discrimination: and (ii} that that failure was the sole reason why a setflement had not been
atternpted with the result that the Race Relations Board were precluded from considering the procesdings under s
19 of the 1968 Act. On 7 February 1974 the Divisional Court of the Queen's Bench Division {Lord Widgery CJ,
Boreham and May JJ) gave judgment dismissing the applications. The applicant appealed. By a respondents
notice, the Race Relations Board gave notice that on the hearing of the appeal they woud contend that the
Divisionat Court's judgment should be affirmed on the additional ground that the board's duty in investigating
complaints of discrimination pursuant to s 15 of the 1968 Act was to make only such enquiries as it bona fide

considered necessary and was not to act judicially and/or fairly. The facts are set out in the judgment of Lord

Denning MR.

The applicant appeared in person,

£
funihael Beloff for the Race Relations Board.
[1976] T AIER 12 at 15

Cur adv vuit

30 July 1975. The following judgments were delivered.

LORD DENNING MR.

This case raises questions about the procedure of the Race Relations Board. The applicant, Govindaswamy Selvarajan,
studied at the University of Madras and got degrees in physics and law. In 1955 he came to England. He was then aged 30.
Two years later he entered the teaching profession here; and, whilst teaching, he studied further so that he became a master
of science in the University of London; and he obtained the post-graduate certificate in education. So he is well qualified
academically. In September 1957 he was employed by the Inner London Education Authority. In September 1961 he was

a tinted to the City of Westminster College (now known as Walbrook College) as a lecturer in mathematics and physics. He
started as a lecturer grade |. He has been 14 years in that post in the same grade. That is very unusual. In the ordinary way a
lecturer is promoted from grade | to grade 1l within a few years. He feels that he has not been promoted because of his colour
or race, and thus there has been unlawfu] discrimination against him. He complained to the Race Relations Board. It was
referred to a conciliation committee and they formed the opinion that there had been unlawful discrimination against him, But
the Race Relations Board itself took a different view. They refused to take proceedings on his behalf against his employers,
the Inner London Education Authority ('the ILEA'). He then applied to the Divisional Court for an order of certiorari to quash the
board's determination. The Divisional Court refused. He now appeals to this court.

The relevant section is s 3(1) of the Race Relations Act 1968, It says:

‘It shall be unlawful for an empioyer or any person concerned with the employment of others to discriminate against any other person ...
{b) ... by refusing or deliberately omitiing to afford or offer him ... the like opportunities for training and promotion as the employer makes

available for persons of the like qualifications employed in like circumstances .., °

That section only came into force on 25 November 1968. Mr Selvarajan feels that, even before that date, he had been less
favourably treated than others; but his actual complaint can, | think, only be made of matters arising after the Act was passed.

were to be upgraded {o lecturer grade 11, and that one of

In February 1971 the staff of the college were informed that ten posts
andidate was to be responsible for ‘careers advica'.

them had been allocated to the science department. The successful ¢
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committee; and it became the duty of the conci

€ cormmities was ‘he

North Metropolitan Corciliation Commiitee. It had nine members of excellent quaiifications. Al veera unpaid. giving their
services voluntarily except for travelling expenses. The secretary was Miss Allport.
Section 15(3) of the 1958 Act says;

[1375; 1A ER 12 8t 12

hation committes (a) shall make such inquiries as they think recsssary with regard to
'

In investigating any complaint the Board or a conc
person has dona any act which is unlawiul . ..

the facts alleged in the cemplaint and form an opinion whather any

In making their investigation, the board or the committee are entrusted with a task which has imp ortant consequences, both for
the complainant and the accused. If they form an opinion that an accused has done an act which is unlawful, it means that civil
-Rroceedings may be brought against him for an injunction or damages (see s 19) and he will be put to all the worry and
' g’?’,;pe,xnse of contesting those proceedings. If they form an opinion that the accused has not done an actwhich is unfawful, it

“theans that the complainant has no remedy at all.

The proceedings before the conciliation committee
s this. First, the secretary, Miss Valerie Allport, wrote t6 the principal
nd the members of the staff and discussed it with him. She saw Mr

Selvarajan and discussed it with him. She received a letter from him with his comments. She saw the representatives of the
ILEA and discussed the case with them. She put their answer to Mr Selvarajan and invited him to make his representations in
writing. He did so. She made reports of her interviews, and collected all the letters together, and prepared them in a file for a

sub-committee.

The procedure adopted by the conciliation committee wa
of the college telling him of the complaint. She met him a

Second, the sub-committes (Lady Seear and Mr Thomas) met on 14 July 1971 and saw Mr Salvarajan. They felt that there

were several points which were adverse to the college. So their secretary put the points to the principal and got his answer.
They considered them and decided to seek a further meeting. On 11 October the sub-committee (Dr Bayliss and Lady Seear)
met the principal of the college and a representative of the ILEA. On 13 October the full sub-committee (Mr Thomas, Dr
Bayliss, Mr Bery, Mr Keating, Mr T Robert and Lady Seear) met and considered the case. They agreed to recommend to the
conciliation committee that unlawful discrimination had occurred and that this should be a 'starred case’,

to Mr Selvarajan and the ILEA, Thereupon the ILEA asked for a further apportunity of
ovember the sub-committee heard them in full. Mr Selvarajan also made
e produced statements of several witnesses on

Third, the secretary reparted the resuit
bei
B

mittee on 9 February 1972, when ten members were present. They then formed the
opinion that unfawful discrimination had occurred. The secretary notified this finding to all concerned,

Fourth, it then became the duty of the conciliation committee, under s 15(3)(b) of the 1968 Act, to--

‘use their best endeavours by communication with the parties concerned or otherwiss lo secure a settlement of any difference betwesn

them and, where appropriate, a salisfactory written assurance against any repefition ...

The secretary made approaches to this end, but they were rejecled by the ILEA outright. In a letter of 14 March 1972, the

education officer wrote denying any discrimination. He said:

They are not, therafore, able to accept this opinion or to enter into the discussions proposed in your letter about & settiement and

assurances; and they require that the matter ba reportad to the Race Relations Board for further investigation.'

Fifth, having faited to secure g ssttlement and assurances. the conciliation committes an 22 March 1 972, as the 1968 Act

requires, made a report to that effect

<
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I miust say that | sympathise with the conciliation commiitee. Here they were, a group of able men and women, hotding
positions of responsibility, giving their time and skill to the service of the community, without any rermuneration. They had
investigated the complaint over a period of nine months, from May 1971 to February 1972, They had had representations in
writing and orally from all concerned. They had given each side a full opportunity of meeting everything that was said on the
other side. They had heard oral evidence and received written statements. They had discussed the cese atlength betwsaen
themseives. [t must have taken many hours. They had formed the opinion that there had been unlawful discrimination against
Mr Selvarajan. Yet their opinion was rejected out of hand by the ILEA in terms, as if to say: 'We dont care about your opinion.
YWe are not going to discuss the matter with you. We are going straight to the Race Relations Board. We want them to

investigate it

l;tle proceedings before the Race Relations Board

Y'ne Race Relations Board has a chairman and 11 members. It has authority to act by a group of members selected by the
chairman: see s 14(4) of the 1968 Act. In this matter they acted by the employment committee of the board. The chairman of
the employment committee is Sir Roy Wilson QC. The chairman of the board, Sir Geoffrey Wilson, is a member of the

employment committee. And there are five others.

On 5 May 1972 Mrs Coussey, a conciliation officer, sent to each of the seven members a file containing a record of all the
proceedings before the conciliation committee. It was over 100 pages. She also sent the confidential note prepared by the
chairman of the conciliation committee; and, in addition, a summary made by the secretary of the conciliation committee. The
conciliation officer recommended 'that the Committee defer a decision pending discussions with the North Metropolitan

Conciliation Committee’.

oyment commitiee met. They decided to defer consideration until they had discussed the matter
on committee. This meeting took place on 23 May, It was attended by Sir Geoffrey Wilson, the
chairman of the board, and the principal conciliation officer, Mr Hills. He made a report commenting that it was a question
whether Mr Selvarajan's failure was due to personality rather than race or colour. He recommended that the committee should
reinvestigate the case. The employment committee met on 7 June 1972. They decided that the board should reinvestigate the

matter themselves. This was permissible under s 15(5) of the 1968 Act.

On 10 May 1872 the full empl
with members of the conciliati

The reinvestigation was made in this way. On 16 August the conciliation officer, Mrs Coussey, wrote to the ILEA with a
summary of Mr Selvarajan's complaint. On 17 November they replied in detall and attached a statement which covered 16
pgs. On 24 November Mrs Coussey wrote to Mr Selvarajan setting out

b [1976] T AIlER 12 at 18

several points which might be regarded as adversely affecting his case. The letter concluded:

If you wish to dispute or comment on these points, or if you wish to put forward any additional facts or arguments, you are invited to do so.
ways: by writing a letter for the Committee's consideration: orlo me personally and |

You may put your views forward in any of the following ‘
will report them to the Committee: or put them to the Commities yourself. In putting your views {o me or the Committes you may if you wish

be assisted by a friend or an adviser. | should be very grateful if you would adopt one of these courses by 8 December 1972

Although Mr Selvarajan was invited to take one of those courses by 8 December, he did not do so. Or 13 December the
employment commitlee met, but he had not replied even by that date. Meanwhile Mrs Coussey had prepared a report for the

board dated 4 December which needs careful consideration. It is headed:

‘Clearly predictable case--Fuil papers to Mota Singh. [Then there followed a short summary of the complaint and the answer in 1 1/2
pages.] Comments. A pre-opinion letter was sent to Mr. Selvarajan on 24 November. Representations are due by 8 Decembsr.
Recommendation. That the Committee form an opinion of no unlawful discrimination.'

The employment commitiee was summoned for 13 December. The full papers in Mr Selvarajan’s case were sent to the
chairman of the employment committee (Sir Roy Wilson QC) and to one of the members, Mr Mota Singh, a barrister. The
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of 'no uniawful discrimination’.
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gxamined the papers, he egreed with the view of M- Liota Singn that the

Al the meeting the charman saic that, having
ee agreed. The commitize then formed the apirion that ne

been no unlawful discriminaton. The other members of the committ
unlaw/ful discrimination had occurred. Anc that opinion was recorded in the rminutes.
On the next day the board recaived a letter from Mr Selvarajan, dated 13 December. It &id not give a reasoned reply. It
contained ruch criticism of the board. Ha said-

"Tha [Race Relations Board] ir investigating the complaint from scratch is aclting ouiside reason ... | cannot lend myself o be associatad
with the achivities of such an irrational Body ... I shail certainly endeavour to taks the whols matter 1o the High Caurt!

On receipt of that letter, the chairman (Sir Roy Wilson QC) directed that the matter should be reconsidered at their next
meeting. It was so reconsidered at a meeting on 10 January 1973. On this occasion Mr Mota Singh was present. The
employment cammittee confirmed its previous opinion. :

gave leave to Mr Selvarajan to apply for certiorari. He serve d a notice of motion covering

1974 the Divisional Court dismissed his application.

£.7% 31 July 1973 the Divisional Court
S
wve pages of reasons. On 7 February

The position of the Race Relations Board

The board, in a respandent's notice, raised this contention: that the duty of the
: [1976] 1 AHER 12 at 19

board, in investigating complaints of discrimination, is only to make such enquiries as they bona fide consider necessary and

not to act judicially and/or fairly.

That contention goes, | think, too far. In recent years we have had to consider the procedure of many bodies who are required

te make an investigation and form an opinion. Notably the Gaming Board, who have to enguire whether an applicant is fit to

run a gaming club (see R v Gaming Board for Great Britain, ex parte Benaim), and inspectors under the Companies Acts, who
n Press Ltd), and the trik;unat appainted

der a duty to act fairly; but that

which fairness requires depends on the nature of the investigation and the consequences which it may have on persons
affected by it. The fundamental rule is that, if a person may be subjected to pains or penalties, or be exposed to prosecution or
proceedings, or deprived of remedies or redress, or in some such way adversely affected by the investigation and report, then
he should be told the case made against him and be afforded a fair opportunity of answering it. The investigating body is,

ki yever, the master of its own procedure. [t need not hold a hearing. It can do everything in writing. It need not allow lawyers.
tewed not put every detall of the case against a man. Suffice it if the broad grounds are given. It need not name its
informants. It can give the substance only. Moreaver it need not do everything itself. It can employ secretaries and assistants
to do all the preliminary work and leave much to them. But, in the end, the investigating body itself must come to its own

decision and make its own report.

the two bodies concerned, it seems to me that the conciliation committee
conducted their investigations with the greatest care and the greatest fairness. They gave their services voluntarily without
pay. They spent many hours in hearing all concerned and considering all the reports. They were impressed by Mr Selvarajan's
high qualifications and long service. These exceeded those of the other candidates, They thought they were such as to merit
his being promoted to lecturer grade ll. On this account they inferred that there was discrimination against him.

Applying these principles in the present case tg

Equally, however, the employment committee of the board conducted their investigations with much care and fairness. They
had before them all the papers and information which was before the conciliation committee. But they thought that the
conclliation committee had made a mistake. There was no evidence to show that Mr Selvarajan failed to get promotion
because of his colour or his race. Everything went to show that it was his personality which made him unsuitable. He was not

the best person for the post. Nor, indeed, the right person. The successful candidate, Miss Lancaster, was much more
suitable. On this ground the board formed the opinion that there was no unlawful discrimination.

Now for the particular points raised by Mr Selvarajan.
‘Any person'
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‘Investigate the complaint themselves'

Nir Seivarajan submiited that under s 15{5} of tha 1968 4ct the board, if they decidec to investigaiz INe complaint themsalves.
cught to have done so by making
: (TEF T ANER A2 5009

their own enguiries. They ought not fo have had recourse to the evidence or papers which were before the conciliation
committee: but only to the report of that committee. Saction 13(5}) says: ... the Board shali congider ihe report.' Mr Selvarajan
submitted that the report itself was the thing. The board should not consider anything outside the repori. A parallel might be
made when the court considers the award of the arbitrator or the report of an inspector under the planning legisiation. The
court does not go outside it and consider the evidence. | do not think there is any parallel. The reinvestigation by the board is

not to be regarded as an appeal from the conciliation committee. Section 15(3) says that, in investigating any complaint, the

board 'shall make such inquiries as they think necessary'. That is quite wide enough to enable themto enquire into all the

things which influenced the conciliation commitiee, and the evidence and reports before them.

The report by the conciliation officer

It was, | think, unfortunate that the conciliation officer headed her report: ‘Clearly predictable case.’ Butthere was a good
“%on underlying it. In preparing the papers, it is very helpful for the staff to estimate the length of time needed to discuss the

Eese and the amount of work to be done by the members to make a summary. But it was a mistake of the staff to prejudge the
case by calling it 'clearly predictable’ and by recommending to the board the opinion which it should form. That is undesirahte
because it might tempt the members of the board to take a short cut--and not read the papers--and merely rubber stamp the

recommendation. The summary should outline the facts, the point in controversy and the issues. It should not tell the
committee what the result should be.

Delegation to some members only

papers. Four ofthem had only the
committee should form the opinion of
position to form an opinion of their own,
the papers and had read them.

The most troublesome point is that several members of the board did not have all the
summary of a ‘clearly predictable case' of 1 1/2 pages and a recommendation that the
no untawful discrimination. It may reasonably be inferred that these four were not in a
They must have gone by the opinion of the other three members who had received all

If this had been a judicial body, | do not think this would be right. Every member of a judicial body must have access to all the
evidence and papers in the case, he must have heard all the arguments, and he must come to his ovwn conclusion. The maxim
delegatus non potest delegare applies strictly to judicial functions. But it is different with a body whichis exercising
administrative functions or which is making an investigation or conducting preliminary enqulries, especially when itis a
numerous body. The Race Relations Board has 12 members. The employment committee has severy members. It is
impossible to suppose that all of them need sit to determine a matter. Nor that alt of those who sit should have read all the
papers or heard all the evidence. But | do think that two or three, at any rate, must have done so. If there is a quorum of, say,
thros, I'should think a quorum must have done so. That is the ordinary accepted method of carrying on business. It should be

d here also.

We were referred to Jeffs v New Zealand Dairy Production and Marketing Board. But in that case, on the construction of the
statute, the board had no power to delegate its functions. It was necessary, therefore, for the board atleast to have an
accurate summary of the evidence and of the submissions. But in the present case the board undoubtedly had power to

delegate its functions.

Conclusion

tn my opinion Mr Selvarajan's complaint has been fully.investigated in accordance with the 1968 Act. He has been most fairly

treated. And the Race Relations Board
[1976] T ANER 12 a5t 21

formed an opinion which was manifestly correct, namely, that there had been no unlawfu! discrimination against him. | would,

therefore, dismiss this appeal.

LAWTON LJ.

The broad question in this appea! is whether this court can, of should, interfere with a decision of the Race Relations Board. I{

can within limits; but, in my judgment, this is not a case in which it should.
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0 compensate those who have suffered loss by reason of discrimination, {c) for injunctions to restrzin discrimination in
specified circumstances and (d} for the rev.sion of coniracts containing discriminatory terms: ses 3s 19 21-23. The board has
na jurisdiction to determine anything in a judicial sense. It has a duty to receive and investigate complainis (see s 15(1)) w0
use its best endeavours to secure a sattlement of differences (see s 15(3)); to form an opinion vhethar there has been any
uniawful discrimination (see s 15{4)); and, if there has been and the board has been unable to setle any difference, it can
determine whether to bring civil proceedings of the limited kind to which | have already referred. llinvestigates, conciliates,
and initiates. Farming an apinion that there has been no discrimination, as the board did in this case, is not a definitive
determination of an issue: itis a prefiminary to a decision whether proceedings should be initiated In some respects its
powers are like those of the Director of Public Prosecutions. He receives complaints from public bodies and members of the
public; he can start investigations; and if he is of t

e opinion that there is sufficient evidence to Juslify a prosecution, ha can
initiate one; but he does not decide guilt or innoce

nce. As far as | know, the courts have never interfered with the exercise of
the director's discretion; but it does not follow that they could not do so if he refused or failed to pserform his public duties or
acted corruptly or unfairly: see Attorne y General (on the relation of McWhirter) v independent Broadcasting Authority ([1 973] 1
Al ER 689 at 688, 705, [1973] 1 QB 629 at 649, 657). :
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my judgment this court should be slow to i

interfere in the following circumstances. First
given it. It is inconceivable that it would ever refuse to perform these functions; but if its work became v

its staff to do that which it should do itself. This is said by the applicant to have happened in this case. |
from investigating complaints made against powerfu! bodies. The applicant seems to have thoughl that his troubles have
arisen from a reluctance on the part of the board to investigate his complaint against the ILEA. Secondly, courts can and
should interfere if the board exceeds its powers. It has not been suggested in this case that it did, s0 nothing more needs to be
said about that. Thirdly and finally, this court can and should interfere if the board has acted unfaiy or corruptly to the
prejudice of either a complainant or a person or body against whom complaint has been made. There has been no suggestion

of corruption in this case. | have used
: : [1876] 1 All ER 12 at 22

the adverb 'unfairly' in preference to the applicant's phrase ‘contrary to the rules of natural justice’ for the reason | gave in
Maxwell v Department of Trade & Industry ((1974] 2 All ER 122 at 131, 132, [1974] QB 523 at 539). The applicant's phrase is

liable to lead courts into the trap of legalism. The common sense of the British people has appreciated that there are

circumstances in which over strict attachment to legal forms can hinder the doing of what should be done. This is shown by
the widespread use of such expressions as 'barrack-room lawyer' or 'sea lawyer'.

s are clear. At the meeting of the board's employment committes

Applying these princibles to the facts of this case, the resuit
thad been done by the ILEA was not unlawful discrimination.

on 10 January 1973, those present did form an opinion that wha
Whether they had sufficient material on which to do s0 is a matter which | will consider in relation to alleged unfairness. The

servant, Mrs Coussey, had made a recommendation in the document dated 4 December 1972, It may not have been as
‘v @s it should have been. The use of the heading 'clearly predictable case' was unfortunate, as was the fact that the
recommendation was made by her before she had seen the applicant's reply to the request for comments which she had
made to him on 24 November 1972. The fact remains that all she did was to make a recommendation and the employment
committee treated it as such. The suspicion which the applicant has about the board's reluctance to investigate his complaint
against the ILEA is swept away by the evidence. The board did investigate it. By letter dated 16 August 1972 Mrs Coussey, on
behalf of the board, reported to the authority what the applicant was alleging against them and requested comments. By letter
dated 19 November 1972 the authority gave their answer, accompanied by no less than 15 foolscap pages of supporting
stataments. The last of them is not without interest; it was a lelter signed by 14 members of the staff at Walbrook College, who
had been the applicant’s colleagues there. In it they protested at the suggestion that he had been subjected to discrimination.

ted unfairly. | found it difficuit to follow what the applicant was complaining
his complaints came under the following heads: first, that the employment

complaint as thoroughty as the conciliation committee had done; secondly,
mselves: thirdly, that they had formed

I come now to the suggestion that the board ac
about in this respect. As far as | could make out

committee of the board had not investigated his
that they had left the investigation to a civil servant, Mrs Coussey, instead of daing it the

their opinion not to initiate proceedings without having adequate material before them.

As to the first head of compiaint, all the information which the conciliation committee had was passed an to the employment
committee. As | have already recounted, Mrs Coussey, on behalf of the board, did reopen with the ILEA the matter of the
applicant's complaint and gave him an opportunity of commenting on the material which that authority had put befare the
board. He acted tardily in taking advantage of this apportunity and when he did he misusad itin a way which corroborated
what the authority had said about his personality and why he had not been promoted.
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be adsquately and fairly de alt with if one member

cooy of ihe whole file. In another case he may consider tha* the case can
nas the file and reports to the otners what is in it. In this case three members of the employment conmittee had a copy of the
complete file. This was enough to enable the commitiee to deal with the applicant's case fairly.

In my judgment the applicant has failed to show cause for interfering in any way with the employment committee's decision not
to initiate proceedings. | would dismiss the appeal.

SCARMAN LJ.

The North Metropolitan Conciliation Committee of the Race Relations Board reported to the board thatthey had investigated a
S Timplaint by Mr Selvarajan, a teacher, of unlawful discrimination against him by his employers, the ILEA; that they had formed
..u"opinion that there was unlawfu! discrimination: but that they had failed to secure a settiement of the difference or an
assurance from the ILEA that there would be no repetition of the act complained of. The complaint was that he had been
denied promotion because of his race. After recelving the report, the board decided to investigate the complaint themsealves.
They formed a contrary opinion and reached a determination that they would take no further action.

Mr Selvarajan's case against the board is not what you might expect, He does not rely on an allegation of lack of natural
justice in the way the board handled his complaint. He says no such question arises. He says that the board erred in law in
deciding themselves to investigate his complaint, when, as he submits, it was their duty to send it back to the conciliation
committee with an instruction to that committee to fulfil their statutory duty of making a report.

As | understand his argument, he takes the following points: {1) that there was no report under the statute, because the
conciliation committee failed to identify "any person’ as having done the unlawful act: Race Relations Act 1968, s 15(3)(a); (2)
that the committee being seised of the complaint, the board had no Jurisdiction themselves to investigate it; they were bound
by the report; their purported investigation was, therefore, a nullity. This point is one of construction of s 15(5) of the 1968 Act.

Accordingly, he sought from the Divisonal Court an order of certiorari to quash the determination of the board and an order of
mandamus to compel the conciliation committee to form an opinion as to the person or persons who had discriminated against

him. The Divisional Court refused this relief, and he appeals to this court.

Inevitably, though Mr Selvarajan roundly asserted it was not his case, considerable discussion has arisen whether the board
anrtad fairly in their handling of his complaint. | agree with Lord Denning MR and Lawton LJ that the board was under an
J._ation to act fairly, and did so. If it be any part of Mr Selvarajan's case that the board acted unfairly, the contention fails, in
my judgment, for the reasons that Lord Denning MR and Lawton LJ have given. Whatever be the extent of their legal
obligations, the board dealt faithfully with Mr Selvarajan's complaint. They, and their officers, went to great trouble to get at the
facts. The volume of documentary material available to the board was prodigious: Sir Roy Wilsan, Sir Geoffrey Wilson and Mr
Singh, all of them members of the board and its employment committee, studied the papers in depth; the board had the
complaint on its agenda at four meetings, and deferred its final determination until it had considered Mr Selvarajan's written
observations in his letter of 13 December 1972. The complaint came for the first time to the attention of the board, as distinct
from its conciliation commiittee, in May 1972, when that commitiee's voluminous file {over 100 documents) together with a nots
prepared by the committee’'s chairman, was sent to the board. There ensued meetings between members of the conciliation
committee, the chairman of the Race Relations Board, and board officers. In June the board decided itself to investigate the

complaint. During the summer, an officer of the board sought to
[1976] 1 Al ER 12 at 24

make contact and to arrange a meeting with Mr Selvarajan: but he was not available. On 24 November Mr Selvarajan was
invited by letter to make such further representations as he might wish either at a meeting or by letter. Finally, after receipt of
his written reply, which was not sent until 13 December, the board made their final decision and duly informed Mr Selvarajan
by letter of 15 January 1973. During those eight months Mr Selvarajan was given every opportunity to present and develop his
complaint, while the board and its officers applied themselves conscientiously to its investigation.

The truth is that Mr Selvarajan's case, as he chose to present it, is based on & total misconception of the 1968 Act. He would
have us believe that the Act has created a fixed hierarchy of institutions performing judicial functions, that at each level of the
hierarchy the judicial duty must be done before the complaint under consideration can be passed on to the nextlevel, and, if 3
conciiiation commitiee reports that the complaint is justified but that it has not obtained a settlement or an assurance of no

http:/Avwww lexisnexis.com/uk/legal/delivery/PrintDoc.do%iobHandle=284 1243 A2 1 4749855& fromCa... 09/04/2010
p g 3 J
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repetition, the ooard may not go beyond the report but must make their decision on the basis of the information contained -
and on nothing else.

The Race Relations Boarc coes not exercise judiciai functions. Part !l of the Act is absolutely clear. The board was crearad s
that in tne sensitive field of race reiations compliarce vith the law and the resolution of differences could first be sougnt
wAthout recourse to the courts with their nscessarily open and formalised judicial process The board is an adminisirative
agency chargecd with a rumber of critically important functions in the administration of the law; but it is not a judicia! instituiion..
nor is it the apex of a hierarchy of judicial institutions. The procedures are not adversarial but conciliatory: setlement. not
ktigation, is the business of the board, and it is left to the board to decide how best to perform the functions which the Act
requires it to perform, namely, investigation, the formation of an ¢pinion, conciliation, and, if alt else fails, the taking of legai
proceedings in the county court. | draw attention specifically to ss 14 and 15 of the Act.
to the supervisory powers of the High Court. If it fails to perform a statutory function,

v, the High Court can intervena by certiorari, prohibition, or mandamus to ensure that it
ich in the case of an administrative agency charged with making decisions
known) the Race Relations Board--not the courts—decides in its field how to

d resolving differences.

The board is, of course, subject
mandamus will lie. If it fails to act fairl
does. Subject to such supervision (the limits of wh
that directly affect private persons are by now well
go about the task of securing compliance with the law an

In the present case the conciliation committee undoubtedly made a report. | reject Mr Selvarajan’s point that the commitiee
failed to identify the person who in their opinion discriminated. The ILEA was his employer and took full responsibility. Under s
15(5) it then became the board's n had to decide whether or

not themselves to investigate the
did. They then had to decide wha
aterial assembled and consider

somplaint.

t, if anything, to do, which they also did. After studying the imm

ed by the board, | wish to pay my tribute to them for the way they handled Mr Selvarajan's

t would dismiss the appeal.
Appeal dismissed.

Solicitors: Bindman & Partners (for the Relations Board).
Wendy Shockett Barrister.

[1976] 1 Al ER 12 at 25

http://www.lexisnexis.com/uk/le galidelivery/PrintDoc.do?jobHandle=2841%3A21 4749855& fromCa... 09/04/201¢



From: -

Sent: 23 April 2010 09:34

To: ‘MACKAY, JP Lord'

Subject: University of Cambridge - Commissary case (”
Attachments: Reporter error.txt; Re Reporter error.txt

Jdo

Reporter error.txt Re Reporter

(5 KB) error.txt (8 KB)
Lzar Lord Hacka,
Flease see Memall below. My first attachment 1s the
tce. The second actachment is ths string of subsequent emails betw
and the Registrary

I'will tell Mthat the emails have been forwarded. T was on a day of

aave yesterday, hence the delay in forwarding to you.

Kind Regards

L.
Secretary to the Commissary
University of Cambridge

The 0Old Schools
Cambridge CB2 1TN

————— Original Message----- ) _

From: QNG ettt
Sent: 22 April 2010 10:15

To: S

Subject: At your discretion

The email to the Registrary and University Draftsman about the mis-published Report is
to be forwarded to the Commissary at your discretion since it is not yet the final
“te for my response to him. It would form an attachment to the response.

i,




g

Reporter error (2)

From:
Sent: 22 aApm 10:13

To: DIST Registrary
CC: Susan Bowring;
Subject: Reporter error:

Jonathan,
/sgroup ucam.change.governance I have raised a

the Reporter this week of a Report which
university and which should have heen a URL

AS you may have seen from the new
concern about the publication in
appears not to be a Report to the
with a Notice.

http://www.adminacam.ac,uk/reportér/current/week1y/6185/section7‘shtm1#headin92—
22

As a contributor to the Newsgroup points out:

going to be no Discussion then that is in breach of

“if there really is
I, p. 107, CONDUCT OF BUSINESS, 1(a) which reads:

Ordinances, Chapter

"Every Report submitted to the University shall be brought forward for
consideration by the Regent House at a Discussion’

This is important. It is the first time I remember such an error in the .
historical record, the correct keeping of which which is of course a historic
duty of the Registrary. )

I does, please, need to be put right, either by a correcting Note or by putting
the Report up for Discussion.

And I will not forbear to point out that the refusal to publish a timely Report
ges to the Library requiring

to the University about the plans to make chan e
tatutory change, which is currently the subject of an appeal to the cCommissary,
-cems_even more inexcusable when a ~‘report' which is a non-rReport can be so

casually published as a Report Tike this. al] that was needed in that
connection was for the Notice of last November

http://www.admin.cam.ac.uk/reporter/current/week1y/6168/sectionl.shth#headingZ—
7 .

Then we should have had the

to be published in the form of a Report +instead.
runs beyond what

Discussion opportunity which is needed before “implementation'
the statutes permit as currently appears to be happening.

copy in the Secretary to the Commissary.

Page 1
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““published. It is of course go

Re _Reporter error (2)

Sent: 22 Apm 010 18:13

To: Jonathan Nicholls

Cc: susan Bowring; ”m
Subject: Re: Reporter error?

Thank you. That is splendid.

o

on 22 Apr 2010, at 17:57, Jonathan Nicholls wrote:

> GNP
> 0 .
> No objection and we will do that.

possible misunderstandings.

I take the point you are making about

Jonathan

Dr J w Nicholls
Registrary

The 01d Schools
University of Cambridge
CB2 1TN

VVVVVVVVVVV\/\/VV

: D :
To: Jonathan Nicholls
Cc: DIST Registrary; Susan Bowring;\~

Subject: Re: Reporter error?

Jonathan,

VVVYV

This should have been published as a
reports of this type will end up under
been the custom. The heading Reports
ch confusion if

ch are not.

> Thank you, but that was not my point.

URL under Notices. oOtherwise all annual
Reports in the Reporter. That has never
is strictly for Reports to the University. There will be mu
Reports includes some which are for Discussion and some whi

d .

> when I was on the Council the problem was that these annual reports were not
i od that they should be published online . But it

ance that there should be no possibility of

%ers a Discussion. A

ish a Notice with a URL

is surely of the utmost import
confusion between a report and a Report. A Report trig
report does not. The normal and proper course is to pub
taking the reader to the 'report'.

>
> Please can a note be put into the next Reporter pointing_out that this should
have been Tisted under Notices? can there be any reasonable objection to that

when it 1s so easily done?

On 22 Apr 2010, at 16:43, Jonathan Nicholls wrote:

VV VYV VY

\4
vV

>> )
>> By Ordinance, the

That it has done., It

Theatre Syndicate is required to report to the Council.
was felt that providing a reference to its report in the
Reporter would be of interest and utility to members of the Regent House and
other readers of the Reporter. The Syndicate's report is therefore not covered
by the Ordinance you quote.

>>
Page 1



Re Reporter error (27
>> Jonathan

>>
- AR
>> Sent: Apr1l 2010 10:13

>> To: DIST Registrary

>> CC: susan Bowring:

>> Subject: Reporter error?
>>

>> Jonathan,

>>
>> AS you may have seen from the newsgr

a-concern about the publication in the
appears not to be a Report to the Unive
with a Notice.

>>

>> http://www.admin.cam.ac.uk/reporter/current/week]y/6185/sect1on7.shtm
>> T#heading2-22

>>

>> As a contributor to the Newsgroup points out:

>>
T >
# >> of ordinances,

oup ucam.change.governance I have raised
Reporter this week of a Report which
rsity and which should have been a URL

"if there really is going to be no Discussion then that is in breach
Chapter I, p. 107, CONDUCT OF BUSINESS, 1(a) which reads:

>>

>> "Every Report submitted to the University shall be brought forward

>> for consideration by the Regent House at a Discussion’

>>

>> This is important. It is the first time I remember such an error in the
historical record, the correct keeping of which which is of course a historic
duty of the Registrary. ,

>> I does, please, need to be put right, either by a correcting Note or by

putting the Report up for Discussion.

>>

- And I will not forbear to point out that the refusal to publish a
~> timely Report to the University about the plans to make changes to
>> the Library requiring statutory change, which is currently the
>> subject of an appeal to the Commissary, seems even more inexcusable
>> when a 'report' which is a non-rReport can bhe so casually published
>> as a Report like this. ATl that was needed in that connection was

>> for the Notice of Tlast November
>>

http://www.admin.cam.ac.uk/reporter/current/week1y/6168/section1.shtm

T#heading2-7

to be published in the form of a Repbrt instead. Then we should have had the
' Discussion opportunity which is needed before "implementation' runs beyond what

the statutes permit as currently appears to be happening.

>>
>> I copy in the Secretary to the Commissary.

>>
>>-.l'l.'.

>

Page Z



From: MACKAY JP Lord [MACKAYJP@carliament U]
Sent: 30 April 2010 1438

To: A

Subject: University of Cambridg2 doc -

Attachments: University of Cambridg2. doc

| attach order for sending to” and the University. | will send a signed hard copy
With many thanks

James Mackay

Pave 1 of' ]



T
2
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University of Cambridee
Order of the Commissary
In Applicaton of

Fwill deal with this application on the papers.

[have considered the documents so far submitted. Belore proceeding turther invite
the Applicant to clarify her submission.

Inher submission to the Vice-Chancellor dated 20 December 2009 the Applicant
states that the General Board has put before the Council a Notice for publication in
the Reporter of 26" November 2009 in which it declares the intention of praceeding
with a plan '

(a) radically to reconfigure several institutions under its supervision, including the
University Library. without consulting the Regent House except insofar as
particular elements in the plan may ultimately require a Grace, and

(b) to put such Grace or Graces at its own discretion by way of Notice and Grace
and not by publishing a Report.

My understanding is that the Notice is a copy of the Report of the Committee that

the Board had set up to consider these and other matters. I am at a loss to

understand how the Applicant’s said statement can be justitied.

A similar suggestion is made in Al andB1.1 of this application and seems
fundamental to it
[ allow fourteen days from the date of the Applicant’s receipt of a copy of this order
for her to respond.
Mackay of Clashfern
30 April 2009



Pave I o]

Fon .

Sent: 04 May 2010 15.00
To: MACKAY. JP Lord'

Subject: FW University of Cambridge - review by the Commissary (M

Attachments: Order of the Commissary 30 Apr 10_scanned pdf

Copy of my email sent today. The Order had been dated 2009 but | did not think it wouid be nscessary to
delay issuing it as there can be no doubt that 2010 was meant

Kind Regards

From:
.. Sent: 04 May 2010 13:07
4 To: IST Registrary
Cc: Graham Allen; Alan Clark

Subject: Umversuty of Cambridge - review by the Commissary M)

To:

The Registrary

cc: The Academic Secretary
The Administrative Secretary

Application to the Commissary bm

The Commissary has asked me to forward the attached signed order.

I would be grateful to receive~ response within the timescale indicated for onward
transmission to the Commissary.

Secretary to the Commissary
University of Cambridge
The Old Schools

This e-mail and any files ransmitted with it are strictly confidential and intended only for the use of the individual or
organisation to whom thev are addressed. Thev may contain information which is privileged. If vou arc not the intendad
recipient, vou are notitied that any dissemination. distribution or copving of this e-mail is strictly prohibited. If vou have
received this e-mail in error. please notify the sender and destroy the original message. Thank vou.



Hhoil appherion on thie papers,

l Aus e cotsidered the docinents -o e sabmined. Belore sroceedine turther Dinsioe
the Applicant to clarifs fior submission,

[ her submission w the Viee-Clun Lk[ wr duted 200}
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(h) to put such Grace or Graces at its own discretion | brovay of Notice und Grace

and not by publishing a Report

My understanding is that the Notice is a copy ol the Report of the Commitiee the
the Board had set up
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to consider these and other maters Tam at 4 loss o
understand how the Applicant's said statement can be Justified.

A similar suggestion is made in A andB1.1 of this apphication and seems
fundamental o it

Fallow fourteen duyvs from the date of the Applicant’s receipt of a copy of this order
tor her 10 respond.
Mackay of Clashfern
S0 April 2000




Sent: 06 May 2010 09 45
To: MACKAY. JP Lord’

Subject: FWW. University of Cambridge - review by the Commissary M
Response

Attachments: Response to Order of the Commissary dated 30 April 2010.doc’ ATT00001. him

Dear Lord Mackay

[ have received mesponse to your order (attached and | have acknowledged receipt).

Kind Regards

Jdiw

"y From: QPRGN
" Sent; 05 May 2010 18:13
To: G
Subject: Re: University of Cambridge - review by the Commissary AR csponse

This e-mail and any files transmitted with it are strictly confidential and intended only for the use of the individual or
organisation to whom they are addressed. They may contain information which is privileged. If you are not the intended
recipient, you are notified that any dissemination, distribution or copying of this e-mail is strictly prohibited. If you have
received this e-mail in error, please notify the sender and destroy the original message. Thank you.




Response to the Order of the Commissary dated 30 April 2010

[. The point the Commissary raises is indeed fundamental. The Order notes
thatitis the Commissary's ‘understanding .. .that the Notice is a copy of the
Report of the Committee that the Board had set up to consider these and
other matters’. I wonder, with respect. whether he is contusing 1o
constitutionally distinct usages of the term ‘report’. A Creport” may be any
document in which a committee or other body summarises the outcome of
study it has been commissioned to undertake. In Cambridge a Report to the
University has a key place in the constitution. The ‘report of the committee”
to which the Commissary refers is not a Report to the University.

2. The making of a Report to the University is a stage in the process by
which the Regent House as governing body of the University approves
legislation. The ‘report’ of a committee set up by the General Board cannot
in itself constitute a Report to the University. Such a ‘report’ has no
constitutional /ocus at all, although the General Board could refer to it iz a
Report to the University. In the instant case, the General Board did not make
such a Report. That is my complaint. It merely published a Notice on 26
November 2009. A Notice such as that published by the General Board is

not a Report to the University.

3. Statute A, VIII deals with the Conduct of Business. It sets out the rules for
the submission of Reports to the University and the Commissary may see

there what the procedural expectations are.

4. My submission is that a matter of such enormous importance as the future
structure, control and purpose of Cambridge University Library ought to
have been put to the University in a Report at an early stage, and certainly
before a course of action began which required change of Statute to permit it
to be carried through in accordance with the University’s Statutes. That is
what by custom and practice consultation of the Regent House requires.

5. To take it step by step, any substantial matter requiring the consent of the
Regent House to a legislative proposal (Grace) must first be "laid before the
University in a Report to the University by publication in the Reporter.

6. Such a Report (if of the General Board) begins by convention in this
manner:

Report of the General Board on the establishinent of a Professorship of

Demography



The General Board heg leave 1o report io the Universin: as follows .

Such a Report cannot be confused with 4 Teport written by a committee. [t
can be published only with the consent of the Council and is a quite distinet

entity from any other form of report’|

/. The publication of a Report to the Lniversity automatically triggers a
Discussion, to which the Council replies at its discretion. before putting the
Grace if it considers that still to be appropriate. The Regent House may then
call for a Non Placet and a ballot is held. That is how the University must be
consulted under the University's constitution.

8. On occasion a Report is published for preliminary Discussion and without
recommendations, where the proposals are likely to require time for
development and further consideration, and where the matter is of sufficient
importance. This was done in the case of the modification of the role of the
Commissary, as noted in my earlier submissions. This is also an acceptable
form of consultation and it also requires a Report to the University.

9. A Notice, on the other hand, does not trigger a Discussion. It therefore
does not provide an opportunity for the traditional debate in a Discussion, or
for the Council to respond before putting the Grace. A Notice may put a
Grace without a prior Report and Discussion, but never on a matter of

importance.

10. A Grace signalled simply by a Notice is by convention of a minor kind,
principally such as create only Orders and not Ordinances. An example of a
Grace-list containing such items may be found in the last issue of the

Reporter published on 28 April at:

http://www.admin.cam.ac.ulk/reporter/current/ weekly/6186/sectionl 0.shtml

I'l. Should a Report to the University have been published at an early stage,
and certainly before a new Librarian was appointed to a role which does not
appear fully to conform with the Statute? T submit that it should, and that if
recommendations suitable for Gracing had not yet been formulated, there
was ample precedent for publishing a Report for preliminary consideration

by the Regent House of the major policy proposals involved in a Discussion.
That was the procedurally satisfactory thing to do.

I ' : ; Ayl s 1 / - VTIT
hitp:/7vwww admin.cam.ac uk/reporter/current/v, eckly/6186/section?.shtml#heading2-
7
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[Z. This was done in altering the remit of the Commissary’s present office. It
was also done in the case of the consuliation leading up to the introduction
of a part-time route to a doctoral degree. In the Discussion of 13 February
2000. Professor Dumville made his remarks with ~one auspicious and one
dropping eve’ in full awareness of the importance of ensuring that there is in
the case of certain major proposals. a timely opportunity provided by the
publication of a Report. for the Regent House to hold a Discussion ahead of
the publication of a Report containing tormal recommendations [eading to
Graces: '

‘Professor D. N. DUMVILLE:

May I ... sav how much I welcome this Report being laid before the
University for consultation and discussion in advance of legislation? I note
that that was also the case with the Report on the office of Commissary, and
I'very much hope that these are manifestations of what would be a welcome
new trend in the conduct of the University's business.

13. He commented on the need for early consultation as well as timely
publication of a preliminary Report: '

The question of how business of this sort is conducted. The Joint Report
indicates that the Working Group was set up in February 1997 - three years
ago - (o deal with responses to a consultation paper (Reporter, pp. 410-13)
whose genesis and authorship are not there explained. The Working Group's
Report was submitted one year ago and has spent the Intervening time being
masticated by various organs of the Administration. As far as I can see, this
is the first moment when any of this material has come into public view.
Members of the University as individuals have had no input and Colleges
have not been consulted - this last with possibly dire consequernces. This
does not represent what the Prime Minister would call Yjoined-up
government' [ earnestly hope that this is simply a manifestation of our
administrative régime being in a phase of transition. The Reporter is an
immensely useful medium of communication with the University community.
Itwould have been simpliciny itself in February 1997 to publish a Notice that
the Working Group was being set up. who its Secretary was, and (nviting
colleagues to send in any comments on the consultation paper, which could
also have been published then and there. | hope that such a model can be
wsed in future. This is a question which will affect all those who have to



-

supervise and administer research students. as well as man prospective

students. It should have been more widel: aired. =

[+ In the case of the affair of the Librarv, it took Freedom of Information
requests 1o elicit what was proposed. and a Discussion on a Topic of
Concern to force the publication of the Notice of 26 November. There is still
no Report to the University. That is not a procedurally satisfactory way for a
matter of such importance to be handled in the University of Cambridge. Not
to begin by the process laid down in the Statutes and publish a Report as a
preliminary to the making of necessary changes to the existing legislation,
but to go forward with a course of action which presumes that the Regent
House’s approval will be given (retrospectively), is and must be, I submit,
procedurally unsatisfactory. '

QP 5 May 2010

*http//www.admin.cam.ac.uk/reporter/1999-2000/vweekly/5802/15 . html.




From: - Y

Sent: 05 May 2010 09 45

o
Subject: RE. University of Cambridge - review by the Commissary MEsponse

Many thanks. | have forwarded this to the Commissary

Al

Secretary to the Commissary
University of Cambridge
The Old Schoals
Cambridge CB2 1TN

rrom: GPSTITPNIUIIT..
nt: 05 May 2010 18:13

Se

To: SSO®
Subject: Re: University of Cambridge - review by the CommissaryMResponse
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S,

From:
Sent; 06 May 2010 14.45

To: PN
Subject: Re. Unwversity of Cambridge - revie by the Commissary m Response

I you think it appropriate. since we are within the 14 day s allowed by the Commissary tor a
Response to his Order. T wonder whether it might be possible to draw his attention 10

the Discussion published in today's Reporter at:

httpriww \\‘.udmin.c_am.ac.uk_’rcpurtcr,"’cm‘rem-"\\.;ccl‘;l)‘.{(jl 87:section8 shuml - WJLV&

It illustrates something of the importance the Regent House attaches to timely consultation by
Report and Grace and speakers make a number of points criticising the type of conduct of which I
complain in the case of the Library plans. I hope it may help to clarify for him the position
ccupied in the University's legislative process by the publication of a Report to the University.

On 6 May 2010, at 09:46 S rote:

Many thanks. | have forwarded this to the Commissary.

Secretary to the Commissary
University of Cambridge
The Old Schools

Sent: 05 May 2010 18:13 . e
To: RGUAGE
Subject: Re: University of Cambridge - review by the Commissary (m

Response

LA RAAE T VT SVEY



From: - ()R

Sent: 05 May 2010 1447

To: MACKAY. JP Lorg’
Subject: FW. University of Cambridgs - review by the Commissary m Response

Forwarded Plzase let me know if you would like me to send 2 hard copy of this edition of the Reporter

From (NN

Sent; 06 May 2010 14745

To: 4 P» '

Subject: Re: University of Cambridge - review by the Commissary MGSDOHSG

[t vou think it appropriate, since we are within the 14 days allowed by the Commissary for a

Response to his Order, I wonder whether it might be possible to draw his attention to
the Discussion published in today's Reporter at:

http://www.admin.cam.ac.uk/reporter/ current/weekly/6187/section8.shtml

It illustrates something of the importance the Regent House attaches to timely consultation by
Report and Grace and speakers make a number of points criticising the type of conduct of which I
“complain in the case of the Library plans. I hope it may help to clarify for him the position
“upied in the University's legislative process by the publication of a Report to the University.

On 6 May 2010, at 09:46. Jenni Dixon wrote:

Many thanks. | have forwarded this to the Commissary.

' gecretary to the Commissary

University of Cambridge
The Old Schools
Cambridge CB2 1TN

From:(SSNSENSEIMPENSTINNIIITE

Sent: 05 May 2010 18:13

To PP
Subject: Re: University of Cambridge - review by the Commissary MResponse




University of Cambridge

Decision of the Commissary

In Apih'cau'on of

In this application the applicant makes two submissions. :
L. The procedural unsatisfactoriness of the failure of the General Board to “consult”

by the publication of a Report before entering upon a course of action effectively pre-
empting the possibility that the decision of the Regent House may be to veto the
Graces which would ultimately be necessary, this course of action being uitra vires
the General Board’s powers under Statute C,1,2 which requires appropriate

consultation before such action can be taken.
The notice which restates the decision not to publish a Report in the usual manner was

- published in the Reporter on 26 November; 2009~ S

I1. The procedural unsatisfactoriness of the conduct of a representation made to the
Vice-Chancellor on this matter at the end of December 2009 under StatuteK, 5 which

appears to have implications for the proper conduct of inquiries under Statute K, 5 in
general.

This application is dated 20 February, 2010. The Rules of the Commissary require
that an application to the Commissary must be made within three months ofthe
impugned decision unless in exceptional circumstances. I conclude that this
application is based on the notice published in the Reporter on 26 November 2009.
That notice is a copy of a report to the General Board by a Committee set up by it and
contains no statement or restatement of a decision by the General Board. This seems
0 obvious that by an Order I issued on 30 April 2010 which I wrongly dated 2009, 1
drew the applicant’s attention to it. The applicant has responded to that Order
correcting my mistake with the date but while correctly drawing the fundamental
distinction between a report of a committee set up by the General Board to it with
which the notice in question deals, and a Report to the University which the notice is
not and with which it does not deal, she makes no attempt to show how the notice
restates any decision of the General Board. This is a fundamental omission and
completely undermines the first submission which must fail.

The second submission is elaborated in 11 1 in this way. The Vice —Chancellor
adjudicated on her own conduct as Chairman of the General Board whose actions
were being challenged, despite being invited to recuse herself. when the option of
appointing a deputy was open to her under the Statutes, and when she knew that a
previous Vice-Chancellor whose conduct was challenged had appointed a deputy, in
the interest of the perception of fairness.

InIT2.1 it is submitted that, the Vice ~Chancellor is required by Statute K5 to
“inquire” and to make a “declaration” which is also described as a “decision™

On receiving the applicant’s representation the Vice-Chancellor asked Professor Eilis
Ferran to undertake an investigation on her behalf and advise her as to the decision
she might make under the Statute The Professor who is a distinguished lawyer replied

on 25 January 2010,



Affter narrating the representation which was the basis of the whole representation and
which in substance is the same as the basis for this application she says “The Review
does not contain declarations in the terms suggested by so the
premise of this representation is factually incorrect™.

This conclusion is manifestly correct. In my view this carried the consequence that
there was nothing into which to inquire.

The Vice-Chancellor accepted this advice and wrote to the applicant stating that she
found there had been no contravention of the Statutes, Ordinances or any Order, as
represented by the applicant, and she so declared.

In my view if a substantial representation were made alleging misconduct by the
Vice-Chancellor, it would generally be wise for the Vice-Chancellor to appoint a
deputy to deal with it. Where, as here, the representation is founded on a non-existent
staternent in a notice in the Reporter no such action is required.

For the reasons [ have given I dismiss this application.

I'add that a number of important matters have been raised by the applicant on which I
express no opinion. As Commissary my powers in this case are confined to dealing
with the impugned actions of the Board and of the Vice-Chancellor,

M '{ C&’" ‘m.
Mackay of Clashfern

12 May 2010



