Kirsty Allen

From: Kirsty Allen

Sent: 21 January 2010 15:09
To: ‘Eilis Ferran'

Subject: RE: FW: GB Ordinances
No worries

K

Kirsty Allen, MA PhD
Senior Assistant Registrary
Secretariat

The Old Schools

Trinity Lane

Cambridge, CB2 1TN

Email:
Telephone (direct dial);
Telephone (Secretary; *

Etine:

" i--Original Message---
From: Eilis Ferran [mailtc;m
Sent: 21 January 2010 15

To: Kirsty Allen
Subject: Re: FW: GB Ordinances

Kirsty

Running slightly late but leaving College now.

Eilis

Kirsty Allen wrote:
> Eilis,

> How about 3.15pm tomorrow (Thursday)? Very happy for you to come here - but equally happy to come to you if
that's easier.

> K

>

s 2.

;;rsty Allen, MA PhD

>3enior Assistant Registrary

> Secretariat

> The Old Schools

> Trinity Lane

> Cambridge, CB2 1TN

>
> Email:
> Telephone {direc diali: Telephone (Secretary:m

>

> e Original Message
> From: Eilis Ferran [mailtom
> Sent: 19 January 2010 18]

> To: Kirsty Allen

> Subject: Re: FW: GB Ordinances

=

> Dear Kirsty

>

> Thursday would be good. Any time apart from 12 - 2.15. | can drop by your office.
>

> Best wishes



>
> Eilis

>

> Kirsty Allen wrote:

>

>> Ejlis.

>>

>> [ understand that you are seeing Susan at 11am today. Do let me know if you require any further documentation or
information from me thereafter.

>>

>>I'd be pleased to look at any revised draft - and. as necessary. have a meeting or a telephone conversation.
>>

>> My diary is very congested today. but clearer towards the end of the week

>>

>> With best wishes

>> Kirsty

>>

>>

>> Kirsty Allen, MA PhD

>> Senior Assistant Registrary

>> Secretariat

>> The Old Schools

>> Trinity Lane

>> Cambridge, CB2 1TN

* >> Telephone Telephone (Secretary:“

>> e Original Message-----
>> From: Eilis Ferran [maiito:m
>> Sent: 16 January 2010 11:13
>>To: Susan Bowring

>> Cc: Kirsty Allen

>> Subject: Re: FW: GB Ordinances

>>

>> Dear Susan

>>

>> One of the things that lies behind my question is a statement by Dr

>> Evans (on the ucam website) that

>>

>>"Today's Reporte,r Notice on Board of Scrutiny Report, speaks of Notice and Grace process for pushing through
the Learning Support Services proposals.

>> So that would not even give us a Discussion at Grace stage."

gwﬁl would like to be completely sure that | understood the nuts and bolts of how ordinances are actually made. This
will be very basic stuff for you so I'm sure it won't take long.

>>
>> |I'm teaching 9-11 and 4 - 7 pm on Monday but you should be able to catch me in College in between. If it would be

easier for you to set out the explanation in an email that would be fine.
>>

>> Best wishes

>>

>> Ejlis

>>

>>

>>

>>m wrote:
>>

>>

>>> Dear Susan,

>>>

>>>May I ask you to be in touch with Professor Ferran in connection with the following message ?
>>>

>>> Yours,

>>>

>>>
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ZE> e Original Message-----

>>> From: Eilis Ferran [mailto:“

>>> Sent: 15 January 2010 16:27

>>> To: Kirsty Allen:

>>> Subject: Re: FW: GB Ordinances

>>>

>>> Actually Kirsty can | please press this one a bit further? By 'process’

>>> | meant the formalities/mechanics of making a General Board ordinance

>>> C,1.2 is an empowering provision but it doesn't really deal with the mechanics. What should | be looking at for
this? I'm sorry if this is all very basic apd obvious stuff that those of us not at sharp end can get by for years without
kKnowing. I've copied this message t“m case he'd like to reply directly

>>>

>>> Eilis

>>>

>>> Kjrsty Allen wrote:

>>>

>>>

>>>

>>>> Dear Eilis,

>>>> | forward an email from @i}

the process for the making of GB-Ordinances.

further queries.
>>>> | also attach the cover memo which | will include with the papers | will drop off at St Catharine's on my way home

this evening. If you have five minutes this afternoon, I'd be very happy to talk through a couple of matters with you.

the Academic Division (and a member of the GB secretariat) about
I hope that this is helpful - but do please get back to us If you have

m§>>>}(

F>>>

Teses

>>>> Kirsty Allen, MA PhD

>>>> Senior Assistant Registrary
>>>> Secretariat

>>>> The Old Schools

>>>> Trinity Lane

>>>> Cambridge, CB2 1TN

>>>>
>>>> Emajl: Telephone (direct dial): (D
>>>> elephone (Secretary:

>>>>
>>>>
>>>>

D Original Message-----
-=>> Fon S
>>>> Sent: 156 January 2010 11:30

>>>> To: Kirsty Allen

>>>> Subject: GB Ordinances
>>>>

o> Dear Kirsty,

Y >
>>>> You asked about the process for the making of GB Ordinances. As | am sure you know the provisions are given
y various bodies (Education

under Statute C,1,2 (see below). As for the process, the General Board is advised b
Committee, BGS, HR Committee) when new or amended Ordinances are required. The Board receives and approves
the minutes of these bodies and an action list is circulated after each GB meeting to the appropriate officers to take
forward the recommendations (eg to appear in Reporter as a Notice; be submitted to the Council for a Report/Grace).
>>>>
>>>>The Draftsman attends the General Board meetings and is routinely involved in preparing any Ordinance. The
Draftsman is responsible for publication in Reporter once the Ordinance has been signed off by all the appropriate
bodies. Inclusion of new or amended Ordinances in Statutes and Ordinances happens as part of the annual updating
of the new edition, for which, again, the Draftsman is responsible.

>>>>

>>>> Yours,

>>>

>>>>

>>>>

>>>>

>>>> Stat C, [, 2

>>>>

>>>> 2. Subject to the provisions of the Statutes, the General Board

>>>> shall have power, after consuilting other bodies, as appropriate, to
>>>> anact Ordinances and {o issue Orders relating to



s,

>>>> (a) the administration and management of the institutions under its
>>>> supervision other than the Schools and the Councils of the Schools;

>>>>(b) such University examinations, and such degrees. diplomas. and

>>>> other qualifications as are specified in Schedule K-

>>>> (c) such other matters as may be delegated to it from time to time by Grace of the Regent House
>>>> The University may make alterations in Schedule K from time to time by Grace.

>>>>

>>>>

>>>>

>>>>

>>>>

>>>>

>>>>

>>>

>>>

>>>

>>

>> Professor Eilis Ferran
>> Professor of Company and Securities Law Law Faculty, University of

>> Cambridﬁe 10 West Road, Cambridge, CB3 9HW
>>
>>

>>
>>

Professor Eilis Ferran
Professor of Company and Securities Law
Law Faculty, University of Cambridge

0 Wes d_Cambridge, CB3 SHW

|



Kirsty Allen

From: Jznathan Nichoiis
Sent:
To: Kirsty Allen

Subject: RE Documenis - K5 representation

Jonathan

rJd W Nichalis
Registrary

The Oid Scheols
University of Cambridge

CBZ 17N

D
2
\

T

i

From: Kirsty Allen
Sent: 22 January 2010 09:26
To: Jonathan Nicholls

Cc: DIST Registrary
Subject: Documents - K5 representation

Jdonathan, ,
I 'said that I'd give you a list

s

Kirsty Allen, MA PhD
Senior Assistant Registrary
Secrestariat

The Oid Schools

Trinity Lane

Cambridge, CB2 1TN

Email:
Telephone (direct dial)
Telephone (Secretary:

This e-mail (together with any files transmitted with it
itis addressed. It may contain information which is confidential and/or le
it without the sender's permission. If you have received this e-mai

Pa

ra 1
—~C

O
o

T
lal

-
Y]

) is intended only for the use of the individual(s

e-mail (or telephone) and delate the original message.

2201 0000

Ur. 2

of the documents which I've provided to Professor Ferran. Please find attached

m emo to her.
B _“nd I are meeting this afternoon.
I K

) to whom

gally privileged. You may not forward
in error, please notify the sender by return
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Kirsty Allen

From:
Sent:
To:

Cc:
Subject:

Attachments:

Vice-Chancelior

FINAL.doc (41 ...

Eiis Ferran Qg
432

25 January 2010 1
ROLE Vice-Chanc

K5

Vice-Chancelior FINAL doc

Deer Vice-Chancellor

[ attach my letter of advice. A hard copy will follow via UMS.

Best wishes
Eilis
-

“vibfessor Eilis Ferran

'rofessor of Company and Securities Law
Law Faculty, University of Cambridge

1i West Road, Cambridii iﬁi OHW .




R
gl

Professor Eilis Ferran
Protessor oi Company aind Seciriiies Loy

Dirccnr ot Sundios i Lo

The Vice-Chancellor 25 January 2010

Old Schools
Cniversiny of Cambridge

Dear Vice-Chancellor.
Representation under Statute K3

You have asked me to advise you as to the decision you might make under Statute K,3
with regard to whether there is substance in representations. [ consider
each of her representations in turn below. In summary, my opinion is that none has

substance.

The General Board is in breach of Statute C,1,2... inthatit has put before the
Council for publication a Notice published in the Reporter of 26 November, 2009
(Review of Teaching and Learning Support Services), in which it declares the
intention of proceeding with a plan

(a) radically to reconfigure several institutions under its supervision, including the
University Library, without consulting the Regent House except insofar as
particular elements in the plan may ultimately require a Grace, and

(b) to put such Grace or Graces at its own discretion by way of Notice and Grace

and not by publishing a Report.

The Review does not contain declarations in the terms suggested by SO
the premise of this representation is factually incorrect. I am conscious that the brevity of
this response could create a misleading impression so. for the record. I note here that |
have read the Review carefully several times looking. in vain, for passages setting out the
intentions that Mttributes to the General Board.

The General Board is in breach of Statute A,ILT ... in failing to create a Statute C
Ordinance or to publish such Ordinance if if is deemed to have been created by any

act of the General Board,

Statute AJLT is empowering rather than mandatory. The general principle is that if a
body has a discretionary power. then it is for the body to decide whether and how to
exercise it. In general. then. failure to utilise a discretionary power is not a breach of the

o

statute in question. This is subject to the qualification that on a true construction of a
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There are no clear indications in Statuie ALY as o circumsiance

I
dury could arise. [ will proceed on the hasis that there could be an implied dut and that
applying general principles of public law. it would arise in circumstances i1 vvhich it

would be unreasonable not to exercise the power. The unreasonableness iestis picched at
fexpressing the testis w51 hata
deciston is unkav ful if it is one 1o which no reasonahle authorits could have come. Within

the bounds of lesal réasonableness. understood in this wayv. a public authonin has

avery high level in public law. The usual w av o

genunely free discretion.

To find that the General Board is in breach of Statute A.IL! in failing to create an
Ordinance. it must therefore be shown that the plans were sufticient]ly advanced to have
triggered the implied duty that [ have identified. In my opiion. it is for

to specify clearly in her representation the “act” (or “omission”) that in her view caused
the duty to arise. [ do not consider that she has done so. It follows from my response to
the first representation that the Notice published in the Reporter cannot be considerad to

have triggered or created anv relevant duty.

I'do not understand the basis for saying that an Ordinance can be made on a de facto basis
by reason of an act of the General Board. The onus is on to identify
clearly the “act™ in question and the basis on which it can be “deemed” to be an

Ordinance. In my opinion, she has not done so.

if any act of the General Board relating to these proposals is alleged to have created
an Order, that is ultra vires unless such Order has been published in the Reporter
and declared to be an Order of the General Board because it creates uncertainty
about what is and is not part of the University’s domestic legislation in breach of
Statute A,IT,1 which requires that no conflict be allowed to arise in the Statutes and

Ordinances.

An act that “is alleged to have created an Order” is not an Order; it is a hypothetical or

speculative allegation. As such. there is nothing identified in this representation to which
the wlira vires doctrine could attach.

If no Ordinance or Order is deemed to have been created by the General Board, the
present course of action by the General Board directed towards the radical and
irreversible reconfiguration of the operation of the University Library without
consulting the Regent House in a Report is likely to be ultra vires.

This comment is presumably not intended to be part of the representation. A suggestion
of the likelihood of ultra vires is not an allegation that there hay heen a contravention.
which is what K.5 requires. Furthermore. a “course of action” over an unspecified period
of time is insufficiently precise for the purposes of K.3 because it is impossible to
piapoint a date from which a 30 dav period could be calculated.




()

General observations

Fam avware that the General Board undertook in its Annual Report for 2007-8 1o consider
comments on the Review of Teaching and Learning Su ipport Services and to make
substantive recommendations. where the Univ ers 10y s approval was required. in the
course of 2008-9. [t appears that the timetable has slipped but the Notice ofﬁ)’\'o\'embel
2009 indicates a continuing commitment by the General Board to report. as necessars.

the University. This commitment is consistent with the le eval framework. If. or when. Il
General Board comes to the view that legislative change is needed. it will have to consult
as appropriate. as required by Statute C.1.2. The statement of intention (Statutes and
Ordinances (2009). p 117) makes it clear that the Regent House is to be consulted on anv

matter requiring legislation that is likely to prove controversial.

I'have proceeded on the basis that the K5 5 inquiry procedure is a limited one relating only
to acts or omissions that are clearly identified in the submitted representation and

supported by full details.

Materials consulted

I'have read the material supplied to me by Dr Kirsty Allen, as listed in her memo of 15

January. I have referred to relevant provisions of the Statutes and Ordinances. I have
g -2 and the consultant’s report mentioned

considered postings on wram.g
by

Conclusion
['hope my advice is clear. Should you have any questions. [ am, of course, at your
disposal.

Yours truly

Eilis Ferran




Kirsty Allen

From: Kirsty Allen

Sent: 25 January 2010 16:49
To: ‘Eilis Ferran'

Subject: RE: K5

Dear Eilis.

We are all most grateful to you for your work on this: an excellent Job and delivered in a very timely fashion. On a
personal level. | would just say that it has been a pleasure to work with you again.

K

Kirsty Allen, MA PhD

Senior Assistant Registrary

Secretariat

The Old Schools

Trinity Lane

Cambridge, CB2 1TN
“T'elephone (direct dial);

Telephone (Secretary:

----- Original Message-----

From: Eilis Ferran {mailto“
Sent: 25 January 2010 14:32

To: ROLE Vice-Chancellor
Cc: irsty Alien

Subject: K|

Dear Vice-Chancellor

I'attach my letter of advice. A hard copy will follow via UMS.

Best wishes
Eilis

{;;f;fessor Eilis Ferran
Professor of Company and Securities Law
Law Faculty, University of Cambridge

10 West Road, Cambridge, CB3 9HW



Kirsty Allen

From: Ailson Richard

Sent: 23 January 2010 11 .2¢

To: ‘Eilis Ferran ROLE Vice-Crance, o
Ce: ”Kars:; Alen
Subject: ReTK 5

Dear Professor Farran
Thank you so much for giving this matter such promgt and thoughtful attenuon | will carry the matter forward mingfu;
and appreciative of your advica

With thanks and best wishes

Alison

----- Original Message-----
From: Eilis Ferran [mai!to”
Sent: 25 January 2010 14:32

To: ROLE Vice-Chancellor

Ce Kirsty Allen
£ :’?’;;ijec: 5
Jear Vice-Chancellor

| attach my letter of advice. A hard copy will follow via UMS.

Best wishes
Eilis

Professor Eilis Ferran
Professor of Company and Securities Law
Law Faculty, University of Cambridge

10 st Road, Cambridge, CB3 9HW

e

J—
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Kirsty Allen

From: Kirsty Allen

Sent: 29 January 2010 15:15

To: ‘Eilis Ferran’

Subject: K. 5 representation

Attachments: m
Dear Eitis,

As discussed, letter attached.
Thanks again for all of your work on this.

K

Kirsty Allen, MA PhD
Senior Assistant Registrary
Secretariat

The Old Schoals

Trinity Lane

Cambridge, CB2 1TN

Email:
Telephone (direct dial)
Telephone (Secretary;

This e-mail (together with any files transmitted with it) is intended only for the use of the individual(s) to whom
it is addressed. It may contain information which is confidential and/or legally privileged. You may not forward
it without the sender’s permission. If you have received this e-mail in error, please notify the sender by return

e-mail (or telephone) and delete the original message.

The sender has taken reasonable precautions to check for viruses but the recipient opens this message at his
or her own risk. '

[\;’ All correspondence and documentation passing between our respective organisations shall remain subject to

contract until such time as a formal agreement is signed and exchanged.

22/07:2010
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Frofessor Alison Richard 2 z-- -

= UNTVERSITY OF o
'CAMBRIDGE -

1
: o thf‘\.‘..ll Or ‘1 \}'Ll\.;

29 January 2010

Dear SSAIOREIDS

I'refer to your representation of 20 December 2009 under Statute K, 5.

As stated in my letter to you dated 6 January 2010, | asked Professor Ferran to conduct an
investigation and to advise me as to the decision | might make.

Professor Ferran has now reported to me and | enclose a copy of her report. Having
carefully considered the facts and issues arising in relation to your representation, | concur

with Professor Ferran’s advice, for the reasons which she gives,

Accordingly, | find that there has been no contravention of the Statutes, Ordinances or any
Order, as represented by you, and | so declare.

In your email of 21 January 2010, you referred to my role as chair of the General Board. |
do not accept that my chairmanship of the General Board required me to recuse myself in

determining this matter.

Yours sincerely

E
————

| i v X ;A
', ‘\.;itw?’:‘L:{(' 1 ) K F / [ .

NPV PNV N

A F Richard The Old Schools
Trinity Lane

Cambridge CB2 1TN
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Kirsty Allen

From: Kirsty Allen

Sent: 08 February 2010 09:34

To: ‘Eilis Ferran'

Subject: FW: Commissary forms please

Dear Eilis,

For information only: there is nothing you need or should do. This can, of co
and. as Jonathan says, is no surprise to any of us. :

Give me a call if you want to chat about it.

K

Kirsty Allen, MA PhD
Senior Assistant Registrary
Secretariat

The Old Schoaols

Trinity Lane

Cambridge, CB2 1TN

Email;
Telephone (direct dial):
Telephone (Secretaryy

From: Jonathan Nicholis
Sent: 07 February 2010 14:59
To: Alan Clark

Ce: Kirsty Allen;”
Subject: FW: CommiSsary forms please

= Alan

No surprise. Will you communicate with her about the forms please.

Jonathan

Dr J W Nicholis
Registrary
The Old Schools

University of Campridge
CBZ 1TN

22/07/2010

urse, only be about one matter -



From: QPRI - QPP
Sent: 06 February 2010 09:17
To: DIST Registrary

Subject: Commissary forms please

[tisnot obvious who is currently responsible for providing the forms on which one makes an
application to the Commissary. Please could this be forwarded to the relevant officer who can send
me the forms?

e

3. A member of the University submutiing a matter o the Commissan must de 50 in writing. using tt
send three copies of the form and of the accompanying matersal to the Commissars at the specified address.

e approved applicanon form The apphcant shali

22/07/2010
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B UNIVERSITY OF
¥ CAMBRIDGE

University Offices

To: "Registrary
Copy: Academic Secretary

Subject: Statute K, 5:”

Following our conversation, attached is a copy of
Commissary for review. This has been referred to the Commissary.

application to the

As we discussed, | am including in the coming Council circular a recommendation
that the Registrary is appointed as the respondent, assisted by the Academic
Secretary in respect of the General Board's own action.

3

St

ALAN CLARK A | S

26 February 2010 7

oy
\
1,
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UNIVERSITY OF CAMBRIDGE
=1 Yr CAMBRIDGE

APF’LICATIO\' FOR REVIEW BY THE COMMISSARY

THREE COPIES OF THIS FOR® WITH THREE FULL COPIES oF ACCOMPANYING
MATERIAL TO BE RETURNED BY THE APPLICANT TO THE COMMISS ARY, Cc o
THE SECRETARI.'—'\T. UNIVERSITY OFFicEs. THE OLD SCHooOLS. CAaMBRIDGE

CB2 1TN.

PLEASE READ THE NOoTES oF GUIDANCE. (PAGES 5 - 10 BEFORE

COMPLETING THE FORM.

SECTION A: THE APPLICANT
T =0t AFPLICANT

FuLL NaME anD TiTLE: m

FuLpL POSTAL ADDRESS:

COLLEGE (IF ANY): m
m\(FORMER FELLOw)
_— T

TELEFPHONE:

MEMBERSHIP OF THE UNIVERSITY (E.G.
NT, UNIVERSITY OFFICER, FELLOW OF
SITY (IF SO STATE DEGREE AND YEAR)

STATE CATEGORY OF MATRICULATED
UNDEFZGR‘ADUATE1 GRADUATE STUDE
COLLEGE, GRADUATE OF THE UNIVER

SECTION B: DECLARATION BY THE APPLICANT

OUT IN THIS APPLICATION FORM AND
WED BY THE COMMISSAF?Y. I UNDERTAKE
UTE D, V, SECTIONS 6-14 AND THE RULES

OF PROCEDURE MADE BY THE COMMISSARY. [ UNDERSTAND THAT THE
COMMISSARY, OR A DEPUTY, MAY STRIKE OUT A CASE WHICH IN HIis OR HER
OPINION s VEXATIOUS, FRIVOLOUS, or OUT OF TIME. | CERTIFY THAT THIS

(APPLICANT)

SIGNED: .

DATE: 20 FEBR’UAF\’Y, 2010



SECTION C: THE MaTTER TO BE REVIEWED

AT STATE THE NATURE AND DATE OF THE MATTER TO BE REVIEWED. ATTACH

COPIES OF THE RELEVANT DOCUMENTS.

—_—

failure of the General Board to '
i

e entering upon a course of action i

1. The procedural unsatisfactoriness of the

| “consult’ by the publication of 2 Report befor
]

effectively preempting the possibility that the decision of the Regent House may

|

|

{

| be to veto the Graces which will ultimately be necessary, this course of action |

S powers under Statute C, I, 2 which requires

/ being ultra vires the General Board’

|

! appropriate consultation before such action can be taken.
F

!

The Notice which restates the decision not to publish a Report in the usual manner/

was published in the Reporter on 26 November, 2009 [DOCUMENT 3].

| II. The procedural unsatisfactoriness of the conduct of g representation made to

the Vice-Chancellor on this matter at the end of December 2009 under Statute

K.5, which appears to have implications for the proper conduct of inquiries

under Statute K,5 in general,

NOTE ON THE COMMISSARY'S JURISDICTION WHERE THERE HAS BEEN NO

APPEAL TO THE CHANCELLOR UNDER STATUTE K,S

;
|
il
|
|
|
|

The appeal to the Chancelloy was d

i

cemed by Mr. Justice Sedley. granting permission ;
recourse atall for the (

|

for judicial revie. arguably to be “not a true alternative form of

following reasons - ,f
wsitors The Tice-Clhancellor e able to take the j

|

i’
|
!
!,
!

2 Cumbridoe Lniversin:: has no |

Phes done soin relation 1o one aspect of the present case.

advice of Commiysary. ane

[
the Tice-Cheancellor has

pActing upon the advice o7 the Commissary. Lord Oliver
|

| declared that there is no contravention of the Sratures or Ordinances i the delegared |
|

|

i
procedure swhich [ Jne mentioned. It is M Béor's Suhimission //m/~ has |

N \\mmﬁ_,ﬁm*m
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TSN ROU G I GHECRAti e Forng OF reconrse ar alil G SRR DT LT prescenn case

conlv o the delesation issue and ir ca he operared only i tornv-nine othier menbers of ‘
! :
Vihe Regent House within one week

are prepared (o foin witlh her in tmaking the

| f
! i
| challenge. |

i
I (Cambridege Universiry Reporter, 22 October. 19974
' I
! hty DAwwwadmin.cam.ac.uk‘reporter?] Y97-8weeklv/S716:4 heml ) f
| !'

!'

(B) STATE GROUNDS FOR SEEKING REVIEW. STATUTE D, V, 7 REFERS TO A
DECISION OR SOME ASPECT OF A DECISION BEING UNREASONABLE BY BEING
ULTRA VIRES, PROCEDURALLY UNSAT[SFACTOR'Y, OR INCORRECT IN FACT.
INDICATE HOW You BELIEVE THIS APPLIES IN THIS CASE. \

THE DECISION Of THE GENERAL BOARD IN ITS NOTICE OF 26
NOVEMBER 2009 NOT TO CONSULT WITH THE REGENT HOUSE BY
PUBLISHING A REPORT TO THE UNIVERSITY. IS PROCEDURALLY
UNSATISFACTORY AND UNREASONABLE BY BEING ULTRA VIRES

f
|
|

|
;
i
|
i
!
|

o several institutions under the supervision of
1 i
| the General Board gomyg bevond the authorisution of the present Ordinances. In the !
|

i

|

!

| 1.1.The General Board has failed to consult as appropriate betore moving forward
|

|

I

| with proposals radically o reconticu

- case of the University Librarv. there is an express requirement that new rules shall ,‘
|
)

i not be consistent with any Ordinance.

i
| . . g : T
1.2 The General Board has delegated powers (o cnact Ordinances and jssue Orders |

under Statute Statute C, 1, 2, after consulting other hodies as appropriate:




L3 Stuwe DV s thar

Lo There shall he i the | miversine a Likrare Svidicare which siall have power o)

ike rules jor rhe meaenent or the Caiversin Librar. provided that such rules ;

Lshall not be inconsistent with umy Ordinance.
I

i 2 The Librarian is placed under the direction of the Librar /

i
v Syndicate and shall '[
|
|

act as Secretary 1o it It shall be the duty of the Librarian

() 10 be responsible for the management of the University Library in all respects !

as determined by Ordinance and by the rules made by the Library Syadicate:

(b) 1o act as the General Board's principal adviser on matrers relating to libraries, [!

J'
| (¢ to be responsible. in consultation with the Regzsn ary where appropriate, for the
| custody and arrangement in the Libr ary of the Univ efsm archives and of documents

|
| that are added thereto ar the request of the Registrary or othervise. provided that the
Registrary shall be entitled to require the temporary deposit in the Registry of any
document to vhich he or she may need to refer

| L4 Professor Ferran accepts in her advice to the Vice-Chancellor that consultation
ged by the General Board under

able has slipped [DOCUMENT

£y will have to take place before Ordinances can be chan
its Statute C powers and also that the published timet

19. CORRESPONDENCE RELATING TO K3 INVOCATION]. The “rules’

{ envisaged above appear to cover such matters as the conduct of readers in the Library.

| . . )
pbut in the event of g reconstruction of the [ibraries © embrace the Tinive 2rsity

f(“(‘)lﬂleting Service, the Language Centre and  CARFET us well as the Faculty

oL : , :
P Libraries. there is clearls gomg to he aneed for radical revision of the Ordinances and

| considel aton of the possibility that the Library: Syndicate mav no longer be the

appropriate overall supe ervisors body with powers to make rules for all these arcas of

=Y

i
l
f

f To delay consultation with the Regent House on these

| the University's work.

| complex questions vear after vear cannot be appropriate”,
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were will be consultation of the Re

(1

LS T ds a fundamental presumption that t
i House before a Grace is put. That is why the normal practice is to publish a Report to |

the University. which is always followed by a Discussion. a respons: from the

- Council as appropriate. and

hich are cireulated with the ballot

l

! 1e putting of the Grace with ten days allowed to call a ,'
‘-’ ballot and provision for the creation of tlysheets i [
| I
|

1.5.3 In the Michaelmas Term 2007, the General Board set up a committee to

undertake a review of teaching and learning support services in the University. [ SEE |
! |
| CHRONOLOGY] ;
!

| 1.5.4 The Regent House was nformed in the Reporrer of 20 February, 2008 that this
d in comments with an end-date of 31

| : . S
| was taking place, with an invitation to sen
| e time. It is not suggested that this method of proceeding

- March, allowing very [it]
i was procedurally unsatistactory at this stage of the process. though a rather short time

‘ ,} j was allowed for the submission of comments.
g

!
l [.5.5 The committee reported to the General Board but the General Board did not
l
/ Report to the University. or publish the

.
Fwith a URL to enable members of the Regent flouse to read it Fhough the report was

‘report in the Reporier or publish a Notice

|
' not published. on 6 August 2008 comments on the report were invited in a letter from:

Councils of Schools. University: Librarian. Director of the University Computing
| Service. Director of (he Language Centre. Director of CARET. Senior Tutors'

i
|
|
CCommittee. FEducation Committee. Committee on Libraries. ISSS”, f
1
|

[.3.6 On this choice once moare of a short time-frame for respwnsesw

of 7 July 2009 |

i
i

contmented

m a speech in the Topic of Concern Discussion

t
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L37 The Reporer of | December 2008 carvied the Annuul Report of the General

mittee had reported o the General ,.

’ Board in which Section 3.1 revealed thar the con

|
|
|
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Bourd: ' |
!
5. Teaching, learning, and assessment

|

|

3.1 The Board ser up a Revieve Commirtee in October 200~ (Reporter, 2007-08. p. |
!

|

J20) to look ar T caching and Learning Support Services, which reported in July 2008,

d activities currently supported by the

7 he scope of the review principally concerne

Umw;sm Library (UL), Univer sity Computing Service (UCS), Language Centre, and

d Research in Educarional Technologies (CARET).

Centre for Applie ’
|

The Annual Report (3.1 (if) spoke of "developing the role of the Uniy ersity Librarian’

1€ management arrangements for CARET and the Language |

(1v) creating a new Steering Group |

and (1ii) “bringing tl

Centre within the remit of the Librarian and (

which would plainly require changes to the existing Statute and Ordinances,

[.5.8 The report’s implications began to be realized as a consequence of discussion in

the informal ucam.governance newsgroup. Concerns were being expressed by those

|

!

!

.'

likely to be affected. particularly in the Computing Service whose members were ,
!

1

|

!

s

active in posting comments to the nen sgroup. by proposals which were emerging

pieccemeal to amalgamate a number of institutions. including the Language Centre. the
University Computing Service and CARET. as well as Faculty and other libraries. |

with the Universin Library. and to place them all under the management and

dnu ton of the University Librarian. |’
!
j
[3.9 A Discussion on a Topic of Concern was called on -~ The wipehlished report |
i

frone the commirtee reviewing teaching and learning support services” and held on 7/

at the review of teaching and learning |

uly 2008, The thrust of the speeches was th
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Suspicion. Nobodv yvould have hlinked i it had beon il

i

Coextra comments veould honve been made in Discussion. and the Board vwould have

p/ oceeded on with the full ser of comments from the Regenr House as vwell as ifs

Such a Discussion could be referred to in anv future Graces

didn't they

Javoured commirtees.

deriving from the report. I vwould only have brought benefits. So why:

ﬁ
l
]
f
” publish ir?
|

of consultation, for example

; [ share the view of those who have

/IS 10 Many of the speakers complained of lack
|
I
|

called for this Discussion thar the report arising
from the review of teaching and learning support services in the University carried
each and study in the

out in 2008 is a matter of such importance to all \who f

University that it ought to he published and properly debated. Why all the furtiveness

l if there is nothing to hide?

L5311 It was remarked that the proposals seemed to have been “accepted and there

[ The "Next steps' enrries of the Jmplemeniation Steering Group's sununary: confirm that

The report's reconmmendariony have

Fotthe Compuring Serviee “
f
j

d that libraries and other institutions which would he affected

I

! was already something of a fiit accompli:
I

i

|

!

!

=

! z .
P L2 T also emerae
I

were by no means all supportive of the proposals.

j ‘ .
!' Language Centre b_\'“ emphasized that the Language Centre and i
i
i

! Management Committee were:

heen accepred. and that there should be a review

A speech on hehalf of the

hiished in the Repuoreer. A jew !

|

|
|
|
|
|
i
|
|
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The same speech quored from:

the resposse of the Facidiy or Modern and Medioval Langcoes oi 6 Qctober 2005 -

o The Fuculty shares the view of the Director of the Lunguaze Centre rhal io
genuinelv convincing case has been made for bringing the Language Centre vwith

iy extensive teaching role. under the wing of the UL

The same broad “consensus against” by those actually consulted. and the way it had

been met by an obdurate determination to proceed with the proposals regardless, was

pointed to by“

The 'Report of the ad hoc Faculry Library Committee' makes sad reading. Its authors ]

| claim to have written it up afier a review of informed opinion in the University on the

/ Juture of library services for senior and junior members. When actually reminded that

a large number of un-consulted Faculties and F aculty members shared serious doubts
about its broad conclusions. the Committee then held an 'open meeting'. to which it
invited librarians of concerned Faculties. It next heard their views, the mcjority of

them dubious or negative, and then it did nothing bur sav that it had heard their

views. Its original conclusions stood  as it nothing had happened. as if the entire

and teachers had had zero impact on their conclusions. No reasons Jfar the

conttnuation of this stance vwere given, and one was lod to conclude that the

|

/

!p/'()cas"s of critical reflection on an ivsue vital for the nev generation of owr students
|

! Committee had reasons it cither could not or vwould nor air oven al on ‘open meeting'
; ,

| .
FISEE TOO DOCUNMENT § SUBMISSION FROM INSTITUTE OF _
CCRINMINOLOGY DEPLORING 1ACK OF CONSUTTATION| :

N

ceds to be with the i
!

{

|

|

i

! Lo T A second question is whether “appropriate consultation” n
i Regent Flouse. Tt is submitted that that is a reasonable expectation. indecd ultimatelv a
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with the implemeniation or Proposals without consaltaion and without chuange of

Staitie or Ordinance. There is o idence tha s doing so.

i L.7.2 The General Board™s Annual Report. published in the Reporeer of Noventher 3

has been set up "t

( 2009 states at (12) that * an Implementation Steering Group”

progress the implementation of the proposals “and that as a result, the strate egic and |

dinated structure are

g
:
I logistical challenges involved in working towards a more co-ot
1

! being identified and addressed by the new Univ ersity Librarian.”

!

1.7.3 A consultant (MacDougall Consulting Ltd) was appointed in October 2009 to
produce A4 draft report on the implementation of the General Board's Review of

Teaching and Learning Support Services wvith specific reference to a framework for

i
the working relationship hebveen the Univ ersity L//w ary and the Libraries of the |

| Faculty, Department and Other Institutions. '

[SEE http://Wn-'w.whatdothe}'know.com/req uest/24743/
response/64804/attach/2/FO1%202009%20149 %20Beckles.pdf]

l
:
|

T

} / IT It is submitted that the conduct of the K.3 invocation on this matter
| SEE DOCUMENT ¢ CORRESPONDENCE] was  PROCEDURALLY

|
|
|
|
|
|
|

[
UNSATISFACTORY for two re asons:

I The Vice-Chancellor adjudicated on her ovwn conduct as Chairman of the General

| Board whose actions were being challenged. despite heing invited to recuse herself.

!
|
[
|
i
!
|
|
' the Statutes. and when

when the option of ap pointing a deputy was open o her under

she knew that a previous Vice-Chancellor whose conduct was challenged had

!

!

i

’ ppointed a deputy in the interest of the e perception of fairness.

and to make a

PIL 201 The Viee-Chancellor is required by Statute K.3 o “inquire’

|
|
|
:
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|

i

|

|
|
|
|

RIERIEE submitted that the Vice-Chancellor should
declared” or decided” horse

i should not have disjoined the mguiring and the d
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PRy within one veek appeal inviriting 1o the Chancellor. whose decision shall he

: final

Statutes. and there was precedent for doing so. but without formally delegating the

task of ‘inquiring’, and without herself conducting an inquiry, she adopted the advice

given to her unconsidered and unchanged in making her *decision:

I1.2.4 Lord Oliver said in the Advice of the Commissary to the Vice-Chancellor.

acting as the Vice-Chancellor's deputy:

For the purposes of this inquiry, however, I must. I think. assume that the ordinary

rules governing the exercise of statutory powers applv, that is to say that such power

shall he exercised by the person or body in ywhon it is vested by the Statute hona fide,
for the purpose for ywhich it 1was created and reasonably, afier taking into account

relevant considerarions and excludin g such as are irrelevant,

(Cambridge Universiry Reporter 22 October. 1997.
hitpe v adimin.can ae. uk reporter JY97-8 weekh ]y STIA L himl )

either have hoth inquired and

U or created a deputy to do both and advise her. She

N

ceiding as she states that she did.

I12.3 She did not create a deputy when that option was open to her under the |

Lo . Mooy ol R ien (e
A deciNton amy Hin menhers o the Revenr Howse
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SECTION D: REQUEST FoOR REMEDY. STATE WHAT REMEDY IS REQUESTED.

UNDER STATUTE D. V. 7 THE Co MISSARY HAS POWER TO REVIEW. AMEND

OR QUASH THE DECISION OF A UNIVERSITY AUTHORITY AND TO MAKE SUCH

AN ORDER, INCLUDING aND ORDER TO AMERND, QUASH OR REFER BACK A
DECISION. AS SEEMS JUSTIFIED.

(1) AN ORDER REQUIRING THE GENERAL BOARD TO PUBLISH A REPORT
| THE UNIVERSITY OF THE "WHITE PAPER' TYPE FOR WHICH THERE

l AMPLE PRECEDENT IN THE UNIVERSITY, SETTING OUT IN FULL WHAT
[i PROPOSED FOR CONSULTATION WITH THE REGENT HOUSE

| QUASHING OF THE DECISION OF THE GENERAL BOARD TO PROCEED

| IMPLEMENTATION OF PROPOSALS WHICH REQUIRE CHANGE OF STATUT

AND OR@INANCE AND WHICH wiLL CREATE A FAIR ACCOMPLI AND
FETTER THE DISCRETION OF THE REGENT HOUSE TO VETO THE PROPCSALS

WHEN THE NECESSARY GRACES ARE EVENTUALLY PUT

————

(2) AN ORDER CLARIFYING THE PROCEDURE TO BE FOLLOWED WHEN A
REPRESENTATION IS MADE TO THE VICE-CHANCELLOR UNDER STATUTE K,5
AND THE VICE-CHANCELLOR DOES NOT PERSONALLY INQUIRE BEFORE
‘DECLARING’ OR ‘DECIDING’.

WITH THE

TO:
Is
1S

E

—

SECTION E: THE COMMISSARY'S PROCEDURE. THE COMMISSARY WILL
DIRECT WHETHER THE APPLICATION WILL BE DEALT WITH BY ORAL OR
WRITTEN REPRESENTAT!ONS. OR BOTH. THE MATTER WILL NORMALLY BE
DEALT WITH BY WRITTEN REPRESENTATIONS, UNLESS THERE ARE SPECIAL
CIRCUMSTANCES. THIs FORM AND THE ACCOM
THE APPLICANT'S WRITTEN REPRESENTATIONS. PLEASE INDICATE HERE IF
YOU REQUEST AN ORAL HEARING, AND GIVE REASONS.

PANYING PAPERS CONSTITUTE

|

|
i
|
i'
|

12
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[n October 2007, the General Board setup a committe to reviaw teaching

and learning support services in the Uni ersity. and a Notice 10 this etfect
SO - .

008, see:

was ssued in the Reparter of 20) February 2008, se
volus 10!

hitp: svww.admin.cam. ae uk reporter 2007-08 week

In July 2008, this committee produced a report. which has yet to be officially
published, but which swvas been obtained under the Freedom of Information
Act(2000). You can see the Freedom ot Intformation request used to obtain
the report, and the report itself, at: '

http:/’/wwwwhatdothe‘vknow.Com/request/revie\&' of teaching and learning

The review committee did not actively seek, or receive, any input from
Departmental, Faculty or College librarians in the course of producing their

report.

In the first paragraph of Section 1 (page 2) and the second paragraph of
Section 4.1 (page 9) of this report, it explains that the recommendations of
an earlier report approved by the Education Committee on 30 May 2007
were put on hold pending the outcome of this review. People may therefore

like to compare the recommendations of this report with the
recommendations of that earlier report (which has been supplied by the
University (as report/paper E3918) in response to a Freedom of Information

request here).

People may also find it interesting to compare this report with the published
academic strategy for Oxford University Library Services.

The recommendations of the report were approved by the General Board at
their meeting of 9th Julv 2008 (Minute 08.07 B | ).

atopic ol concern to the

This report is now the subject of a Discussion of
University scheduled for Tuesday 7th July 2009. Please encourage anyone
who is interested in the governance of the University, library provision, the
future of the Language Centre or the Centre for Applied Research in



Educational Technologies (C. ARET 1 or the role of the Unives SIS
Compuiing Service (U CShto attend this Discussion. Note that the peaple
who requested this Discussion do not include anvone from the Gener 11
Bo . the review commitiee. or the Implementation steering group s

¢ General Board ~to consider comy ments received on the Repo: tor the
F\e\ revw Committee for Teaching and Learni mng Support Services and

make proposals for the | tmplementation of the Repc ecol nmendafions"

(quotation trom GI3 Minute a0l B3,

up by

Timeline
[t may help to keep in mind a timeline of what happend when, as follows:

10 October 2007 : The General Board agree to set up a committee to review teaching ar
07.10.B1).

20 February 2008: A Notice is published in the Reporter announcing the review of teac]

26 June 2008 Long Vacation 2008 begins.

The General Board receive the report of the review committee and
08.07.B1).

9 July 2008:

Comments on the report are invited from certain bodies within the U

6 August 2008:
these comments. (See Paper ISG2 2.)

! October 2008: The 2008-09 academic year begins.

A INotice is published in the Reporter inviting applications for the of
given in the further information supplied to prospective applicants is
ensure the smooth and transparent implementation of the recommen
Support Services™. (The author of this document regrets that he does
line anywhere and would appreciate it if anyone who does would let
report will not yet have been received by this point, and indeed, mos
report's existence. it seems plausible that this is evidence of a deliber
of the wider University turn out to be,

L 8 October 2008

Whatever the views

7 November 2008 Deadline for comments on the report,
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S January 2009

20 January 2009:

18 March 2009:
25 March 2009

13 June 2009

15 Jurne 2009:

Annual Repart of the General Board 1o 1= Council for rhe academic

ce of the review comeittee’s report and summa

j et
ne existencs o

announce
comments received about the review commitee's report. many provi
PUTO over 66 pages. it seems unlikely that thass comments can Faye

course of preparing their Annual Report.

The implementation steering group set up by the General Board 1. a
[rleport™. meets for the firyt time. This seemns to be the first vecasion
officially considered by anvone. The minutes of this meeting are ava

Information request here.

The implementation steering group provides the General Board with
IS December 2008 to give preliminary consideration to the response
(GB Minute 09.01.B3). Despite the scheduled Discussion for 20 Jan
the Council for the academical year 2007-08, which prominently me
neither the review committee's report nor the responses to the review

The Annual Report of the General Board to the Council for the acad
(Note that most members of the Regent House will not have seen the
comments on that report, but only the summary of its principal recon

Report.)

A Notice is published in the Reporter giving the Council's response t
2009. )

The University responds to a Freedom of Information request and pr

still does not officially publish the report.

The University responds to a Freedom of Information request and pr
represents the first opportunity that most members of the University
course, that they are aware of this Freedom of Information request),

A Notice is published in the Reporter announcing a Discussion of a t
unpublished report. The University still does not officially publish tf



LUENERAL BOARD NOTICE OF REVIETW OF TEACHING AND
LEARNING SUPPORT SERVICES

NOTICES BY THF GENERAL BOARD

General Board review ot teaching and learning support services: Notice
The General Board have set up a committee to reviesy, teaching and learning support
services in the University. The scope of the review principally concerns activities
currently supported by the University Library, the University Computing Service. the
Language Centre. and the Centre for Applied Research in Educational Technologies,

as well as the co-ordination of pedagogic support.

The Terms of Reference are to-

Review the University's provision for the support of teaching and learning, and to

make recommendations for the future having particular regard to:
the provision of high quality, cost-effective services to students and staff of the

University
ensuring a leading and innovative role in the use of e media in support of learning at

both the undergraduate and graduate level
the physical location of these activities and possi
resource requirements and opportunities for fund-raising .
future arrangements for the organizational structure and governance of these activities

the development of the University library system.
The membership of the Committee is:

ble infrastructural requirements

Professor Andy Cliff (Chairman) Professor Tony Badger Dr Nick Bampos Mr Peter
Coulthard Mr Simon Lebus Professor Melveena McKendrick Professor John

{ Morrill Ms Jan Wilkinson (University of Manchester) Professor Steve

e Young Graham Allen (Secretarv) Julian Evans (Assistant Secretary)

Members of the University are invited to send any comments on the review, before 31
March 2008. to the Assistant Secretary. Julian Evans, at jge24:wadmin.cam.ac.uk, or

to him at the Academic Division. The Old Schools. Cambridge. CB2 ITT.
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From
Date

Subject

Dear Colleague,

In the Michazlmas Term 2007 the General Board a ppol
review of Teaching and Learning Support Services ir

p.526).

Tenclose a copy of

last meeting.

Report. and to
Michaelmas
the body of

Yours sincersly,

G.F. Allen

7770277 % 77
FALETHT

UNIVERSITY OF
CAMBRIDGE

Academic Divisian

.

ACD.GSOs 0033

L

General Board Review of Teaching and
Learning Support Services

ointed a Committee 16 undertake 2
i 7 (Reporter 2007-08

tke Review Commitiee’s Report which was reczived by the Board at their

The Board have agreed to epprom, i prin ciple,) th recommend tions of the
to the detziled implementation during the

give further considerati
Termn. The Board would be g d to receive any commenis on the Report from
you are Secretary by 7 November 20038, If it would be hel Ipful Profassor
he Review Commitrez and [ would villing to atiend meetings at which




3. EXTRACTS FROM SPEECHES AT DISCUSSION OF TOPIC OF

3

CONCERN (The unpublished report from the conumittee reviewing teaching and

learning suppore services) 7 JULY 2009

EMPHASIS ADDED IN BOLD

Repopes 200829 13 Tyl 2000, report of Discussion on i Topic of Concern Feld on

Tl 2anu g

REPORT OF DISCUSSION
Tuesday, 7 July 2009

Topic of concern: 7/e wnpublished report from the conumniteee review ing recching and

learning support services (Reporter. 2007-08. p. 526).

- MrDeputy V ice-Chancellor, my name is ['am a member of the Regent

House. I organized this topic of concern. [ am also employed within the University

Computing Service.

I started this process having realized that there had been a failure to operate
under a sound open governance process. This was highlighted by the realization»

that the only way to find out what had happened was through a number of
Freedom of Information requests.

[ 'am sure that other speakers will raise many issues. Many of these issues will be
concerned with specifics of the recommendations in the report. [ am not concerned
with these specifics. They may be right, they may be wrong. My concern is that
there is no way for a normal member of the Regent House to be able to weigh up
the evidence and come to a conclusion. The University is intended to be managed
by the members of the Regent House, and if we fail to have an open process then

this intent will clearly fail.

The General Board initiated a review into teaching and learning support services.
The review did not consult widely enough as is apparent from the responses to
the General Board when the unpublished report was distributed to even a

relatively modest set of interested parties.’

The observation that there were significant failings in the process scems to be well
supported by the docuniented evidence.” ..

Indeed, given the responses indicated that affected parties were disenfranchized,
would it not make sense for the General Board to ask the review panel to restart



the consulration process. hefore publishing an amended report.
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....The 'Next steps' entries of the Implementation Steering Group's summary
confirm that the report's recommendations have been accepted, and that there

should be a review of the Computing Service.

SOy

Mr Deputy Vice-Chancellor, I want to take this opportunity to outline the Language
Centre's position on the General Board review and its recommendation vis-a-vis the
Language Centre. This paper represents the view of my Management Committee, and
has the full support of the Chair of my Management Committee.

The Language Centre would like to reiterate that it is #of in favour of becoming a
sub-department of the University Library (UL) for the main reason that there is
little academic synergy between these two organizations, and neither has much
to gain by association with the other. The UL is not fundamentally in charge of
developing (i.e. writing and commissioning) academic materials but of /iosting

them.

From the response of the Faculty of Modern and Medieval Languages on 6

October 2008:°

The Faculty shares the view of the Dircctor of the Language Centre that no
genuinely convincing case has been made for bringing the Language Centre,
with its extensive tcaching role, under the wing of the UL,

Ladies and gentlemen. Deputy Vice-Chancellor. [ would like to conclude by
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But now we move forward to the Reporter of 2 December 2008 and the Annual
Report of the General Board.? Section 3.1 says that the Review Committee was
set up in October 2007, but I can forgive them some delays as they sort out
membership etc., and quotes its five principal recommendations. This section 3.1
dominates the teaching, learning, and assessment element of the Annual Report.

It is no small deal.

But where was the report? It had not been published, and perhaps I should have
raised these concerns at the Discussion. [ apologize for my oversight.

The section of the Annual Report closes with the sentence that

The Board will consider comments on the proposals and make substantive

recommendations, where the University's approval is required, in the course of
3
2008-09.

But where was the report? Presumably comments were only swelcome from the

people the report was sent to.

Also note that the Board gave notice that it would scek the University's approval
where it was required on individual actions, Each would be discussed in



isolation. The Regent House was denied the right to see the greater picture that

linked these actions together.
Where was the report?

I'do not understand the General Board's decision not to publish. It has inspired
only suspicion. Nobody would have blinked if it had been published in the
Reporrer, A few extra comments would have been made in Discussion. and the
Board would have proceeded on with the full set of comments from the Regent
House as well as its favoured committees, Such a Discussion could be referred to
inany future Graces deriving from the report. 1t would only have brought

benefits. So why didn't they publish jt?

Publishing the reports of review committees is the default action. It must have
been a conscious decision of the General Board not to publish. Will they please

tell us why?

/ 1 g ; ‘ GYOT OO S R .
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Mr Deputy Vice-Chancellor, my name is f the Faculty of
Asian and Middle Eastern Studies. I also serve as Honorary Keeper of Chinese books

at the University Library. The 'Report of the ad hoc Faculty Library Committee'
makes sad reading. Its authors claim to have written it up after a review of
informed opinion in the University on the future of library services for senior
and junior members. When actually reminded that a large number of un-
consulted Faculties and Faculty members shared serious doubts about its broad
conclusions, the Committee then held an 'open meeting', to which it invited
librarians of concerned Faculties. It next heard their views, the majority of them
dubious or negative, and then it did nothing but say that it had heard their
views. Its original conclusions stood, as if nothing had happened, as if the entire
process of critical reflection on an issue vital for the next generation ofour
students and teachers had had zero impact on their conclusions. No reasons for
the continuation of this stance were given, and one was led to conclude that the

Committee had reasons it either could not or would not air even at an 'open

meeting'.
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Mr Deputy Vice-Chancellor. I share the vien of those who have called for this
Discussion that the report arising from the review of teaching and learning
support services in the University carried out in 2008 is a matter of such
who teach and studv in the University that it ought to be

importance to all
1y all the furtiveness it there is nothing to

published and properly debated. W1
hide? Why engage in a consultation process that was so transparently designed
to restrict the time available for comment and consideration by sending the
review document to Secretaries of Schools in August? And why state in the
covering letter that the recommendations had already been 'approved in
principle’ by the General Board, before any responses from Faculties had
actually been received? These procedural peculiarities can only arouse disquiet,
as does the fact that the Chair of the Review Committee is now acting as Chair

of the Library Syndicate.

But there is more to this than procedural oddities, disquieting enough though
they may be. The report itself, which I first saw as a member of the Library
Syndicate, is marred by the failure of the Review Committee to come to grips
with the various ways in which teaching and learning support services are
provided across the University, or with the needs which Faculty libraries strive
to meet, and it is precisely for this reason that it has come in for considerable
criticism, not least from the Library Syndicate itself. The General Board have
described the received responses from the Schools as offering a 'broad level of
support', but this interpretation of the responses does not reflect the clear

discomfort expressed.

Mr Deputy Vice-Chancellor. in July, both attendance and readership of the published
account may be expected to be dosvn in comparison with normal term-time impact.
But I hope the speeches made today will be read and carefully pondered. This
Discussion implicitly raises not one but two topics of proper concern for the Regent
House, both of supreme importance. The first is some apparent slippage in the
operation of the decision-making process in the University, which has led to the
report’ in question remaining unpublished. The second is the future of those 'learning
resources’ which used to be known as libraries in Cambridge. and their relationship

with other 'resources'. particularly the electronic.

Inareas of the Universitv's business where the Regent House retains the right to
approve changes. it has an unfortunate habit of waking up when least expected and
growling a 'no' before returning to its light slumber. The astute and experienced
administrator therefore busils puts things through a series of committees and out to
consultation’ in the hope that no-one will notice the full implications of what is
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Candidates should have an outstanding academiv record and substantial experience of
strategic leadership and institutional management. at a senior level, within a major
academic library or comparable oreanization. They should also have a detiled
understanding of current developments in libraries. inforgnation services. and the

provision of library services to an academic comimunity.”

Further details of the appointment sent to candidates on request strongly suggest
that it was being taken for granted that the proposals would be implemented, for
the appointee was to 'work with the appropriate University bodies to ensure the
smooth and transparent implementation of the recommendations of the 2008
Review of Teaching and Learning Support Services' ('Transparent!’, [ hear you

choke).

The appointment was duly made and announced in J anuary 2009:

The promise in the General Board's Annual Report was that 'The Board will consider
comments on the proposals and make substantive recommendations, where the
University's approval is required, in the course of 2008-09';° we are now at the end of
the academical year, and nothing has appeared. Yet the thing appears to have become
a fait accompli. with the new Librarian all set for the new duties. I have sent her a
draft of this speech in case she wants an opportunity to comment in this Discussion.

The General Board's powers to make Ordinances under Statute-C can make
such a behind-the-scenes proceeding as I have outlined here especially
problematic. There has been an apparent assumption throughout this process
that the proposed enormous changes broadly lie within the General Board's
remit, and it need not bother to consult the Regent House unless there are
recommendations which expressly require its consent. No-one has vet iclentified

these in any document I have seen.
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() developing the role of the University Librarian us Director of Library Services,
responsible for all Library provision in the [ niversin: (i) accelerating the process
of centralizing journal subscriptions, to become the responsibiliny of the University
Librarian, working in consultation with the Journals Coordination Steering
Connmittee: (iiij bringing the management arrangements for CARET and the
Language Centre within the remit of the Librarian, and-the abolition of the
separate formally constituted management Compntittees: (v the formation of u new
body, ‘the Teaching and Learning Services Steering Group (TLSSG)', responsible
Jor pedugogic support, reporting to the Education Conunittee (for policy) and the
Information Strutegy and Services Syadicate (in relation to IT strategy): and (v) the
role of the University Computing Service in pedagogy to be the subject of futire

review.,
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-.... However, having carefully read both the report” and the comments on the report.
made available by the University in response to my Freedom of Information request,’
it seems to me that the report's recommendations are not without significant problems
and should be reconsidered in light of those comments. My analvsis® of the 31

responses to the report from various committees. ete. is that only 13 per cent seem to
1tralizing library provision, with 68 per cent

} the implementation_gr#incomi

be in favour of the proposals regarding ce
having significant reservations.

As should be appearent from the accoun of this process (particularly the iimeline)

that I've compiled ar fp. -
UNSUP. SN cantag ik -mbh L TESS analvsis of responses fo_report hinl




Mr Deputy Vice-Chancellor. [ have been th

for nearly thirteen

years.

... I'would like to know why the General Board have approved a report on the
review of teaching and learning support services, but not published it. They
invited submissions to the report, but have not allowed Regent House to see the
conclusion. As the recommendations include moving institutions around (e.g.
CARET and the Language Centre into the University Library), and adding
significantly to the role of the Library, I would like to understand: how can
implementation be easier if the rest of the University doesn't know what is

happening?

Please may we see a revised report - it needs a great deal of amendment in the
light of comments particularly from librarians, and no, less, Mr Beckles's
incisive comments today - presented to the University as soon as possible, with a
proper consultation in the revision process, proper arguments in support of
proposed changes, a Discussion, and proper approval by vote, before these half-
baked proposals are any further implemented.

ST ABSENYrAny

The Implementation Steering Group has met twice in full during 2008-09. The
Steering Group has so far considered the responses to the Michaelmas 2008

consultation, and its members have undertaken further discussions with the Heads of
Iy

those institutions most closely involved. namely the University Library, University
Computing Service. the Language Centre. and CARET. ... Thus those likely to be
affected by implementation of the review are being fully involved in the development
of the implementation phase which is being undertaken in a measured and
collaborative manner. A progress report will be made to0 the General Board on 8
July 2009. The General Board indicated in their Annual Report for 2007-08 that they
would where necessary seek the University's approval for the implementation of
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4+ MINUTE OF GENERAL BOARD MEETING § JULY, 2009

B3. Review of Learning and Teaching Support Services Minutes 07 10 B1.

08.07.B1 and 08.10.B2
The Board were reminded that. at their meeting on 7 January 2009 they had
received a first report from the Implementation Steering Group and had noted

that the implementation of recommendations in certain areas would await the
appointment of the next University Librarian.
They received an interim report together with the Minutes of a meeting of the
Implementation Steering Group held on 26 May 2009 and a work plan showing
progress and next steps (Paper No. 09.B.18). ‘
Professor Rallison drew attention to progress being made with some of the more
straightforward issues arising from the review now that the new University
Librarian was in post. The Review had been the subject of a Discussion on a
topic of concern on 7 July at which various concerns had been expressed about
the report not having been published and about the implications for the Language
Centre, CARET and the University Computing Service. The Board noted that
they would in due course be requested to respond to the remarks.
In the course of discussion the following were amongst the points made:

The University was some way behind its principal competitors in the use of

e-media in Teaching and Learning.

* Once the managerial arrangements for Teaching and Learning Support
Services had been put in place, it would be important to ensure that e-media

was properly integrated with teaching activities.
» Professor Sanders noted the potential financial penalty to the University

when Colleges cancelled subscriptions to printed journals.
The Board agreed to accept the interim report.
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Discussion of a Topic of Concern on = July 2009: Notice

Y November 20y

The Council hus received the remarks made on 7 July 2009 at the Discussion of the
following topic of concern: the unpublished report from the commitee reviewing
teaching and learning support services (Reporter, 2008-09 p. 988); and has referred
them to the General Board who have commented as follows.

The Board are grateful for the remarks of those who spoke in the Discussion. Those
remarks which relate to the substance of the recommendations of the review
committee will be considered, together with the responses from authorities and other
bodies, by the Implementation Steering Group. With regard to the procedure followed
by the Board, they do not accept the assertion of a number of speakers that the report
should have been published immediately, nor do they agree with the proposition that
all such reports should be routinely published. The Board, each vear, establish
numerous review groups, and other bodies. to undertake investigation of institutions
and activities under the Board’s supervision. The Board’s normal practice after
considering the reports of such bodies is to seek comments from the Councils of the
Schools and other bodies concerned including the institution(s) under review; in the
light of the comments received, and any subsequent modification of the proposals, an
implementation plan is drawn up and, where necessary, the approval of the University
sought for legislative or structural changes. To publish such reports routinely would,
in the Board’s view, detract from the effectiveness of the review process.

As stated in Professor Cliff's remarks in the Discussion, once they have come to a

considered view on the review committee's report and on the substantive changes

needed to implement the report’s proposals. the Board will report. as necessary, to the
University.

A number of speakers drew attention to the publication of the report on an internet
site. following a request under the Freedom of Information Act. The Board have
agreed that the report should be published for the information of the Untversity (see
p. 260).

The Council and the Board have agreed that the Registrary should consider the
ceneral policy on publishing such reports and advise the central bodies appropriately,
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Review of Teaching and Learning Support Services Report July 20081
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Appendix: list of papers received by the Review Committee,



Introduction

U7 an Advisors Committee was commissioned by the Vice-
1¢ future development of the University Library
opment programme. The

In the course of 2006
Chancellor to_advise her on t}
(CL). in the context of the University's devel
Commirtee's principal strategic recommendations were the need for greater
integration of the University's libraries and that a rapid expansion of the use of
e-content should become a key objective for the UL. While not a prerequisite for
the Advisory Committee were of the view that opportunities

future fund-raising,
recommendations were ad opted.

for fund-raising would be enhanced if these
At their meeting on 10 October 2007, the General Board set up a committee to
review teaching and learning support services in the University. The scope of the
review principally concerned activities currently supported by the UL, the UCS,
the Language Centre, and CARET, as well as the coordination of pedagogic

support.

The Terms of Reference were to review the University’s provision for the
support of teaching and learning, and to make recommendations for the future

having particular regard to:

*the provision of high quality, cost-effective pedagogic support services to students

and staff of the University

*ensuring a leading and innovative role ;
both the undergraduate and graduate level

*the physical location of these activities and possibl

*resource requirements and opportunities for fund-raising
structure and governance of these

n the use of e-media in support of learning at

e infrastructural requirements

future arrangements for the organisational
activities
sthe development of the University library system.

.....Summary of Recommendations
The Committee recommends:

Proposed structure and governance

The Committee recommends that an effective strategy for teaching and learning

support should include the following elements:

There should be a rolling development programme for pedagogic support
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latest full month. October 2009, Only 9 of 33 titles were |
only 8 were borrowable (13%5). To account for any cataloguing backlog mthe UL, we also
compared our accessions for January 2009 against UL holdings. OI'78 bwoks. the UL held
only 16 (20.3%) of which 13 were borrowable ( 19.2%). (Catalogue searches 19

November 2009)

We also compared the same two nmonths” accessions against all other departmental, faculty
and college libraries. None of our accessions for October 2009 were held in these other
libraries. The comparison of January's accessions showed that 11 titles ( 14.1%) were held
by other libraries, in 23 copies. However. only 7 of these copies were generally
horrowable. (Catalogue searches 19 November 2009)

It is extremely important that the Radzinowicz Library stays as a discrete collection. The
importance and usefulness of the collection not just within the University but in the world
wide area of criminal justice depend on the collection continuing to develop as it has over
the last 50 years. Transfer of materials to other libraries would be a disaster for our
collection and damaging to the reputation of the Institute (and. by extension, the
University) in the eyes of the national and international criminal justice research
community. Sir Leon Radzinowicz worked hard to provide the Institute with a good
historic collection of books as a background to the main collection and during the 1970°s
acquired a great deal of European material covering the past 200 years. The collection

needs to remain intact,

Recommendation 12 suggests co-ordinated opening hours. Why do we need to be
affiliated to achieve this? In what way would these hours be co-ordinated? Ours already

take account of the use of the library by students from nearby colleges and departments.

although they are often using only our space rather than the library stock. We have
monitored library use over the opening hours for vears and our opening hours match that

demand. despite the tightness of staffing budgets.

As demand changes. we would always seek to review opening hours and to establish them
on amore substantial basis than that of simply being co-ordinated with other libraries in
the university. Whilst it may be desirable to create a perception of a unified service. in the
current climate it seems more realistic and responsible to target stafling costs at
empirically proven demand and to Keep this as a higher priority.,

Recommendation 13 talks about realignment of “front-of-house” and “back-of-house’
services. This is not how a department library of our size works. The Librarian and Senior

Assistant Librarian combine both front- and back-of-house functions. working closely with
all readers. The success of this library. derived largely from its adaptability and -

responsiveness. relies on the relationships formed in this way. This is one of the critical
success factors at work in this library and the review has signally failed to recognise it.
Nor do we need a faster “turn around time™ for cataloguing. We can already get new books

classified. catalogued and onto the shelves within an hour. In contrast. the University
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Waketield Fund would allow panstar of
administered closely by members of the Waketield
relationship is with the Instiute of Criminology. The perception that the library is no
longer part of the Institute’s structure may end the likelihood of further donutions from this
source. The Waketield tamily have funded a very large amount of the current library stock
and might feel understandably agerieved it that stock were taken out of the stewardship of
1more difficult to raise donations from other

10 might seek to support

money 2iven oo the Library,

amily whose primary continuiny

the Institute. It could also make it mucl
sources whose principle identification is with the Institute and wl

[nstitute budgets directly.

Publicity, promotion and logo
The need for ‘clearer and transparent information about the availability and accessibility of

collection and service levels across libraries® is not apparent. All libraries already publicise
the service readers can expect on their websites and in readily available literature.

Timescale
‘The student is not interested in who offers the service’. This is not true, as would have

been quickly revealed if any students had been consulted in the course of the review.
Readers appreciate having a specialist subject library in their own department for many
reasons beyond the simple availability of study materials. In regular consultations they
describe how the distinctive character of the library, the timeliness and responsiveness, and
the ability to individualise service are all crucial parts of their support in study and
research. The idea of a wider service rather than a building-centric approach takes no

account of what actually happens.

We are lucky in this University that we have |
readers have a good understanding of services in libraries other than their own. Does this
mean we are looking to create an HSS library? Surely this will be expensive and wasteful

considering we already have newly purpose-built libraries in many of our departments.

ibraries in Departments and Faculties, but
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The Annual Report of the General Board to the Council Jor the academical year
2008-09, dated 19 November 2009 (Reporter.p. 301

When is it ‘necessary’ to report to the University? Surely not only when a Grace
must be put? Some matters are of such huge importance that they ought to be
considered in the proper constitutional manner with the Regent House, not
through behind-the-scenes ‘consultations’ with a few. ....This enormous project,
whose details are being dragged out of the General Board only by assiduous use of

the Freedom of Information Act, has vast implications. Let me sketch some of them.

A consultant (MacDougall Consulting Ltd) was commissioned by the Implementation
Steering Group in October 2009 to put together “A draft report on the implementation
of the General Board’s Review of Teaching and Learning Support Services with
specific reference to a framework for the working relationship between the University
Library and the Libraries of the F aculty, Department and Other Institutions.’l Will
the Council please give the cost of this consultant report in its reply to avoid the need
for an FOI request to ascertain how much was wasted on commissioning it? Just
because the Government has got into the habit of hiring expensive consultants, that is

no reason for universities to do the same.

The consultant’s brief was to explore the practicalities of the creation of ‘a federal
library service for the University of Cambridge’. He speaks of “the requirements’ of the
General Board's Review. ‘in which. amongst other things. de facto Director of Library
Services and the University Library should become responsible for the provision and

dissemination of materials for teaching and learning across the University”. ...

The study makes some twenty-five recommendations to help the University to
move towards the fulfilment of ‘the General Board's wish that: ‘de Sacto
Director of Library Services and the UL should be become responsible for the
provision and dissemination of materials for teaching and learning across the
University®, This may be the General Board's wish but we do not yet know
whether it will prove to he the wish of the Regent House, and of course the

consultant was apparently unawarce of the existence of the University's

governing body and its powers.
1e Statutory position of the

No-one seems to have mentioned the Librarian Statute or 1]
ent House would

Library Syndicate to this poor consultant or warned him that the Reg
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explored. This seemed especiall
other twolis principaliv u research |
librars practices thur best support tl
Economics or English
Unfortunately this has not heep delivered in
all become dependent or affiliated libr
of the academic staff or
the university have been consulted.
Reorganisation of Cambridge libraries is
we need to look at what

expect, beginning with what is already
before we make any more
affect every part of the University in some way
proper consultation with everyone involved. This ma
ensure that energy is not wasted in cre
efficient working impossible. Or,
changes once damage h

In our library, we are proud of our
services. These have dev
technically demanding of our research

comfortable place to worl
are local, responsive and aimed at excell

because. taking no account of the actual
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co-operaint el we assumed different uptions for coligdporaion would he

Yohecessary because our library is o very different size trom the

thrary . and because our depariment has no undercraduates. The
1 work of the Institute are completely ditterent w those of

- One size does not ficall” seemed 1o be the most importani promise.

1¢ report. which simply looks at ways in which we cap

aries of the University Librarv. We are worried that none

students of the three departments/faculties or, indeed, anywhere in

a big task. Belore we decide how we should proceed

aspects of our service need co-ordinating and what level of co-operation we

in place. We have to decide what outcomes are really needed

libraries dependent on the University Library. But any change would

and should therefore only be effected after
Y seem time consuming, but would
ating a huge centralised service that would make
more wasteful still, having to undo badly-thought-out

as been done to the scholarship of the university.

positive attitude to change and our record of progress in all our

eloped in response to the needs of al] our library users, from the most

ers to other departments’ undergrads just looking for a

. Our library practices and reporting procedures work well because they

ence. We oppose the suggested changes in the review
work of this department, they seek to impose working
oped elsewhere for someone else’s benefit. We can see no

1ance the work of the library or the scholarship of the
1airman of the Library Committee at the Institute of Criminology, having read the
ibrary becoming an " Affiliate Library™.

Our responses to the recommendations:

.3

Terms of reference
The terms of reference make clear that the absorption of the Department and Fac ulty

libraries into the UL structure is already decided by the General Board's review. Neither
library service users nor Hibrary service providers were consulted in preparation for
that review and its recommendations are widely thought to be extremely damaging to
the work and integrity of the academic departments,
We would expect a consultation of this nature to describe different models of co-
operation with the UL, bearing in mind the degree of difference between the threc
libraries. This review is clearly a cosmetic attempt to provide post facto legitimacy to
the General Board’s review and, as such, proceeds from an unsound position.
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evant questions are on how the omnivorous approach of the UL js

assumes that the only rel
best achieved. [t seeks to fundamentally reorganise a complex primary input to academic
endeavour without reviewing its current state.

Critical Success Facrors
Paragraph 2 explains at some length that library staff are crucial to the success of the
implementation and that their ‘aspirations and motivations' must be registered. It seems
important. therefore, that library staff respond to the proposals. “For all the time ['ve
worked in our library, loyalty to and a sense of belonging within the Institute have

constituted the most part of my motivation. This is reinforced by my being conscious of

representing the Institute outside the university. e.g. at the Koestler Awards, or The Crime
and Punishment Collection Network. Similarly, my aspirations within my job are

intimately tied to remaining a full part of the Institute. They involve helping to guide the
evolution of the library as it serves the whole university's academic life whilst

concentrating principally on the needs of the Institute's research and learning. The

proposals in this review directly conflict with both my motivations and aspirations.”~

Student experience, expectation and need
This requires that the very different needs of different types of students be

discovered, recognised and honoured in the first place, as well as integrated with
those of the various research communities. This review doesn't attempt to do any
such thing. Instead it assumes that it can speak for the needs of undergraduate,
taught postgraduate, and research students without differentiating or specifving
those needs. Once again, it assumes that there is no need to consult those groups on
the provision of the services that underlie s0 much of their work.

One size does not i all

“For this to have any meaningful currency. the 'sizes' need to be recognised
and solutions agreed hefore any integration process were to beuin. Again, no attempt is
made in this report to do that. Tt notes. in fact. that the research functions of the academic
community are bevond its re
immediately subsumed into t
very short time-scale for either of these critical matters to be addressed
1¢ critical success factors supposedly rest. [ do not believe that this is an
ation nor that it would translate into any honest commitment on the part
v does not fit all. why did this

ferences between the libraries in

mut vet it still goes on to recommend that a research library be

he proposed aftiliation process. No provision is mace in the
. As a member of

staff upon whom tl
honest recommend
of those that commissioned this report. [f one size genuinel
review fail to notice. let alone address. the fundamental difi

the consultation?
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Divecror Irs hard 1 Imazine ansthing cleare:

ormare runsparent. particabarly ntighr o

the recommendations that the res jou nukes o creale new lavers Clrepreseatarion and
s heing clear 1o the ibracy siatr. the present

mandzement within the UL stuciure, As v ol
went o all users.orthe brary . The remark that the framen ork

structure 1s perfectly transp.
onve azain neglects to acknow leclee the short time-

should be "teased our and promulgated’

scale for change envisaged.

Protect availubilin: and accessibilin
While most of this point is uncontroversial. the last sentence returns to the faulty
assumptions that underlie this review. No other models were put forward or explored.

Embedded in the F, acully, Department and Institutes structure
In practice, being embedded in the Institute means a great deal more that attending
meetings, which is all that the review suggests in 5.2. Timeliness and responsiveness of
service delivery are crucial factors in academic research library provision and these cannot
be achieved if decision-making is taken away from the Institute and its library. The
directness of our relationships with and accountability to Institute students and staff is
what embeds us in the Institute. [t's the removal of these factors that are being proposed.

“The embeddedness of library staff in the Institute would also be.undermined in other
ways by these proposals. At the moment, the library assistant staff attend Administrative
and Library Staff Meetings within the Institute. If library staff were no longer part of the
staffing structure of the Institute, attendance at and participation in these meetings would
no longer be appropriate. This would cut off a valued source of support and comradeship
for library staff as well as removing a distinctive perspective from the Institute's decision-
making process.
[t's notable that none of the recommendations in the review address this crucial issue. The

design of a-new logo. however. is important enough to have a recommendation of it's own,

Good library services are an expression of a healthy working culture and logos can't create

cultures.”

Eyualine of treammen

We have been successtully inclusive of the unified Cambrid
and certainly longer. The proposed changes were pever needed to prompt
king bevond our own butlding. nor do those

ge for the last eleven years to

my knowledge,
us to extend our services and our thipl

extensions follow on logically from the proposals.

Overcoming the building-centric mindser

Again. we've alway's prepared and encouraged our users to travel to different libraries.
believing that it broadened their outlook and benetited their work, Similarly. our library
and collections are in constant use by members of other departments. The reviewer has
assumed a 'building-centric pereeption’ to further the purposes of the review but. in rec lity,
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Were it now it would he dditrerent problem thap those e revien seeks oo address

Inciivin
Contrary to the sense of the stuggestions
tbraries should be distanced from decision-making

here. recommendation 4 specifies precisely hovy
the stait of "affiliated' | processes within
the UL structure.

Lrust aned honesn:
The whole basis of this review is cosmetic. We feel that an honest and transparent

process would have consulted widely before the General Board review and proposed
a number of models for the consideration of the whole university community.

Governance, management and reporting considerations.

We do have a Library Committee at Criminology made up of academic staff and library
staff although this section says that there are no library committees. We have concerns
about the effect Recommendation 3 in this section will have on our freedom of action as
well as our terms and conditions of employment. Significant changes in terms and
conditions, without the agreement of the staff involved, may not be legal and would
certainly be referred to trades unions. If librarians are reporting through a senior library
officer to the Director of Library Services the expense of the extra post alone would result

in the eventual downgrading of the Faculty Librarians.

Collections marerials regardless of format, accessibiliry. availability, location and

organisation

This long point, covering several of the recommendations. holds a number of dangers for
the work of the Institute. [t suggests the creation of posts for heads of areas. which could
only be realistically be funded by combining the posts of several subject librarians — a
saving to the university would be expected. The size of the Institute would make it an
obvious early target for this loss. presumably with day-to-day staffing being provided by
cheaper posts. This would mean that decision-making on materials and service provision
would quickly move out of the Institute (taking those budgets with it). and that the Institute
would henceforth need to bid among a group ot departments (all social sciences. for
example) for resource. This process would have serious detrimental effects an the
timeliness and responsivencss of service and materials provision to members of the
Institute.
The Institute would also be especially vulnerable to the proposed redistribution of
materials in recommendation 11. Our experience with the UL's Legal Deposit team shows
that the interdisciplinary nature o feriminology is a distinet disadvantage in the
development of the Institute's collections. Were the mtegrity of our collections to pass out
of the control of the Institute. many other departments could then legitimately lay claim to

large parts of our stock. The UL ttself. in fact. may consider that the 74% of our stock that
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" . Statute K.5 Representation
- 20 December 2009 13:06:48 GMT

Vice-Chaneellor

represent o the
rd 1> i1 breach of Statute €, 1, 2:

under Nrature K3 that the General Boy
Statutes. the General Bourd shall have power. utier

.‘\”31/’7/3_1‘/ frs .///L" ['7!'“1‘/‘\!‘.'!/1\’ o I/ZU
wivte, ro enact Ordinances and 1o issue COrelers relating

consuliing orhier bodics. s PPy
[0

() the administrarion and MU gem
than the Schooly and the Councily of the Schools:
in that it has put before the Council for publication a Notice published in the Reparter of
26 November. 2009 (Review of Teaching and Learning Support Services).[1]in which it
declares the intention of proceeding with a plan

(a) radically to reconfigure several institutions under

University Library, without consulting the Regent House except insofar

elements in the plan may ultimately require a Grace, and
(b) to put such Grace or Graces at its own discretion by way of Notice and Grace and not

by publishing a Report.
In circumstances where there has already been a Discussion on a Topic of Concern to the
University on this matter where the overwhelming thrust of the speeches was to express
concern about the scheme, [ submit that it is contrary to the intention of the Statutes and
Ordinances for the General Board to seek to proceed as though it could any longer be
deemed "appropriate” not to consult the Regent House about proposals of this magnitude
and importance.

I further represent to the Vice-Chancellor under Statute K.5 that the General Board is
in breach of Statute ALIL1 which requires that no conflict be allowed to arise in the
Statutes and Ordinances. in failing to create a Statute C Ordinance or to publish such
Ordinance if it is deemed to have been created by any act of the General Board, with the
result that uncertainties have arisen in the Statutes and Ordinances about the authority on
which the Review of Teaching and Learning Support Services is being taken forward.
The action of the General Board is therefore u/fra vires.

eir ot the nstitutions under ity SUpCrvision other

1ts supervision. including the
as particular

Statute D. XT states that
[. There shall be in the University a Library Svndicate which shall have power to make
rules for the management of the University Library. provided that such rules shall not
be inconsistent with any Ordinance.

2. The Librarian is placed under the dircction of the Libr
as Secretary to it. It shall be the duty of the Iibrarian

(¢r) to be responsible for the management of the University Libr
determined by Ordinance and by the rules made hy the Library Syndicate:
C(hitoactas the General Board's principal adviser on matters relating to libraries:

(¢) to be responsible. in consultation with the Registrary where appropriate. for the

ary Syndicate and shall act

ary in all respects as
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ientitied and addre ssed by the new Universin [ibrarian.”
mances under which the intevration of the

In the absence of clarite about the Ord
e Cimplementation’

bodies in the University is bemy taken forward t
of “proposals’ May prove 1o be inconsistent with ex'is[ing Ordinances and with the
Statutes. To avoid such uncertainty, there must be an implied expectation thar General
Board Ordinances should be published in the Reporrer at least as promptly as the
Reporter notifies the Regent House of the approval of a Grace creating a Regent House

Ordinance.

Librars with other

I further represent to the Vice-Chancellor to the Vice-Chancellor under Statute K.5
that if any act of the General Board relating to these proposals is alleged to have created
an Order. that is wltra vires unless such Order has been published in the Reporter and
declared to be an Order of the General Board because it creates uncertainty about what is
and is not part of the University’s domestic legislation in breach of Statute AL 1 which
requires that no conflict be allowed to arise in the Statutes and Ordinances. Again, there
must be an implied expectation that General Board Orders should be published in the
Reporrer at least as promptly as the Reporter notifies the Regent House of the approval

of'a Grace creating a Regent House Ordinance.

eemed to have been created by the General Board, the
I Board directed towards the radical and
niversity Library without consulting

If no Ordinance or Order is d
present course of action by the Genera
irreversible reconfiguration of the operation of the U
the Regent House in a Report is likely to be ultree vires.

['will fax a signed copy of this representationn.

O
vy
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“oni Re: Statute K5 Representation
~iie. 23 Dascember 2009 12:16:59 GMT

DIST Registrary

Thank you. | am aware that in a recent invocation of the Statute by Professor
AW.F Edwards a deputy was appointed to consider the matter and a proper
process of consideration is to be gone through. The issues | have raj sed goto
important questions in the interpretation of the Statutes, with enormous
implications for the Operation of Statute C, so | trust the present invoc ation will
similarly prompt the appointment of an appropriately-qualified deputy and

thorough consideration.

If the Statutes and Ordinances are indeed to be overhauled as many of us have
been asking for years, it may be well for the committee dealing with this in the
first instance to bear in mind the need for better clarity about the operation of
Statute C powers to create Ordinances and Orders.

Regent House and more widely about perceived
trends to substitute managerial processes for democratic procedures; it is of
course the purpose of the Statutes and Ordinances to set limits to that kind of
thing. The 'Lift K,5 and this present one arise from concerns in this area
Similar concerns prompted the enormous Discussion on the Statute U
proposals.

It is to be anticipated that Statute
controversy in any proposed reforms .

There is justified concern in the

C reform will now prove to be an area of

Please will you confirm that this email is made available to whoever is appointed

to consider this representation?

On 230222009, at 12:05, SO o'c

Dear 3
The Vice-Chancellor atknowledyes safs reteipt of your e-mail fay and latter The matter 13 beng
dealt with
Yours sincerely

“ersonal Assistant to tha Vice-ChanzaliorUniversity of Cambridgel e O

SchoolsTrinity LaneCambridgs CB2 1THTel



o Evidence in connection with K.5 invocation
=. 24 December 2009 10:33:56 GMT

DIST Registrary

May | ask that whoever is appointaed as the Vice-Chancellor's Deputy to consider

my representation under Statute K 5

(1) to read the postings on this topic on the ucam.governance newsgroup,
particularly the various URLs provided by Bruce Beckles in connection with his
series of FOI requests which led to the calling of a Topic of Concern Discussion.

(2) to read the consultant report disclosed in response to an FOI request from

Bruce Beckles. This may be found at:
http /ww. whatdothevknow.com/req uest/23916/response/61392/attach/html/3/F
01%202009%20142%20Beckles.pdf. html

These all provide evidence about the failure to consult as the Statutes and
Ordinances require or expect and the arguably unstatutory behaviour of the
General Board in this matter. | would draw attention in particular to the GB's
apparent failure to ensure that the consultants were made aware of the
University's statutory requirements in making their recommendations, but were
given to understand that the plans were to go ahead and it was only a question of

deciding how they were to be implemented.

Nowhere does the subject of the creation of Ordinances seem to have been
addressed, nor the need to change the Librarian Statute. :

' would be most grateful for confirmation, once the Old Schools reopens after the
Christmas break, that this email will also be made available to the Vice-

Chancellor's deputy.
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i Re Ewdence In connection with K.5 invocation
. 24 December 2009 11:34: 35 GMT

Thank you.

On 24 Dec 2009. at 11:27, m Jrote:

I conm l»u‘:e,z e RN I 2.530 e mads

I
)
5
()
)
m
W
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-Pefm”d' stant to the Vice-Chas ncellorlniversity of CambridgeTha Oid

Ass
SchoolsTrinity LanaCa ambridgs ¢ 3 ITHTel:;
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6 January 2010

[ am writing formally to acknowledge your representation of 20 December 2009 under
Statute K5. | have asked Professor Eilis Ferran to undertake an investigation on my behalf
and to advise me as to the decision | might make under the Statute. Professor Ferran will
have full access to all relevant documents and be able to speak to anyone whom she
believes is relevant to her inquiry. I will, of course, as requested, provide Professor Ferran
with your subsequent emails of 23 and 24 December 2009, | would, however, like to make
clear at this point that Professor Ferran, whilst undertaking this investigation on my behalf,
is not acting as the Vice-Chancellor's Deputy as you suggest in your email of 24 December.

As you know, | am required to make a decision promptly but in any event within three
montns, unless the person making the representation has agreed in writing to an extension

of time.

(

Tans Svo u.c,e/wjmj
~ 1)

\“» / {() \\./{i'/ljb/‘»/ N~ é/‘—.. va '\é}x/\\_,é )

A F Richard

The Old Schools
Trinmity Lane
Cambridgs CB2 1TN



From:
Sent: 13 January 2010 11:39
To: ROLE Vice-Chancelior
Cc:

Subject: K.5 invocation

Dear Alison.

Thank vou for vour letter of 6 January wi
Ferran to undertake an mvestigation on vour behalf. [ am nterested that vou say sheis
notacting as your deputy. As far as [ can see under the Statutes she could in principle be
appointed as a deputy tor this purpose but it' she is not then surely the investigation
cannot be handed to someone else without your also handing the decision-making to the
investigator? Statute K3 says:
'the Vice-Chancellor shall inquire into the matter and shall declare either that there has
been no such contravention. or that the said act or matter is of no effect, or. if the Vice-
Chancellor is of the opinion that the contravention has not affected the result. that in his

he validity of the act or matter is not affected by the circumstances
1ere has been a failure or omission to

as shall seem to him or her to be

lich tells me that vou have asked Pro fessor

or her opinion t
represented. Where the Vice-Chancellor finds that |

act he or she may give such directions in the matter
appropriate.'
You say Professor Ferran is to carry out this investigation ‘on your behalf® so you are not
going to be inquiring yourself. There is no provision in the Statute for you to delegate the
inquiry and then decide on the basis of advice received from someone else’s conduct of
the inquiry (including quite a bit of potential discussion with ‘anyone’ as you put it) is
there? You will not be making the inquiry vour own but merely receiving advice as to
your decision, won't you? The inquiry and the decision will be disjoined and the Statute
does not provide for that to happen. This seems to be an interesting public/administrative
law question in its own right which might be something the Commissary could be asked

to rule on.
Please may I have vour/Professor Ferran's assurance that [ shall be shown any responses
or discoveries made during the “investigation” and be allowed to comment on them”

P ——————— N

: RE: K,5 invocation
14 January 2010 10:43:35 GMT
ice-Chancellor il

RN

Ce:
ancellor's attention and she will nope to reply to you early next week

This s receiving the Vice-Ch




SIS

Professor Alson Richard, - - =

UNIVERSITY OF Riehard =2
CAMBRIDGE | o

Vice-Chancellors OfFee

19 January 2010

\aa.

| refer to your email of 13 January 2010,

way improper of me to have asked Professor Ferran, given
the constraints on my time, to conduct an investigation and to make recommendations as to
the decision to be taken. My own deliberations will still involve a full consideration of the

facts and issues in question and the decision will remain mine.

[ do not accept that it is in any

provide for you to b shown ‘responses or discoveries’

The provisions of Statute K, 5 do not
tion of your representation. Accordingly | cannot

arising in the course of the considera
provide the assurance which you seek.

A F Richard

The Old Schoois
Trinity Lane
Cambridge CB2 1TH
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¢ Re: K,5 invocation

- 14 January 2010 10:50:04 GMT

oo ROLE Vice-Chancellor

Sl Netn

Thank you very much. | think this is quite an Important point since | am aware
from long experience of K.5s and knowledge of the experience of others, that it
has become the custom to conduct these investigations' and make these
decisions' by this disjoined method. It could lead to an expensive judicial review
application at some time in the future so it does need to be resolved. Itwas the
Vice-Chancellor's statement that Professor Ferran was not being created her
deputy for this purpose which made me think about this. Of course delegation to

aperson is also possible now under Statute K9, ‘




i K.5

. 20 January 2010 11:53:40 GMT

Dear Alison.

Thank vou for vour letter of 19 Tinuar
That vouare wo busy to nake sourown detatled inguiries is notin dispure. [am puzzled
that vou seem still not 1o he willing to appoint Professor Ferran as vour deputy. As vou

may see from the ‘Reporter racord of the Stature |
wen Vice-Chancellor appointed him us

S ocation which vas considered by

Lord Oliver when he was Commissury. the ol
deputy. He refers to:

"My instructions to act as the Vice-Chancellor's deputs”
thitn: v wadmin cantac.ul reporter L997-8 vweeklvi 3716 4 himl)
He setout with great clarity the legal basis of that appointment under the Statutes. [fyou
do notdo so or delegate powers to Professor Ferran as K.9 now allows you to do. vou
inevitably expose vour decision to challenge. [Now] Lord Justice Sedlev commented in
his judgement reported in the same ‘Reporter’ that 'the principle spelt out in Statute K, 9
represents a familiar doctrine of public law summarised in this way in de Smith, Woolf
and Jowell, Judicial Review of Administrative Action (5th edition) para. 6-112 (2):

The degree of control (a priori or a posieriori) maintained by the delegating authority
over the acts of the delegate or sub-delegate may be a material fact in determining the
validity of the delegation. In general the control preserved (e.g. by a power to refuse to
ratify an act or to reject a recommendation) must be close enough for the decision to be

identifiable as that of the delegating authority.[1]

It seems foolish to risk making the decision yourself when you havenot conducted the
investigation, since the decision could then be appealed to the Commissary.

As to allowing me to comment on any 'responses or discoveries', no indeed the Statute is
not explicit on that point. Lord Oliver comments on the fact that 'the Statute contains no
provisions regulating the manner in which the Vice-Chancellor is to "inquire into the

matter” nor is there any indication at all of the course which such inquiry is envisaged as

taking'. It is however commounplace good practice and could help vou avoid a
atute to prevent it. One would think it

subsequent appeal. and there is nothing in the St
[ practice in the interests of justice.

would be common sense to follow established £00¢



N

. Conflict of interest re K.5

21 January 2010 08:28:25 GMT

Alison.

I'have just remembered that you chair the General Board. In those
circumstances you surely must recuse yourself and appoint a deputy. You
cannot possibly properly determine a K,5 invocation which concerns Your own
actions. | am surprised that you did not realise this yourself at the outset, given
the precedent of appointing a deputy set by Lord Oliver as a retired law Lord
when he was Commissary in circumstances where the then Vice-Chancellor had

chaired committees whose actions were being brought into question.

A
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Professor Alison Richard. -+ - -

UNIVERSITY OF . R
CAMBRIDGE s

Vice-Chancellors Offe.

29 January 2010

De=r (NGO

I'refer to your representation of 20 December 2009 under Statute K, 5.

As stated in my letter to you dated 6 January 2010, | asked Professqr Ferran to conduct an
investigation and to advise me as to the decision | might make.

Professor Ferran has now reported to me and | enclose a copy of her report. Having
carefully considered the facts and issues arising in relation to your representation, | concur
with Professor Ferran's advice, for the reasons which she gives.

Accordingly, [ find that there has been no contravention of the Statutes, Ordinances or any
Order, as represented by you, and | so declare. '

you referred to my role as chair of the General Board. |

In your email of 21 January 2010,
p of the General Board required me to recuse myself in

do not accept that my chairmanshi
determining this matter.

Yours sincerely

i ’
¥ L J{?W Lm\ /’trc,/&//\_,g]\,/\wv—'ﬁ(j

The Old Schanls

A F Richard

Tririiy Lana
Cambridge CB2 1TH
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Profossar Eilly Ferraz

Dear Vice-Chancellor.

Representation under Statute X3

You have asked me to advise you as to the decision you might make under Statute K.3

with regard to whether there is substance inw representations, I consider

each of her representations in turn below. In summary, my opinion is that none has

substance.

The General Board is in breach of Statute C,1,2 ... in that it has put before the
Council for publication a Notice published in the Reporter of 26 November, 2009
(Review of Teaching and Learning Support Services), in which it declares the .
intention of proceeding with a plan

(a) radically to reconfigure several institutions under its supervision, including the
University Library, without consulting the Regent House except insofar as
particular elements in the plan may ultimately require a Grace, and

(b) to put such Grace or Graces at its own discretion by way of Notice and Grace

and not by publishing a Report.

gested by SO

The Review does not contain declarations in the terms sug
am conscious that the brevity of

the premise of this representation is factually incorrect. [
this response could create a misleading impression so. for the record, I note here that
have read the Review carefully several times looking. in vain. for passages setting out the

intentions that attributes to the General Board.

The General Board is in breach of Statute AIL 1 ... in failing to create a Statute C
Ordinance or to publish such Ordinance if it is deemed to have been created by any

act of the General Board.

Statute AILL is empowering rather than mandatory. The general prineiple isthat it a
body has a discrettonary power. then itis tor the body to decide whether and how to
exercise it. In general. then. Failure to utilise a discretionary power is not a breach of the
statute in question, This is subject to the qualification that on a true construction of a

e, Cambridee. CB2 IRL

ge,

St Catharine’s Colle

Telephone +
Email




the bounds of |

“free diseretion,

genuinely

To find that the General Board is in breach of Starute AL 1 in failing to creare an

Ordinance, it must therefore be shown thar the plans were sufficiently advanced to have

triggered the implied dury that [ have identified. In my opinion, it is for
to specify clearly in her Iepresentation the “act™ (or “omission”) that in her view caused

the duty to arise. I do not consider that she has done so. It follows from my response to

the first representation that the Notice published in the Reporter cannot be considered to

have triggered or created any relevant duty.

I do not understand the basis for saying that an Ordinance can be made on a de facto basis
by reason of an act of the General Board. The onus is on to identify
clearly the “act” in question and the basis on which it can be “deemed” to be an
Ordinance, In my opinion, she has not done so.

ating to these proposals is alleged to have created
an Order, that is ultra vires unless such Order has been published in the Reporter
and declared to be an Order of the General Board because it creates uncertainty
about what is and is not part of the University’s domestic legislation in breach of
Statute A,I1,1 which requires that no conflict be allowed to arise in the Statutes and

Ordinances.

if any act of the Genera] Board rel

ave created an Order” is not an Order: it is a hvpothetical or

An act that “is alleged to h
s representation to which

speculative allegation. As such. there is nothing identified in tl
the witra vires doctrine could attach.

[fno Ordinance or Order is deemed to have been created by the General Board, the
present course of action by the General Board directed towards the radical and
irreversible reconfiguration of the operation of the University Library without

consulting the Regent House in a Reportis likely to he wlira vires.
be part of the representation. A suggestion

This comment is presumably not intended to |
] ention.

of the likelihood of ultra vires is not an allegation that there hus hoen a contray
which is what K3 requires. Furthermore. o “course of action” over an unspecified period
of time is nsutficiently precise for the purpases of K.3 because it is impossible to

pinpoint a date from which a 30 day period could be caleulated.

ae. (B2 [RL
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