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Summary

The Discipline policy is intended to promote fairness and equity in the relationships 
between the Council and its employees and sets out the action that should be taken when 
Council standards and/or rules are breached.
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Introduction

At Hertfordshire we realise that our strength as an authority is due to our people and we 
are committed to being a fair and reasonable employer. Employees are required to 
demonstrate appropriate standards and at all times conform to Hertfordshire County 
Councils policies, practices and procedures.  This policy is intended to promote fairness 
and equity in the relationships between the Council and its employees and sets out the 
action that should be taken when Council standards and/or rules are breached. 

The purpose of this procedure is to be an aid to good management and a tool for 
improvement.  It should not be perceived primarily as a means of imposing sanctions. 

This policy applies to any acts of misconduct.  For issues relating to performance 
capability, refer to the Managing Performance Policy.  

These procedures have been drawn up based on legislation, the ACAS Code of Practice 
and have been agreed with UNISON. 

HCC respect and value the diversity of individuals and embrace Equality and Diversity in 
everything we do in line with HCC’s organisational value HCC policies apply to all staff 
regardless of age, gender, race, sexual orientation, disability, faith or belief. This policy 
applies to all employees employed under the terms of the NJC for Local Government 
Service Employees and the NJC for Local Authority Fire Brigades (commonly known as 
the Green Book and the Grey Book), the Soulbury Committee, the JNC for Youth and 
Community Workers and centrally employed teachers, unless otherwise stated in the 
contract of employment. This policy does not apply to staff who are employed in schools 
where the regulation of staff conduct and discipline is under the control of the governing 
body. 

Wherever possible, the Council will seek to resolve employment matters on an informal 
basis.  In most cases, managers will identify any shortcomings in conduct or behaviour via 
normal supervisory and relevant departmental performance management processes, 
providing appropriate feedback and support.  Although this may result in a note of what 
was said being placed on the employees file, this will not constitute a formal warning of 
any kind. 
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Principles of the Policy

Further support, guidance and training in relation to this policy/procedure is available via 
iLearn, if you have any additional questions in relation to this policy/procedure please 
contact your relevant Departmental HR Business Partner. 

Each stage of the procedure will be handled with regard to the need to satisfy the tests of 
natural justice, equity and reasonableness.  These state that: 

1. No disciplinary action will be taken against an employee until the case has been fully 
investigated in a thorough and unbiased way 

2. No individual will be discriminated against on the grounds of age, colour, disability, 
ethnic or national origins, gender, marital status, race, political or religious beliefs, sexual 
orientation or trade union activities. 
  
3. At every stage in the disciplinary procedure the employee will be advised of the nature 
of the allegation against him or her and will be given the opportunity to state his or her 
case before any decision is made. 

4. At all formal stages during the disciplinary procedure the employee will have the right to 
be accompanied by a work colleague or a trade union official in accordance with the 
Employment Relations Act 1999. This right does not apply to investigation meetings 
although the Investigating Officer may allow it where the representative is available.  The 
role of the work colleague or union representative can be to address the meeting, to put 
the employee’s case, to confer with the employee during the meeting, to sum up the case 
and to respond on the workers behalf to any views expressed at the meeting.  However, 
the work colleague or union representative is not permitted to answer questions on behalf 
of the employee.  

 
5. An employee will have a right of appeal against any formal disciplinary action taken 
against them. 
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Forms of Misconduct

The Council recognises three types of breach of discipline - misconduct, serious 
misconduct and gross misconduct.  The Commissioning Officer reserves the right to 
determine how any breach of discipline should be categorised (e.g., Misconduct, Serious 
Misconduct or Gross Misconduct). 

Misconduct 

Misconduct is defined as behaviour that warrants disciplinary action rather than dismissal 
for a first offence. An employee will only be dismissed for a first offence in the case of 
gross misconduct when the penalty will be dismissal without notice or payment in lieu of 
notice. Examples of Misconduct are given in the Toolkit. 

Serious Misconduct 

Serious Misconduct is defined as behaviour that warrants disciplinary action and may be 
invoked for more serious breaches of discipline.  In the case of Serious Misconduct, the 
employee will not be suspended. 

Serious Misconduct may include those examples indicated in the toolkit under Misconduct 
and Gross Misconduct and may also include: 

• Failure to respond to previous live written warnings 
• Prolonged and repeated acts of misconduct  

If during the investigation, it is concluded that the alleged breach of discipline is more 
serious than first thought, then this may be escalated to Gross Misconduct and 
suspension takes place.  Likewise, if it is concluded that the alleged breach of discipline is 
not as serious as first thought, this may be downgraded. 

In certain cases of serious misconduct a final written warning may be issued for a first 
breach of discipline.  If the employee already has a current warning, the level of warning 
may be escalated.  If the employee already has a current first or final written warning for 
misconduct, then the employee may be dismissed with appropriate notice. 

Gross Misconduct 

Gross misconduct is defined as behaviour, which in the Councils view justifies dismissal 
without notice.  It generally means that the misconduct is serious enough to destroy the 
trust and confidence between the Council and the employee and that any further working 
relationship would be impossible.  Such behaviour may occur inside or outside of normal 
working hours. 

An example of Gross Misconduct   Failure to disclose details of any unspent criminal 
court convictions gained before as well as during employment.  In respect of employment 
exempt under the terms of the Rehabilitation of Offenders Act. 
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For further information or for examples of Gross Misconduct please see the Toolkit. 
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Cases of Alleged Criminal Activity

If the allegation involves suspected non financial criminal offences at work (see examples 
in toolkit), the Chief Officer or manager must inform the Head of Human Resources and 
Organisational Development.   

 
For issues of suspected harm to children, managers should refer to the Local 
Authority Designated Officer (LADO). 

 
For issues of suspected harm to vulnerable adults, managers should refer to the 
Adult Safeguarding Team. 

 
If the allegation involves suspected serious financial irregularity or fraud, the Head of 
Assurance Services must be informed. The Head of Assurance Services will then arrange 
for any further investigation into the allegation, as necessary. If Head of Assurance 
Services decides there is a case for reporting the matter to the police, he/she will consult 
with the Director of Resources and Performance, the Director of the department 
concerned, the Head of Human Resources and Organisational Development.  These 
Officers will jointly decide whether to refer the matter to the police. 

 
Where the employee has been charged with or convicted of a criminal offence at or 
outside work, or is in custody (whether in remand or following conviction) the manager 
must contact the Head of Human Resources and Organisational Development without 
delay to determine whether or how to apply this procedure. 

 
In particular cases a risk assessment must be undertaken. For example in cases where 
an employee, who has a tenancy agreement with Hertfordshire County Council is 
suspended from work pending a criminal investigation or investigation under section 47 of 
the Children Act 1989.  

 
Disciplinary investigations can be undertaken at the same time as a criminal investigation, 
except in exceptional circumstances, as advised by the police  
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Overlapping Disciplinary & Grievance Issues

An employee may raise a grievance after disciplinary procedures have begun against 
them. 

In these instances, the Commissioning officer should consider suspending the disciplinary 
case for a short period of time (no more then one week) to consider the implications of the 
grievance upon the disciplinary.   

If the grievance is raised before the appeal stage of the procedure, the Commissioning 
Officer thinks it is appropriate and it is related to the disciplinary, the grievance will be 
heard as part of the disciplinary procedure.  If the employee raises the grievance after the 
disciplinary process has been completed, the full HCC grievance procedure should be 
followed. 

Resignations during Disciplinary Process 

The Council will not put any pressure on any employee to resign during the disciplinary 
process. However, if at any stage before, during or upon completion of the investigation 
an employee tenders their resignation the Commissioning Officer/Hearing Officer must be 
informed immediately. 

The Council will not undertake to keep confidential the fact that allegations has been 
made and/or were under investigation if asked to provide an employment reference for 
the employee. 

If the misconduct relates to harm or potential harm to children or vulnerable adults the 
resignation will not prevent the allegation being taken forward in accordance with the 
Disciplinary Procedures. Please note that in such cases "resignation with immediate 
effect" will not be accepted. It is important that every effort is made to reach a conclusion 
in all safeguarding cases. Additionally if the misconduct relates to harm or potential harm 
to children or vulnerable adults it will be referred to the Disclosure and Barring Service. If 
the misconduct calls into question the registration of an employee in social care or 
teaching then HCC will make a referral to the relevant registration body. Further 
information about external bodies is in the toolkit. 
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Disciplinary Process

Informal Process 

Managers will guide employees on expected behaviour and give feedback on a day to 
day basis. This is part of good management/supervisory practice and therefore does not 
form part of any disciplinary procedure. 

Any written record of informal meetings should be kept on the employees’ supervision file. 
Any actions to be taken as a result of these meetings should be clearly stated in writing 
with a copy for the employee. These notes are NOT formal warnings and must not be 
worded in those terms. They are simply a record of what was discussed. If the employee 
disagrees with the content of the file notes, they have a right to ask for their written 
response to be placed on the file. 

If in an informal meeting it becomes apparent that the issue is of a more serious nature 
then the meeting should be stopped and the employee told the matter will continue under 
formal procedures. 

Preliminary Review 

During the Informal Process, a preliminary review may be undertaken. The employee may 
be spoken to by the manager and asked to offer an explanation for their conduct and 
behaviour without being accompanied, although the employee may be accompanied if 
both the employee and the manager consider this appropriate. If no satisfactory 
explanation is forthcoming, a decision will be taken to pursue formal disciplinary 
proceedings. Any information that is gathered as part of this preliminary review may be 
used in the Formal Process. 

For more information on the Informal Process and Preliminary Review, see the Discipline 
Policy Guidance. 

Formal Process 

If informal action is not appropriate or has been exhausted, the Commissioning Officer (a 
senior manager with the delegated authority to issue disciplinary sanctions) should 
contact their business partner team in Herts HR before taking the decision to pursue 
formal disciplinary action. S/he will initiate an investigation and appoint an Investigating 
Officer.  S/he will also become the Hearing Officer should allegation(s) be substantiated. 
The purpose of this investigation is to determine all the facts and establish whether there 
is a case to answer.  At this point the Commissioning Officer must inform the employee of 
the situation and procedure that will be followed. 

This must be confirmed to the employee in writing with the following details: 

• The nature of the allegation
• The process to be followed and likely timescales
• Who will be investigating the matter and who will be their HR support
• Whom to contact about the proceedings
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• Their rights to be accompanied
• If they are to be suspended
• Any other relevant information
• The importance of confidentiality
• A copy of the discipline policy
• Support mechanisms that are available e.g. CareWell, Trade Union

Example letter templates are provided in the Toolkit. 

If any other allegations come to light during the course of the investigation, the employee 
will be informed directly in writing and the new allegations will be investigated.  This may 
include investigating issues of gross misconduct which could result in suspension. 

If an employee is unable to attend a meeting managers should make every effort to 
rearrange meetings within 5 working days. 
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Suspension

A period of suspension may be necessary in cases where gross misconduct is suspected, 
or where it is inappropriate for the employee to remain at the normal place of work. 
Suspension is a precautionary act and not punitive or indicative of guilt. The employee will 
receive normal pay during the period of their suspension.  

In cases where the Commissioning Officer is unavailable to take the decision to suspend 
e.g. because of shift arrangements in a residential establishment, a decision will be taken 
by the most appropriate senior member of staff on duty (this may be an on-call manager).  
Advice should also be sought from your Herts HR Business Partner at the earliest 
opportunity. The employee will be notified immediately, in person (where possible) and 
the decision will be confirmed in writing including the reason(s) for the suspension. 
Example templates are provided in the toolkit. 

If serious allegations come to light but there is no corroborating evidence at the outset, 
alternatives to suspension (see short term alternatives listed below) must be considered 
pending the outcome of a preliminary investigation. For example if employee A makes a 
serious allegation of gross misconduct against employee B, then an investigation will be 
needed.  It may be worth considering alternatives to suspension pending the preliminary 
investigation, as at this stage it is merely one person's word against another. Alternatives 
to suspension should only be used as a short-term measure and be for no longer than 
one week. 

Short term alternatives to suspension may include: 

• working from home 
• paid leave  
• working at an alternative location 
• working in a more closely supervised environment 

As soon as a preliminary investigation identifies that, on the face of the evidence, 
allegations of gross misconduct could be made against an employee, he or she must be 
suspended in accordance with this policy and any alternative arrangements ceased 
immediately. 

Any period of suspension should be recorded on MSS on the Unplanned Absence screen. 
For those Managers without access to MSS, an email should be sent to HR Transactions 
at 

 stating the employees name and the date 

from which they are suspended. An end date must also be entered and updated after 
each review of the suspension. A final end date must be entered when the suspension is 
lifted and/or the case is concluded and for those Managers without access to MSS, HR 
Transactions must be informed by email that the suspension has ended. If an employee is 
off sick at the time of being suspended the suspension should not be recorded in MSS 
and advice taken from the HR Business Partner Team. Further guidance on recording 
periods of suspension for employees can be found in the Discipline Policy Guidance. 

Suspension will usually last until the investigation is completed or any resulting 
disciplinary hearing has been held. The suspension should not be seen as a form of 
disciplinary action and must be for as short a time as possible.  The suspension must be 
kept under review, and time limits set for reviews to take place, these time limits must be 
realistic and depend on the individual circumstances of each case. The Commissioning 
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Officer should inform the employee of the progress and likely timescales of the 
investigation, and review suspensions on at least a four weekly basis. 

Further guidance on Suspensions is provided in the Toolkit. 
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Investigation

Investigations should start immediately after the event. If any new allegations or 
irregularities come to light in the course of the investigations they must be fully 
investigated as well and the employee/s notified. 

The employee's immediate line manager may be the Investigating Officer or the 
Commissioning Officer may nominate an appropriate alternative Investigating Officer. The 
employee will be informed, in writing, by the Commissioning Officer who the Investigating 
Officer is. The Toolkit gives more guidance on investigations. 

The investigator needs to ensure that the employee (and his/her companion where 
present) understands fully the reasons for the investigation. 

Upon completion of the investigation, the Investigating Officer will prepare a written 
Disciplinary Investigation Report for the Commissioning Officer which is a summary of the 
facts and evidence gathered (see Toolkit). The Investigating Officer should conclude 
with whether, based on evidence, there is a case to answer and whether the case to be 
answered could be one of misconduct, serious misconduct or gross misconduct. The 
Investigating Officer will not make a recommendation in relation to a specific disciplinary 
sanction. This is for the Commissioning Officer to decide after the Hearing has taken 
place. 

If after investigation and reading the Disciplinary Investigation Report provided by the 
Investigating Officer, the Commissioning Officer decides there is no evidence to 
substantiate the need for further proceedings and it is decided that there is no case to be 
heard, the employee will be informed of this in writing.  The Disciplinary Investigation 
Report should not be placed on the employee's personal file. If the employee is 
suspended they will return to work immediately and the manager must ensure appropriate 
support/induction is provided. If informal action is appropriate, e.g., further training, the 
employee must be notified of this in writing and a copy of the letter placed on their 
personal file. 

If after receiving the Disciplinary Investigation Report from the Investigating Officer, the 
Commissioning Officer is satisfied that there is a case to answer, he/she will convene a 
formal Disciplinary Hearing and act as the Hearing Officer for the purpose of this Hearing. 
The Hearing should normally take place within 30 working days after the Disciplinary 
Investigation Report has been received by the Commissioning Officer, however the 
timescale will be dependent on the circumstances of the case and availability of 
attendees. The Investigating Officer will prepare a written Statement of Case which 
should be based on the Disciplinary Investigation Report with in depth details included in 
each section. The Management Statement of Case and names of witnesses to be tabled 
at the Hearing must be sent to the employee no later than 10 working days before the 
hearing.  All documentation and names of witnesses to be tabled by the employee must 
be sent to the Commissioning Officer no later than 4 working days before the Hearing.  

Where possible, and with the agreement of all parties, the disciplinary process may be 
completed earlier than the recommended timescales.  
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Agreed Outcomes

Agreed Outcomes 

Manager Guidance for Agreed Outcomes 

When to Use the Agreed Outcomes Process 

When a conduct issue becomes apparent, it is HCC policy for managers to conduct 
preliminary investigations in line with the disciplinary policy. This preliminary investigation 
will aim to ascertain the initial facts of the case. Managers will be able to have a frank 
discussion with the employee and discuss the events surrounding the misconduct. The 
employee will be spoken to by their manager and be asked to provide an explanation for 
their conduct and behaviour. 

Please note that if the conduct case warrants a level of Gross Misconduct, a full 
disciplinary investigation will need to take place and if there is a case to answer a 
disciplinary hearing will need to be convened. Please note that the Agreed Outcomes 
process will not apply to cases of Gross Misconduct. 

The Agreed Outcomes approach is a shorter process and appropriate to use in conduct 
cases where an employee does not dispute the allegations and takes responsibility for the 
incident. The Agreed Outcomes process is much less formal and essentially saves time 
having to go through a lengthy formal investigation.  The Agreed Outcomes process 
cannot be invoked once a formal disciplinary investigation has been commenced. 

The Agreed Outcomes Process 

In situations where, at the preliminary investigation stage, the employee does not dispute 
the allegation, there may be a potential for following the Agreed Outcomes shortened 
process.    

The line manager will give the Commissioning Officer (usually the manager senior to the 
line manager) the details of their preliminary investigation and inform them that the 
employee does not dispute the allegation.  The Commissioning Officer decides whether 
the allegation is Gross Misconduct or not.  If it does warrant Gross Misconduct then a full 
disciplinary investigation will be required and the Agreed Outcomes process cannot be 
followed.  If they deem that it does not warrant Gross Misconduct then they will be able to 
send the employee an “Agreed Outcomes Option” letter. This letter is in the Discipline 
Policy Templates toolkit. This will essentially involve the employee attending a meeting 
where an outcome would be agreed between the parties present, as well as a decision 
about the appropriate disciplinary sanction that should be applied. The letter requires the 
employee to inform their manager of whether they would like to proceed with the Agreed 
Outcomes option. The employee has 3 working days within which to respond. 

If the employee does not wish to follow the Agreed Outcomes process then the formal 
disciplinary procedure will be invoked and a full disciplinary investigation will be 
commissioned. 

The Agreed Outcomes Meeting 

If the employee does then respond and wishes to follow the Agreed Outcomes process 
then a meeting should be convened. The employee would be invited to attend along with 
their union representative or colleague if they wish. The Commissioning Officer as well as 
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the employee’s line manager will also be present at the Agreed Outcomes meeting. 
Please note that a HR Representative should also be present at the meeting to ensure 
that process is exercised in line with policy. The meeting will provide an opportunity for all 
parties to consider the Category of Conduct and ascertain the appropriate level of 
sanction. Please note at the start of the meeting the Commissioning Officer must make it 
clear that if the employee does dispute the allegations or is not in agreement with the 
process then the Agreed Outcomes process will cease and the full disciplinary process 
will be invoked. The Commissioning Officer will discuss the allegations and ask the 
employee to respond to these. The meeting provides an opportunity for discussion 
between all parties.  Once there is agreement between parties, the Commissioning Officer 
will issue the sanction in line with the disciplinary policy, however, the Commissioning 
Officer makes the final decision on what the sanction will be.  If the employee is not in 
agreement with the Commissioning Officer’s decision on the sanction level then the 
Agreed Outcomes meeting will be stopped and a full disciplinary investigation will 
commence. The employee must be advised of their right to appeal the sanction. 

Confirming the Decision in Writing 

The Commissioning Officer will then confirm the decision in writing to the employee within 
3 working days of the meeting. Please note that the “Notice of Agreed Outcomes” letter 
template should be used and this is in the Discipline Policy Templates Toolkit on 
Compass. 

Appeals Procedure 

An employee has the right to appeal against any formal disciplinary action taken against 
him/her under this procedure.  
For information on the on how to appeal against a warning please see the Warning 
Appeal Procedure on Compass.  
• Agreed Outcomes Flowchart (MS Word 48KB) 

 

• Agreed Outcomes Flowchart (MS Word 48KB)
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Pre-Hearing Review Meeting
On some occasions, it may be appropriate to hold a pre-meeting before the Hearing, with 
the Hearing Officer, the Presenting Officer, their HR Support Officers and the Trade Union 
representative. The Commissioning Officer should always ask the employee whether 
there are any procedural matters they wish to discuss before the hearing. This will avoid 
any confusion and time being spent on these queries at the hearing itself. 
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Disciplinary Hearing

The following people may be present at the Disciplinary Hearing: the Presenting Officer 
(i.e. the Investigating Officer), their HR Support Officer, the Hearing Officer, their HR 
Support Officer, the employee and their Companion/Representative. Also any witnesses 
may be present while they are giving evidence. 

More information on the hearing process can be found in the toolkit. 
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Disciplinary Sanctions

There are various sanctions that can be taken, depending on the seriousness of the 
misconduct. 

Where the misconduct becomes a pattern, which is repeated when a warning ceases to 
be live, previous warnings may be taken into account. Expired previous warnings will only 
be taken into account to demonstrate that previous misconduct has been brought to the 
employees attention and will not be used in the ’totting up’ process. 

Formal Verbal Warning 

A formal verbal warning will be given if, despite informal discussions (where appropriate), 
the employees behaviour or conduct does not meet acceptable standards. At the hearing, 
the employee must be told: 

• The reason for the warning 
• That the warning is the first stage of the HCC disciplinary procedure 
• The length the warning will remain live 
• The result of no improvement in conduct or behaviour 
• Their right of Appeal 

A record of this warning should be kept on the employees file and regarded as 'live' for 6 
months. After this time has lapsed it will be disregarded in any future disciplinary matters. 
The written record should accurately reflect the verbal warning given at the meeting and 
should not be written before the meeting.  The employee should be warned that failure to 
improve could result in a first written warning. 

First Written Warning 

If the misconduct is not Serious Misconduct then it is likely that a First Written Warning 
will be given. This will state the reason for the warning, the improvement required and 
timescale. It will warn that a Final Written Warning will be considered if there is no 
satisfactory improvement and will advise of the right of appeal. 

A copy of the warning should be kept on the employees personal file and regarded as 
'live' for 12 months.  After this time has lapsed it will be disregarded in any future 
disciplinary matters. The written warning should accurately reflect the warning given at the 
meeting and should not be written before the meeting. The employee should be warned 
that failure to improve could result in a final written warning. 

Final Written Warning 

If there is still a failure to improve or an offence of a different nature occurs or if the 
misconduct is sufficiently serious to warrant only one written warning but insufficiently 
serious to justify dismissal (I.e. Serious Misconduct), a final written warning will be given.  
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This will clearly explain the details of the complaint, warn that dismissal will result if there 
is no satisfactory improvement and will advise of the right to appeal. 

A copy of the warning should be kept on the employee's personnel file and regarded as 
'live' for 12 - 24 months (depending on the seriousness of the circumstances). After this 
time has lapsed it will be disregarded in any future disciplinary matters and will only be 
referred to for the purposes of demonstrating that previous misconduct has been brought 
to the employees attention, but not used as part of the ’totting up’ process. The warning 
should clearly state that failure to comply will result in dismissal. 

For an employee to be given reasonable opportunity to improve their conduct following a 
disciplinary warning, they need to be at work throughout the relevant warning period.  If 
the employee is absent from work for any reason, i.e., sickness, the manager may wish to 
consider extending the live warning period to provide the employee with the required 
opportunity to improve.  

Dismissal 

Dismissal will occur where there has been gross misconduct or for serious misconduct 
where the employee has a first or final written warning and further misconduct has taken 
place.  Only the appropriate Senior Manager can take the decision to dismiss. The 
employee will be provided, as soon as reasonably practicable, with written reasons for 
dismissal, the date on which employment will terminate and the right of appeal.  Dismissal 
can be with or without notice. 

Dismissal with notice 

Unless an employee is being dismissed for gross misconduct, he/she should receive the 
appropriate period of notice or payment in lieu of notice.  Where an employee has already 
been issued with a first or final written warning, further serious misconduct will normally 
result in dismissal with notice. 

Instant Dismissal without notice 

Actions of gross misconduct will, except in the most exceptional circumstances, justify 
dismissal without notice.  

For more information on actions of gross misconduct, serious misconduct and misconduct 
please refer to the toolkit. 
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Appeals Procedure

An employee has the right to appeal against any formal disciplinary action taken against 
him/her under this procedure. 

• For information on the on how to appeal against a dismissal please see the 

Dismissal Appeal Procedure on Compass.

• For information on the on how to appeal against a warning please see the Warning 

Appeal Procedure on Compass. 
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Discipline Policy Toolkit
 

• Discipline Policy Guidance (MS Word 252KB)
• Discipline Templates Toolkit (MS Word 220KB)
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