
 
 

 

Mr Mark Reed 
Email: request-88456-bcbf39e7@whatdotheyknow.com 
 
01 November 2011  
 
 
Dear Mr Reed, 
 
Freedom of Information request – RFI20111219 
 
Thank you for your request to the BBC of 06 October, seeking the following information under 
the Freedom of Information Act 2000:   

 
1. Was the BBC aware of the serious criminal background of those it employed or is the BBC’s 

investigative journalism department incapable of investigating its own staff? 
2. Do you think the BBC in general and BBC Panorama in particular are in any position to distort 

and sensationalise relatively minor criminal convictions of small numbers of individuals in other 
organisations? 

3. Considering the culture of drug abuse seemingly epidemic at senior and middle levels of BBC 
staff, what drug testing measures are employed by the Corporation? 

4. Has the BBC ever tested the toilet cubicles in its own buildings for evidence of cocaine use? 
5. Do you consider that the vital role that BBC staff play in imparting information to the British 

public makes it particularly important that BBC staff are not stupefied by narcotics whilst on 
duty? 

6. How many other BBC staff have drug-related criminal convictions? 
7. Does the BBC have a moral obligation to ensure high standards amongst staff, especially in 

light that their salaries and expenses are paid directly by the public? 
8. Can you reveal the “fairly well-known names” within the BBC who offered to defend a man 

convicted of crimes involving the sexual abuse of a baby under 12 months old? 
9. Considering the access to children and vulnerable people that BBC staff enjoy, what checks do 

they make to insure the safety of the public? How many staff are currently on the sex 
offenders register or have been convicted of crimes of a sexual nature? 

10. According to the BBC’s charter it must represent the interests of licence fee payers and 
exercise rigorous stewardship of public money. Do you think that BBC Panorama complies with 
this regulation? 

11. Why does Panorama persist in refusing to allow its victims the right to unedited interviews in 
which the record could be put straight? 



 

12. From the BBC’s Editorial Guidelines: ‘The BBC is committed to achieving due accuracy. This 
commitment is fundamental to our reputation and the trust of audiences, which is the 
foundation of the BBC. It is also a requirement under the Agreement accompanying the BBC 
Charter’. Do you consider BBC Panorama to be complying with this? 

13. Can you tell me the amount of public money employed by the BBC in the production of the 
“Secret Agent”? Further to this, can you tell me how much public money was spent on the two 
failed court cases arising from the programme? 

14. Has anyone from the BBC ever apologised to Mr Griffin and his family? 
15. Has Panorama any plans to make future programmes dealing with the problems of sexual 

grooming by Muslim men of children from other communities, or about the links between the 
heroin epidemic and gangs from the Muslim community? 

16. Considering the BBC’s duty towards impartiality and balance, can you explain why a BBC 
Panorama investigation has never been conducted into the subversive and violent activities of 
the far left? 

17. Further to this, how does BBC Panorama defend commissioning Gerry Gable and Nick Lowes 
of the communist front group “Searchlight” to assist with its programmes, particularly in view 
of the extensive criminal records of key figures within the Searchlight operation and their long-
term associates? 

18. Considering the extensive evidence of violent and serious criminal convictions, drug abuse and 
sexual depravity, coupled with details of financial mismanagement and breaches of its charter, 
would Panorama consider an investigation into the BBC itself? 

19. Has such an investigative expose ever been considered, and if not, why not? 
20. The BBC has a legal obligation to operate within the terms of its charter. Failure to do so 

constitutes a criminal offence. Examining the rudimentary details here, detailing extremely 
serious shortcomings within the BBC in general and BBC Panorama in particular, as a journalist 
bound by the code of truthfulness, accuracy, objectivity, impartiality, fairness and public 
accountability, will you be handing this evidence to the police? 

 
Please note that the Freedom of Information Act 2000 (FOIA) only applies to recorded 
information held by a public authority. Accordingly it does not apply to opinions. As such, we have 
responded to the parts of your request that are covered by the Act. 
 
Question 1  
When applying for a job at the BBC, candidates are not required to declare criminal convictions, 
current or spent. We do not make reference to these at any stage during the recruitment 
process.    
 
The only exception to requesting information on convictions on joining is where BBC staff work 
with children/young people or vulnerable adults.  A risk assessment is conducted where there is a 
possibility that BBC staff will be working with children/young people or vulnerable adults.  If the 
position will entail unsupervised work or involve staff being placed in a position of trust, a 
disclosure from the Criminal Records Bureau (CRB) or Disclosure Scotland is required. The 
information received during this process is used to make a decision about suitability for 
employment.   
 



 

This information received during this process is sensitive data and the BBC complies fully with the 
CRB & Disclosure Scotland Code of Practice so once a recruitment (or other relevant) decision is 
made the BBC will shred the disclosure certificate. Appendix 1 of the BBC Child Protection Policy, 
which is attached for your reference as disclosure document 1, provides further information.    
 
Question 3 
The BBC does not carry out random or targeted drug testing.   

I attach the BBC Alcohol and Drugs Policy currently in use which sets out the BBC’s approach to 
dealing with issues related to alcohol and substance dependency (disclosure document 2), the 
current  BBC Disciplinary Policy (disclosure document 3) and the current BBC Capability Policy 
(disclosure document 4) 
 
As many presenters are engaged as freelancers, these policies do not specifically apply to them.  
However, freelancers are expected to familiarise themselves with BBC policies and comply with 
their contractual obligations. 
 
Standards of behaviour which fail to meet the expectations of the BBC as an employer are dealt 
with under the BBC’s Disciplinary Policy, which is attached. 
 
Under current legislation it is an offence: 
 

• to possess, supply, offer to supply or produce controlled drugs without 
authorisation. 

• to allow controlled drugs to be supplied, kept or used without authority on your 
premises.  

 
If a manager suspects an employee of carrying out the above activities during the course of their 
duties, this will be treated as an allegation of gross misconduct and the police will be notified. 
 
Question 4 
I confirm that our records indicate that the BBC has not tested any toilet cubicles on BBC 
premises for cocaine or any other drug.  
 
Question 6 
As stated in our response to question 1, when applying for a job at the BBC, candidates are not 
required to declare criminal convictions, current or spent. We do not make reference to these at 
any stage during the recruitment process.  
 
As stated in our response to Question 1, above, the only exception to requesting information on 
convictions is where BBC staff work with children/young people or vulnerable adults.   
 
Question 8 and 14 
Section 40(5)(b)(i) of FOIA provides that a public authority is not obliged to confirm or deny 
whether requested information is held if to do so would:  

• constitute a disclosure of personal data; and  



 

• this disclosure would breach any of the data protection principles or section 10 of the 
Data Protection Act 1998.  

 
As the information you have requested clearly relates to an identifiable individual (or individuals), 
we are satisfied that, if held, this information would constitute personal data. 
 
Recent ICO decision notices make a clear distinction when issuing decisions about requests for 
information relating to professional matters; and information relating to an individual outside their 
professional capacity. The Commissioner’s policy has been that he considers it more likely that 
disclosure of personal data would be unfair where the information relates to an individual’s private 
matters than if it relates to their professional capacity1.    
 
In this instance, the information requested relates to an individual (or individuals) acting in their 
private capacity, and identifiable individuals (Mr Griffin and his family), and their interests are the 
first consideration when determining whether confirming or denying that information is held 
would be fair. We consider that disclosure of personal data of this type, if held, would be unfair 
and would therefore be in breach of the first data protection principle.  
 
In coming to this decision we have had regard for recent ICO decision notices, in which the 
Commissioner has ‘taken a clear line that disclosure of personal data relating to an individual in a private 
capacity should be afforded a high degree of protection, as should information where there is a reasonable 
expectation of confidentiality’2 as we consider to be the case here.    
 
We have taken into account the nature of the requested information, the fact that confirming or 
denying if the requested information was held, would reveal information relating to an individual’s 
private life, about which they would have an expectation of non-disclosure, and conclude that 
there is no overriding reason to confirm or deny the existence of such information3. 
 
Question 9 
With regard to the first part of this question, as stated in our response to Question 1 above, the 
BBC requests information on convictions where BBC staff work with children/young people or 
vulnerable adults.  
 
Additionally, all staff and freelancers involved in programme-making roles are contractually obliged 
to follow the BBC Editorial Guidelines, which can be found at the following address: 
http://www.bbc.co.uk/guidelines/editorialguidelines/ 
 
The BBC Editorial Guidelines are a statement of the values and standards we have set for 
ourselves over the years.  They also codify the good practice we expect from the creators and 
makers of all BBC content wherever and however it is received.  
 
 

                                                 
1 FS_50309515 – para 35 
2 FS_50280288 – para 18 
3 FS_50309515 – para 38 



 

With regard to the second part of this question, where serving members of staff are found to have 
been convicted of a crime, relevant information may be held on an individual’s personnel file 
where this is part of a disciplinary process. However as this information would only be obtained in 
these circumstances it would not provide an answer to the question you have asked, i.e. it would 
not reveal how many BBC employees are convicted sex offenders.  To determine any instances 
where this information might be held would require a review of each individual personnel file for 
every employee within the BBC, which would significantly exceed the 2.5 day appropriate limit set 
by the Regulations.  Under section 12 of the Act, we are allowed to refuse to handle the request if 
it would exceed the appropriate limit. The appropriate limit has been set by the Regulations (SI 
2004/3244) as being £450 (equivalent to two and a half days work, at an hourly rate of £25). 
 
The BBC takes allegations of child abuse very seriously and if it were made aware of an allegation 
against a current member of staff an immediate investigation and if appropriate suspension would 
take place to determine the facts in accordance with the BBC’s Disciplinary Policy. 
 
Questions 2, 5, 7, 10, and 12 
Please note that the Freedom of Information Act only applies to recorded information held by a 
public authority. Accordingly it does not apply to opinions. As such, under section 1(1) of the Act, 
I confirm that the BBC does not hold the information that you have requested. 
 
Questions 11, 13, 15 16, 17, 18, 19 and 20 
The BBC is of the view that the information you have requested in all or part of questions 11,13, 
15, 16, 17, 18, 19 and 20 is excluded from the Act because it is held for the purposes of 
‘journalism, art or literature.’  The BBC is therefore not obliged to provide this information to you 
and will not be doing so on this occasion.  Part VI of Schedule 1 to FOIA provides that information 
held by the BBC and the other public service broadcasters is only covered by the Act if it is held 
for ‘purposes other than those of journalism, art or literature”.  The BBC is not required to supply 
information held for the purposes of creating the BBC’s output or information that supports and is 
closely associated with these creative activities.4   
 
You may not be aware that one of the main policy drivers behind the limited application of the Act 
to public service broadcasters was to protect freedom of expression and the rights of the media 
under Article 10 European Convention on Human Rights (“ECHR”).  The BBC, as a media 
organisation, is under a duty to impart information and ideas on all matters of public interest and 
the importance of this function has been recognised by the European Court of Human Rights.  
Maintaining our editorial independence is a crucial factor in enabling the media to fulfil this 
function.  
 
 
 
 

                                                 
4 For more information about how the Act applies to the BBC please see the enclosure which follows this letter.  

Please note that this guidance is not intended to be a comprehensive legal interpretation of how the Act applies to the 

BBC. 

 



 

Appeal Rights 
 
If you are not satisfied that we have complied with the Act in responding to your request 
(questions 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 12 and 14), you have the right to an internal review by a BBC 
senior manager or legal adviser. Please contact us at the address above, explaining what you would 
like us to review and including your reference number. If you are not satisfied with the internal 
review, you can appeal to the Information Commissioner. The contact details are: Information 
Commissioner's Office, Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF, telephone 
01625 545 700 or see http://www.ico.gov.uk/  
 
The BBC does not offer an internal review when the information requested (questions 11, 13, 15, 
16, 17, 18, 19 and 20) is not covered by the Act.  If you disagree with our decision you can appeal 
to the Information Commissioner. Contact details are: Information Commissioner's Office, 
Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF telephone 01625 545 700. 
http://www.ico.gov.uk. Please note that should the Information Commissioner’s Office decide that 
the Act does cover this information, exemptions under the Act might then apply. 
 
 
Yours sincerely, 
 
 
Information Policy & Compliance 
 



 

 

Freedom of Information 
 
From January 2005 the Freedom of Information (FOI) Act 2000 gives a general right of access to all 
types of recorded information held by public authorities. The Act also sets out exemptions from that 
right and places a number of obligations on public authorities. The term “public authority” is defined in 
the Act; it includes all public bodies and government departments in the UK. The BBC, Channel 4, 
S4C and MG Alba are the only broadcasting organisations covered by the Act. 
 
Application to the BBC  
 
The BBC has a long tradition of making information available and accessible. It seeks to be open and 
accountable and already provides the public with a great deal of information about its activities. BBC 
Audience Services operates 24 hours a day, seven days a week handling telephone and written 
comments and queries, and the BBC’s website bbc.co.uk provides an extensive online information 
resource.  
 
It is important to bear this in mind when considering the Freedom of Information Act and how it 
applies to the BBC. The Act does not apply to the BBC in the way it does to most public authorities in 
one significant respect. It recognises the different position of the BBC (as well as Channel 4 and S4C) 
by saying that it covers information “held for purposes other than those of journalism, art or 
literature”. This means the Act does not apply to information held for the purposes of creating the 
BBC’s output (TV, radio, online etc), or information that supports and is closely associated with these 
creative activities.  
 
A great deal of information within this category is currently available from the BBC and will continue 
to be so. If this is the type of information you are looking for, you can check whether it is available on 
the BBC’s website bbc.co.uk or contact BBC Audience Services. 
 
The Act does apply to all of the other information we hold about the management and running of the 
BBC.  
 
The BBC 
 
The BBC's aim is to enrich people's lives with great programmes and services that inform, educate and 
entertain. It broadcasts radio and television programmes on analogue and digital services in the UK. It 
delivers interactive services across the web, television and mobile devices. The BBC's online service is 
one of Europe's most widely visited content sites. Around the world, international multimedia 
broadcaster BBC World Service delivers a wide range of language and regional services on radio, TV, 
online and via wireless handheld devices, together with BBC World News, the commercially-funded 
international news and information television channel. 
 
The BBC's remit as a public service broadcaster is defined in the BBC Charter and Agreement. It is 
the responsibility of the BBC Trust (the sovereign body within the BBC) to ensure that the 
organisation delivers against this remit by setting key objectives, approving strategy and policy, and 
monitoring and assessing performance. The Trustees also safeguard the BBC's independence and 
ensure the Corporation is accountable to its audiences and to Parliament.  
 
Day-to-day operations are run by the Director-General and his senior management team, the 
Executive Board. All BBC output in the UK is funded by an annual Licence Fee. This is determined and 
regularly reviewed by Parliament. Each year, the BBC publishes an Annual Report & Accounts, and 
reports to Parliament on how it has delivered against its public service remit. 
 
 


