Appendix 1 — Response 6101-2008

Operation Oasis Stop & Search Refresher Document

Stops and Searches - Legislation
Section 1, Police and Criminal Evidence Act
1984

In broad terms, Section 1 PACE provides that:

‘A police constable may detain in order to search any
person, vehicle or anything which is in or on a vehicle,
in any place to which the public has access, if he or
she has reasonable grounds for suspecting that
stolen or prohibited articles (or sharply pointed or
bladed articles) or articles in respect of destroying
or damaging property will be found. Any such article
found during a search may be seized.’

The Act gives a constable power to detain a
Person or vehicle so that a search may be made for
‘stolen, prohibited, or sharply pointed or bladed articles’.

Detain

There is no power to
detain a person in
order to find
grounds for a
search

If your detention for
searching is not
reasonable, you
may also breach
Article 5 of the
European
Convention of
Human Rights

Stolen or prohibited articles (or sharply
pointed or bladed articles) or articles in
respect of destroying or damaging property
Stolen articles

Section 1 PACE, 1984 does not define ‘stolen articles’.
An existing definition of ‘stolen goods’ is to be found in
the Theft Act 1968 and this includes the ‘proceeds of

stolen goods'. _
Prohibited articles

In essence, there are two types of prohibited
articles defined by the Act:

1. Offensive weapons, which are anything:

a) made or adapted for use for causing injury to-
people, or

b) intended by the person having it with him for
such use by him or by some other person.



Appendix 1 — Response 6101-2008

Operation Oasis Stop & Search Refresher Document

2. Any other articles:
a) made or adapted for use in the course of or in

connection with an offence of:

(i) burglary

(i) theft

(iii) taking motor vehicles or other conveyances
without authority

(iv) obtaining property by deceptlon

or
b) intended by the person havmg it with him, for

such use by him or by some other person.
Although the Act defines the types of Prohibited Articles
for which a person or vehicle may be searched, it does
not make it an offence to possess such articles. The
Definition of stolen

or prohibited articles

In addition to prohibited articles, you may also search
for bladed or sharply pointed articles. Section 1 of
PACE was later extended to include bladed or pointed
articles as covered by Section 139 of the Criminal

Justice Act 1988.

Articles used or intended for commlttlng
criminal damage

Searches for articles in respect of destroying or
damaging property as per Section 1 of the Criminal
Damage Act 1971 as amended by the Criminal Justice
Act 2003 are also lawful.

In addition to

prohibited articles

you may also search

for bladed or sharply

pointed articles
In addition to prohibited articles, you may also search

for bladed or sharply pointed articles. Section 1 of
PACE was later extended to include bladed or pointed-
articles as covered by Section 139 of the Criminal

Justice Act 1988.

Grounds for search

Object and purpose of search
Warrant card (if in plain clothes or requested)

Identity of officer
Station to which attached
Entitlement to a copy of the search record

Legal power used
You are detained for the purposes of a search
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From Supt Nottage

Further to be considered into Stop & Search Strategy currently being employed:

The need for reasonable suspicion

That suspicion is a lower threshold than belief

That code A includes people innocently in possession of prohibited items

That there is no mandatory or random search regime in place

Relevant intelligence and recent activity that may lmpact on officers

reasonable suspicion

That there is no power to stop in order to obtain that suspicion

e That before being searched relevant questions can be asked to negate
that suspicion before search etc

o The need for correctly completed S1 forms with supervisor signature

Secondly

o officers are not to instruct protestors to lock D locks onto fences and
gates at FOB 1 to avoid them being seized by police. (this has been
happening)

» officers to consider seizing cameras if protestors are stopped in
suspicious circumstances near the site
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