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Our ref: 38527242

  

27 April 2022
 
Mr P Swift
??? 
 
 
Account reference:xxxxxxxxxxxxxxxxxxxxxxx@xxxxxxxxxxxxxx.xxx
 
 
 
Freedom of Information Act 2000
 
Dear Mr Swift
 
I can confirm that the information requested is held by Birmingham City 
Council. I have detailed below the information that is being released to you. 
 
Request 
Your references: 

* 18993085 https://www.whatdotheyknow.com/request/kier_highways_ltd 
* 21277088 
https://www.whatdotheyknow.com/request/third_party_road_damage_claim_co 
* 21724385 https://www.whatdotheyknow.com/request/claim_records_2 

With regard to the above, please provide: 

1. your council's exchanges with Kier Highways and their legal representatives 
on the subject of 'commercial interest' or 'commercial sensitivity' and 
2. all and any information sought & supplied regarding the above FoIA requests 

I note, about 21724385, 19/04/2021 you engaged with your service provider 
(Kier) i.e., it appears the contractor held information on your behalf. 

Yours faithfully, 

Mr P Swift... 
 

        
Business and Customer Support
Inclusive Growth Directorate 
PO BOX 28 
1 Lancaster Circus 
Birmingham
B1 1TU
      



[bookmark: 2]Response
1. your council's exchanges with Kier Highways and their legal 
representatives on the subject of 'commercial interest' or 'commercial 
sensitivity' and 

The council does not hold this information.

2. all and any information sought & supplied regarding the above FoIA 
requests 

I note, about 21724385, 19/04/2021 you engaged with your service 
provider (Kier) i.e., it appears the contractor held information on your 
behalf.  

The information was supplied by Birmingham Highways Ltd which engaged with 
its subcontractor Kier. The information provided is that provided in response to 
the request.

 In respect of 21277088 we have reviewed the response provided and can 
provide the following information:

 

1. The amount Kier stated they claimed

This is not information that is provided or requested; the only information is the 
amount recovered, which is dealt with under 2 below.

 2. The amount Kier stated they recovered - 

We have reviewed this and can provide the details of the amount recovered. 
For the two claims in question this was:

Reference 43812: £3,246.95

Reference 47247: £3,636.71

3. Confirmation (or otherwise) the rates Kier utilised when billing the Third 
Party in respect of the incident are 'cost'

A full response on the position regarding claims has subsequently been 
provided to you on 2 June 2021. This explained the basis of charging, costs and 
profit in relation to the contract. 

        
Business and Customer Support
Inclusive Growth Directorate 
PO BOX 28 
1 Lancaster Circus 
Birmingham
B1 1TU
      



[bookmark: 3] 4. The uplift applied if any (as profit) - and how this is applied i.e. the 
mechanism

Same as for 3 above.

 5. The management fee, if any (comprising profit) and what this is, how it 
is calculated i.e. per claim, as a percentage of claim value etc.  

Same as for 3 above.

 6. The amount remitted to you and if not, why not; the mechanism 
involved 

No money was remitted to the council. The cost was deducted from the costs 
that the council pays via BHL for the services as per 2 above.

 

7. The 'detailed application submitted by Kier (monthly) - 

This is considered commercially sensitive on the same basis as explained in the 
Information Commissioner's decision of 28 February 2022, reference IC-88546-
L4P2. 

 8. Any payment made to Kier

This request is unclear as to whether it relates to this incident or more 
generally. Specific details of a payment to Kier for services to BHL in relation to 
a single incident cannot be provided, as is explained in the response to you of 2 
June 2021.

 9. Please ensure the response sets out the method by which Kier makes 
a profit from the claims (fee or uplift)

Same as for 3 above.

 10. Please also provide the detailed applications for payment submitted 
by Kier on a monthly basis since 01/03/2021; the detail for the costs 
incurred as well as the detailed cost transaction report for all levels of 
activity and associated costs, in Excel format

        
Business and Customer Support
Inclusive Growth Directorate 
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This is considered commercially sensitive on the same basis as explained in the 
Information Commissioner's decision of 28 February 2022, reference IC-88546-
L4P2. 

 

  

Please quote the reference number 38527242 in any future communications.

If you are dissatisfied with our response to your request, you have the right to 
ask for an internal review. Internal review requests should be submitted within 
40 working days from the date this authority issued its initial response to your 
original letter and should be addressed to:
 
Corporate Information Governance Team
PO Box 16366
Birmingham
B2 2YY
Email: xxxxxxxxxxxxxx@xxxxxxxxxx.xxx.xx
 
 
 

If you are still dissatisfied with the Council’s response after the internal review 
you have a right of appeal to the Information Commissioner at:

The Information Commissioner's Office

Website: www.ico.org.uk

 
I will now close your request as of this date.
 

Yours sincerely
 

Jenny Bent
Business Support Coordinator

 
Re Use of Public Sector Information
Where Birmingham City Council is the copyright holder of any information that may be released, re-use for personal, 
educational or non-commercial purposes is permitted without further reference to the City Council. Where the re-use is 
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agree terms for re-use
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