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Dear G.J. Rose,  
 
Thank you for your Freedom of Information review request received on 25 October 2013. 
 
I can confirm that I am of a senior grade to the person who provided your initial response. 
 
You asked for:- 
 
This reply is an evasion , you have failed to address the following 
points 
 
"Do DWP staff retain their authority as proxies of the Secretary of 
State if they  refuse to be recorded as  part of the performance of 
their role?  
DWP Civil Servants are permitted to decline to be recorded in the 
performance of their duties.   
This has no impact on their decision making authority as it is not a 
requirement of their employment" 
 
The employment terms of the DWP staff have no bearing on this issue 
that is a matter between the secretary of state and the employee. 
 
[1] However the Client does  have a legal right to record and  the 
Secretary of State is also subject to the law. Please answer the 
question  does an employee  who refuses to carry out their duties 
when confronted with the insistence of a right   still  exercise the 
Secretary of States authority ? 
 
[2] Is it official DWP policy to refuse to give out the local office 
number is a client expressly asks for it due to problems with the 
0845 number?  
 



[bookmark: 2]I will provide further  clarification  In this matter  the supplied 
0845 number was either not being answered or  was not functioning 
correctly as it was not being answered for both myself and other 
clients  who had been attempting  to call for a period of several 
days. This was explained to the office in question. By refusing to 
provide a working number you are denying the client a right to the 
service they have a legal right to access. 
 
Please  state what action the local office should have   used to 
rectify this matter. 
 
"Noting the use of the word ANY - DWP follows its own policy and the 
CCTV cameras present for 'staff safety' are in fact None Functional? 
" 
 
"The Freedom of Information Act provides the requestor with an access 
right to recorded information. It does not extend to requests for 
views, comments or questions about a particular matter.  Your request 
can be in the form of a question, but the public authority does not 
have to answer if this would mean giving an opinion or judgement that 
is not already recorded." 
 
This is not an opinion nor is it a Judgement. The answers are a 
simple statement of fact or  existing policy . In this regards the 
DWP has all ready made a judgement and implemented it. 
 
[3] It is a simple fact  did the DWP  obtain my consent Yes /no ? 
 
[4] Are the cameras functional yes /no? 
 
Therefore If the camera are functional then DWP are  following their  
own  stated policy. 
 
"What is the Official policy is if staff refuse to be record and 
refuse to make an appointment with some one who is willing to  
recorded.  
 
DWP staff are expected to operate within the bounds of the Civil 
Service code and the department’s Standards of Behaviour.  There is 
no specific policy for the hypothetical situation you describe. " 
 
[5] As clear stated this  Situation is NOT hypothetical it happened 
more than once to me personally  and  evidence exists  that shows 
this. 
 
please state the official procedure that should have been followed  
and what action should have been taken when this action failed  
bearing in mind  you previous answer the office concerned would have 
refused to give out a  number for the  Regional manages office. 
 



[bookmark: 3][6] Please bear in mind when replying clients have the right by 
published Government standards to make a complaint either in writing 
, by telephone or in person  despite your policy of a complaint must 
be in writing. 
 
 
"Please state under what Laws/ Statutes etc the DWP believes that 
'policy' restricts the clients rights both to the services you 
provide and the right to record 
 
The Freedom of Information Act provides the requestor with an access 
right to recorded information. It does not extend to the provision of 
legal opinion. " 
 
This is a deliberate evasion and a  violation of the Carlton 
principles  mentioned previously. The intent of the question was 
clearly  not to ask for legal opinion however I will in the interests 
of clarity rephrase the question 
 
[7] Please state under what Laws, Statutes, Instrument of Parliment ,  
Ministers discretion etc  giving  the  name of the legislation and  
the paragraph and line number  that authorises the DWP to use policy 
which is not law  to  restricts the clients rights both to the 
services you provide and the right to record 
 

We consider that our original response was correct. We recognise that you are looking for 
clarification and have asked some new questions. Thank you for allowing us the opportunity to 
clarify our previous response. We will reply to your points in turn. 

1.  As noted in our earlier reply: “DWP Civil Servants are permitted to decline to be recorded in 

the performance of their duties.  This has no impact on their decision making authority…” 

 
2.  DWP is sorry if you were unable to reach our services via a 0845 number.  However, you 

do not specify which number. DWP therefore can neither confirm nor deny whether it holds 
any information on this matter. If you were to supply us with the full number in question and 
the date(s) on which you experienced the problem we will be happy to investigate whether 
we hold any associated information. 

 

A local office would be able to make use of the Jobcentre Internal Feedback (JIF) process 
to report the alleged issue. 
 

3.  This query relates to your personal information. Personal information about you is treated 

as exempt information under section 40(1) of the Freedom of Information Act 2000. This is 
because you are normally entitled to a copy of the personal information that the 
Department holds about you under the Data Protection Act 1998 instead. 

 



[bookmark: 4]You can find more information about requesting personal information from DWP and how to 
do so here: https://www.gov.uk/government/organisations/department-for-work-
pensions/about/personal-information-charter  

 
4.  DWP policy relates to requests by customers to make their own recordings. 
 

The data controller of the personal information contained in Closed-Circuit Television 
(CCTV) footage is the landlord of DWP offices, or whoever is responsible for the security of 
the building (for most DWP offices this will be Telereal Trillium (formerly Land Securities 
Trillium), and not DWP. If you require CCTV footage of yourself you should submit your 
request to the data controller and not DWP. It is important that you request footage 
promptly as CCTV footage is only kept for a limited time, in some cases as little as 7 days, 
and in others 28/31 days. Delaying any request may result in the request being made to the 
data controller after the CCTV footage is no longer held. 
 
The contact details of the data controller can be found on the signage accompanying the 
CCTV cameras. 

 
5.  Your question was understood to relate to what disciplinary actions may be taken against 

staff should they fail to comply with a request to take part in a recorded interview or arrange 
another interview. We refer you to our previous response. 
 
However, to clarify further, as noted in our previous response, DWP employees are not 
required to take part in a recorded interview. There are no disciplinary penalties if members 
of staff decline to take part in an interview which a client wishes to record.  
 
The following extract from DWP guidance covers this situation: 
 
“If the claimant insists on recording their interview, a private interview room must be used. 
Where such a facility is not available on site and no other solution is possible, 
arrangements to use an alternative Jobcentre Plus office will need to be considered. 
 
If a claimant indicates that they intend to make a recording of a conversation or interview 
and staff involved are uncomfortable about being recorded, the matter should be raised 
with local management. Another member of staff who is less concerned about being 
recorded can take the call or conduct the interview. This may take time and a future 
appointment may be necessary. “ 
 

6.  In our previous response we directed you, as Section 21 of the FOI Act permits, to our 

published complaints process. This is published on GOV.UK, the official portal for the UK 
Government. You will note that the web page advises that “Jobcentre Plus will try to resolve 
the issue over the phone or deal with your complaint within 15 working days.” Your 
complaint can be made in person, over the phone or in writing. 

 
7.  There are no laws, statutes etcetera that permit DWP to implement policy that is in 

contravention of the law. DWP does not dispute the right to record nor does it seek to 
restrict a client’s access to our services. As the guidance above shows a policy is clearly in 
place which will allow a customer to record their interview should they so wish. 



[bookmark: 5]We include the “Guidance on Restricted Use of Electronic Media in Jobcentres” for your 
convenience. 

If you have any queries about this letter please contact me quoting the reference number 
above.   

Yours sincerely,  
 
 
DWP Central FoI Team 
 
 
------------------------------------------------------------------------------------------------------ 

 

Your right to complain under the Freedom of Information Act 

 

If you are not content with the outcome of the internal review you may apply directly to the Information 

Commissioner’s Office for a decision. Generally the Commissioner cannot make a decision unless you have 

exhausted our own complaints procedure. The Information Commissioner can be contacted at: The Information 

Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow Cheshire SK9 5AF www.ico.gov.uk 




    

  

  
