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Our ref: 19243285

  

8 January 2021
 
Andrea Lambert
 ??? 
 
 
Account reference:xxxxxxxxxxxxxxxxxxxxxxx@xxxxxxxxxxxxxx.xxx 
 
 
 
Freedom of Information Act 2000
 
Dear Andrea Lambert
 
I can confirm that the information requested is held by Birmingham City 
Council. I have detailed below the information that is being released to you. 
 
Request 

Please provide a breakdown (in Excel) showing secondary age pupil numbers 
(with an EHCP), spanning academic years 2017/18; 2018/19; 2019/20 and 
2020/21 that attend either a Section 41 private school or an independent private 
school, with the following: 

1) The split of pupil numbers between the two school types. 
2) The percentage (per child) of the Level funding within their EHCP that was 
transferred to the two school types to cover SEN provision. 
3) School fees - split by school type and amounts per child, for those 100% 
financially supported by the LA. 
4) School fees - split by school and amounts per child, for those partially 
supported by the LA. 
5) What percentage of the children received free school transport, split by the 
two school types? 

Response
Please provide a breakdown (in Excel) showing secondary age pupil numbers 
(with an EHCP), spanning academic years 2017/18; 2018/19; 2019/20 and 
2020/21 that attend either a Section 41 private school or an independent private 
school, with the following: 

1) The split of pupil numbers between the two school types. 

Please see attached spreadsheet there is a tab for each year (please note our 
records are in financial year Apr-March, so the Year Group is taken as the 

            



[bookmark: 2]September one). This information is on the tabs 2017-2018, 2018-2019, 2019-
2020 & 2020-2021

Due to data protection requirements the figures in respect of costs for a single 
child have not been included.  However, the total figure does include them.

Section 40(2) Exemption – Personal information 

Having identified the information you have requested; we have established this 
is personal data relating to a third party. The Council has obligations to protect 
the personal information of individuals under the Data Protection Act. The 
Freedom of Information Act provides exemptions to the disclosure of 
information where it is considered that the data requested is the personal data 
of identifiable individuals.

This information would be withheld on the basis that it is third party personal 
data as defined in the General Data Protection Regulation 2016/679 (GDPR) 
and the Data Protection Act 2018 (DPA 2018).

The exemption we would be relying on is section 40(2) of the Freedom of 
Information Act, personal information, the disclosure of which would breach the 
first data protection principle as outlined in Article 5(1)(a) of the GDPR which 
provides that:

“Personal data shall be:

(a) Processed lawfully, fairly and in a transparent manner in relation to the data 

subject (‘lawfulness, fairness and transparency’)”.

The exemption would apply as the Council considers that disclosure of this 
information would not be fair or lawful, as the individual/s concerned would not 
expect/ have not consented to their personal information to be disclosed in 
these circumstances, and we consider that the individual/s have a reasonable 
expectation of privacy.

2) The percentage (per child) of the Level funding within their EHCP that was 
transferred to the two school types to cover SEN provision. 

We do not record funding levels within EHCPs so no funding was transferred.  
Each placement is based on need and independent schools are responsible for 
their own fee structure.   Funding is live and attached to the individual children, 
therefore, there is no maintained equivalent available for comparison.

3) School fees - split by school type and amounts per child, for those 100% 
financially supported by the LA.

            



[bookmark: 3]Please see attached spreadsheet there is a tab for each year (please note our 
records are in financial year Apr-March, so the Year Group is taken as the 
September one).  This information is on the tabs 17-18 child data, 18-19 child 
data, 19-20 child data & 20-21 child data.

Due to data protection requirements the figures shown in the cost for a single 
child have not been included.  However, the total figure does include them.

Section 40(2) Exemption – Personal information 

Having identified the information you have requested; we have established this 
is personal data relating to a third party. The Council has obligations to protect 
the personal information of individuals under the Data Protection Act. The 
Freedom of Information Act provides exemptions to the disclosure of 
information where it is considered that the data requested is the personal data 
of identifiable individuals.

This information would be withheld on the basis that it is third party personal 
data as defined in the General Data Protection Regulation 2016/679 (GDPR) 
and the Data Protection Act 2018 (DPA 2018).

The exemption we would be relying on is section 40(2) of the Freedom of 
Information Act, personal information, the disclosure of which would breach the 
first data protection principle as outlined in Article 5(1)(a) of the GDPR which 
provides that:

“Personal data shall be:

(a) Processed lawfully, fairly and in a transparent manner in relation to the data 

subject (‘lawfulness, fairness and transparency’)”.

The exemption would apply as the Council considers that disclosure of this 
information would not be fair or lawful, as the individual/s concerned would not 
expect/ have not consented to their personal information to be disclosed in 
these circumstances, and we consider that the individual/s have a reasonable 
expectation of privacy.

4) School fees - split by school and amounts per child, for those partially 
supported by the LA. 

We do not have any record of placements in independent school which are only 
being partially funded by the LA.

5) What percentage of the children received free school transport, split by the 
two school types? 

            



[bookmark: 4]Due to the level of information required, the Council would need to undertake a 
manual interrogation of records to try and resurrect this level of detail.  

From undertaking a sampling exercise in respect to similar FOI requests in the 
past, the Council estimates that it would take between 10 and 20 minutes to 
locate specific information and details relating to the percentage of the number 
of pupils with an ECHP who have received free school transport for the years 
2017 - 2021.

Even working on a de-minimis estimate of 10 minutes per year, the time 
involved in responding to this element of your request would be in the region of 
(in excess) 400 pupils x 4 years x 10 minutes = 16,000 minutes / 60 = 266 
hours

Whilst the Freedom of Information Act provides that any individual is entitled to 
request access to information held by a public authority, it also recognises that 
the burden of responding to voluminous requests can place a disproportionate 
burden on public authorities.

S.12(1) of the Freedom of Information Act provides that:-

The Act “does not oblige a public authority to comply with a request for 
information if the authority estimates that the cost of complying with the request 
would exceed the appropriate limit.”

The appropriate limit, for local authorities, is set, by the Freedom of Information 
and Data Protection (Appropriate Limit and Fees) Regulations 2004, at 18 
hours or £450 (at the statutory rate of £25 per hour) for the work undertaken in 
locating, extracting and collating the information requested.

As you will note, the estimate of the time required to collate the information 
requested would easily exceed the 18 hours limit.

In cases where the time involved in dealing with requests for information would 
exceed 18 hours, the Council normally offers individuals the option to pay for 
the additional work over and above 18 hours, at a subsidised rate of £25 per 
hour. However, where the resources involved in dealing with a request would 
have detrimental impact on the Council’s ability to provide its core services, the 
Council is entitled not provide this option, and accordingly, refuse the request 
outright. 

In this case due to the amount of work and resources required to comply with 
this element of your request, the Council is of the view that the resources 
involved in responding to your request, even if you were to pay the subsidised 
statutory rate of £25.00 per hour, would interfere significantly with the Council’s 

            



[bookmark: 5]ability to provide its core services, as such, the Council considers that it is 
appropriate to refuse the request outright on the basis of section 12 of the Act.
 
 
Please quote the reference number 19243285 in any future communications.

If you are dissatisfied with the handling of your request, you have the right to 
ask for an internal review. Internal review requests should be submitted within 
40 working days from the date this authority issued its initial response to your 
original letter and should be addressed to:
 
Corporate Information Governance Team
PO Box 16366
Birmingham
B2 2YY
Email: xxxxxxxxxxxxxx@xxxxxxxxxx.xxx.xx

If you are still dissatisfied with the Council’s response after the internal review 
you have a right of appeal to the Information Commissioner at:

The Information Commissioner's Office 

Website: www.ico.org.uk

 
I will now close your request as of this date.
 
Yours faithfully
Digital and Customer Service
 
Re Use of Public Sector Information
Where Birmingham City Council is the copyright holder of any information that may be released, re-use for personal, 
educational or non-commercial purposes is permitted without further reference to the City Council. Where the re-use is 
for other purposes, such as commercial re-use, the applicant should notify the City Council in writing to seek approval or 
agree terms for re-use
 
 

            




    

  

  
