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Request  
 
“Under the Freedom of Information Act 2000 I wish to see the following: 
 
1. Full copies of all briefing packs provided to the new Information Commissioner, 
John Edwards. 
 
2. Full copies all minutes, agendas and briefing materials for the handover 
meetings attended by the current and former Information Commissioner. Please 
also include any other materials that were handed out or received during the 
meetings, such as presentations, reports, etc..” 
 
Your request has been handled under the Freedom of Information Act 2000 (the 
FOIA). As you are probably aware, this legislation provides public access to 
recorded information held by a public authority unless an appropriate exemption 
applies.  
 
We received your request on 14 January, and on 11 February we wrote to you 
advising that we would be extending the statutory deadline for our response by 
20 working days to 11 March in line with s.10(3) of the FOIA, in order to further 
consider the public interest test in respect of qualified exemptions which we 
determined were applicable to part of the information in scope. On 11 March we 
further extended this deadline to 25 March.  
 
Our response 
 
With regards to part one of your request, we do hold information within the 
scope of your request. 
 
With regards to part two of your request, no information is held as no meetings 
were held between or attended by the previous Commissioner and current 
Commissioner. 



 
 
 
 

 
Twenty three documents fell within scope of part one of your request, comprised 
of briefing packs, reports and presentations which were provided to or presented 
to the Commissioner, John Edwards, by members of ICO staff prior to the date of 
your request. 
 
The following documents have been disclosed in full and I have combined these 
in one bundle: 
 
CPO01       ICO Strategy briefing 
EE008        Briefing re social media approach 
EE054 Key stakeholder engagement planning 
GP013a Briefing on scheme of delegation intro 
RG037 Briefing re ICO regulatory action policy (RAP) consultation 
RG044 Briefing re deployment of AI in ICO services 
INT/0156 Briefing prep doc for ICO all staff event 
CP047 Briefing re headlines from DCMS business survey 2021 
GP057 Briefing re ICO’s information rights compliance 
RG055 Briefing on responding to Emerging tech 
RG056 Briefing on supporting innovation 
 
Regarding GP013a, the annex referred to is the Scheme of Delegation, which is 
available on our website here. 
 
Ten further documents have been disclosed with redactions and two documents 
have been withheld entirely.  I have provided explanation of the redactions with 
reference to the relevant exemptions below. 
 
s.27 FOIA 
 
In the document titled ‘RG041.RG041 International strategy & regulatory 
activity’,  pages 7-10 and 21 have been redacted in full. 
 
This information is exempt pursuant to s.27 of the FOIA. 

Section 27 applies to information held in connection with ‘international relations’, 
and states: 

“(1) Information is exempt information if its disclosure under this Act would, or 
would be likely to, prejudice — 

(a) relations between the United Kingdom and any other State, 

https://ico.org.uk/media/about-the-ico/documents/2617439/ico-scheme-of-delegations.pdf


 
 
 
 

(b) relations between the United Kingdom and any international organisation or 
international court, 

(c) the interests of the United Kingdom abroad, or 

(d) the promotion or protection by the United Kingdom of its interests abroad.” 

These slides contain detailed assessments of the ICO’s prioritised interests in its 
bi-lateral and multilateral relationships with other states as well as international 
organisations and we find that disclosure of the information you have requested 
would be likely to cause disruption within those relationships and impact our 
ability to effectively carry out our international engagement and collaboration 
functions in support of our domestic regulatory role.   

We therefore find that the exemption at section 27 1 (a) and (b) applies in this 
instance. 

This exemption is not absolute and we must consider whether the public interest 
in this information outweighs the public interest in withholding it. 
 
With this in mind, we have then considered the public interest test for and 
against disclosure.  

In this case the public interest factors in disclosing the information are – 

• The public interest in how the ICO will work with other states and 
international organisations in relation to data as it develops its post Brexit 
strategies and arrangements; 

• The public interest in how the new Commissioner will prioritise international 
relationships as he progresses his term. 

The factors in withholding the information are – 

• The strong public interest in the ICO achieving the best outcomes for the 
UK in discussions about future arrangements for data sharing and other 
negotiations; 

• The public interest in the ICO maintaining strong relationships with other 
states and international organisations without this being prejudiced by the 
premature disclosure of details about its plans for international 
engagement; 

• The public interest in the Commissioner maintaining decision making 
freedom in developing the ICO’s international relationships, unencumbered 



 
 
 
 

by disruption which may be caused by inappropriate disclosure of the ICO’s 
plans in this area. 

Having considered all of these factors we have taken the decision that the public 
interest in withholding the information outweighs the public interest in disclosing 
it. 
 
S.31 FOIA 
 
The following briefings have been redacted pursuant to s.31 of the FOIA: 
 
EE008- External communications for the first 100 days 
 
RG034- Briefing pack re regulatory landscape and key institutional relationships 
(NCSC, UKRN) 
 
RG048- Briefing re regulating the digital economy  
 
RG035- Briefing re regulatory action pipeline (redactions to the briefing and 
annex 1 referred to in it withheld entirely) 
 
RG046- FOI strategy briefing 
 
INT/0160- External communications for Commissioner Jan-Feb 2022 
 
Where these documents have been redacted under s.31 they contain details 
about anticipated, live or recently concluded investigations in anticipation of 
regulatory action. One document, RG034, contains sensitive information about 
the ICO’s relationship with other law enforcement authorities, and two ICO email 
addresses which are internal only for the purpose of progressing investigations. 
This information is exempt pursuant to section 31(1)(g) of the FOIA. 

The exemption at section 31(1)(g) of the FOIA refers to circumstances where the 
disclosure of information “would, or would be likely to, prejudice – … the exercise 
by any public authority of its functions for any of the purposes specified in 
subsection (2).” 

 In this case the relevant purposes contained in subsection 31(2) are 31(2)(a) 
and 31(2)(c) which state – 

 “(a) the purpose of ascertaining whether any person has failed to comply with 
the law” and 



 
 
 
 

 “(c) the purpose of ascertaining whether circumstances which would justify 
regulatory action in pursuance of any enactment exist or may arise …”    

We find that disclosure of this information would be likely to prejudice our 
functions set out in subsection 31(2)(a) and 31(2)(c). 

Revealing details of live investigations would be likely to prejudice the outcome 
of those investigations as it would reveal information about lines of enquiry, 
priorities and investigatory strategy which could negatively impact upon the 
course of the ICO’s investigations and hinder or prevent it from taking necessary 
regulatory action. 

Additionally, parties under investigation would be likely to be discouraged from 
the assisting the ICO by fully and frankly responding to the ICO’s enquiries 
should details of those investigations be disclosed prematurely. This would also 
be likely to discourage other organisations from fully cooperating with the ICO’s 
investigations in future. 

Some of these investigations are high profile and information released at this 
stage could be misinterpreted, which in turn could distract from the investigatory 
process.  
 
Some investigations may conclude that no action is necessary and in those cases 
it may not be appropriate to publicise them prematurely, or at all, as this may 
cause unfair damage to the reputation of organisations involved, which in turn 
would affect their relationship with the ICO and damage the ICO’s ability to 
perform its regulatory role in future.  
 
Disclosing sensitive details about the ICO’s relationships with other law 
enforcement authorities could be damaging to those relationships which would in 
turn prejudice the ICO’s ability to collaborate with those authorities in order to 
investigate breaches of the laws that the ICO regulates and to take regulatory 
action. 
 
Disclosing internal only email addresses which are used only for the purposes of 
conducting investigations is likely to result in an increase of misdirected mail to 
those email addresses, which is likely to cause disruption to the ICO’s 
investigatory processes.  
 
With this in mind, we have then considered the public interest test for and 
against disclosure.  
 



 
 
 
 

In this case the public interest factors in disclosing the information are –  
  

• Increased transparency in the way in which organisations under 
investigation have responded to the ICO’s enquiries; 

• Increased transparency in the overall work the ICO is doing in respect of 
current, live investigations; 

• Increased transparency in the way in which the ICO conducts its 
investigations. 

 
The factors in withholding the information are –  
   

• The public interest in maintaining organisations’ trust and confidence that 
their replies to the ICO’s enquiries will be afforded an appropriate level of 
confidentiality while investigation into a complaint a continuing; 

• The public interest in organisations being open and honest in their 
correspondence with the ICO about matters the ICO is investigating, 
without fear that information will be made public prematurely or, as 
appropriate, at all; 

• The public interest in maintaining the ICO’s ability to conduct investigations 
as it thinks fit, in line with the statutory schemes; 

• The public interest in the ICO being able to conduct investigations, and in 
particular high profile investigations, as effectively as possible without the 
process being disrupted by premature public and media attention; 

• The public interest in the ICO maintaining strong working relationships with 
other law enforcement authorities;  

• The public interest in ensuring that information does not get into the hands 
of law breakers which may assist them in evading regulatory action. 
 

Having considered all of these factors we have taken the decision that the public 
interest in withholding the information outweighs the public interest in disclosing 
it. 
 
S.42 FOIA (legal professional privilege) 
 
Section 42(1) of FOIA states that: Information in respect of which a claim to 
legal professional privilege… could be maintained in legal proceedings is exempt 
information.  
 
There are two types of privilege covered by the exemption at section 42: 



 
 
 
 

 
1. Litigation privilege; and,  
2. Advice privilege. 
 
The document titled ‘INT/0162 IDTA Briefing’ has been redacted and one of its 
annexes, Annex seven, has been withheld in its entirety as it attracts legal advice 
privilege 
 
Legal advice privilege covers confidential communications between a client and 
lawyer, where the purpose of the communication is the seeking or giving of legal 
advice. In this case, the content of the main briefing document and Annex one 
contain legal advice provided by the ICO’s Director of Legal Services to the 
Commissioner. Further, Annex seven, which has been withheld in its entirety is 
legal advice to the ICO provided by its external counsel.  
 
Additionally, one briefing document has been withheld in its entirety, this is a 
briefing to the Commissioner by the ICO’s internal General Counsel, about a live 
appeal case against an ICO enforcement notice.  
 
This is covered by litigation privilege which relates to confidential 
communications made for the purpose of providing or obtaining legal advice 
about proposed or contemplated litigation. 
 
You can find more information regarding LPP in our FOIA guidance, which is 
available on our website.  
 
Section 42 is not an absolute exemption, and we must consider whether the 
public interest favours withholding or disclosing the information.  
 
Public interest factors in favour of disclosing the information:  
 
• The general public interest in the ICO being open and transparent as a 

regulator;  
 
Public interest factors in favour of maintaining the exemption:  
 
• The general public interest inherent in this exemption will always be strong 

due to the importance of the principle behind legal professional privilege. 
Disclosing legally privileged information threatens that principle;  

• It is vital to safeguarding openness in all communications between client and 
lawyer, to ensure access to full and frank legal advice;  

https://ico.org.uk/media/for-organisations/documents/1208/legal_professional_privilege_exemption_s42.pdf


 
 
 
 

• The advice was obtained recently and the matters remain live, with a real 
prospect that the disclosure of this information could be prejudicial to ongoing 
matters. 

In this case we find that the public interest in maintaining the exemption 
outweighs the public interest in disclosure.  
 
s.36 FOIA 
 
In the document labelled ‘PG026 PGA strategy’, pages 7 onwards have been 
withheld, and additionally, a document titled- ‘Regulatory design, early thoughts’ 
has been withheld entirely as they contains information which is exempt from 
disclosure under the FOIA as a result of the provision laid out at section 36 of the 
Act.  
 
This provision exempts information when its disclosure, in the reasonable opinion 
of a qualified person, would likely prejudice the effective conduct of public affairs.  
  
I have expanded on this provision and why it applies to this information below.   
  
Section 36 (2) provides that – 
  
“Information to which this section applies is exempt information if, in the 
reasonable opinion of a qualified person, disclosure of the information under this 
Act-  
 
(b)would, or would be likely to, inhibit— 

(i)the free and frank provision of advice, or 

(ii)the free and frank exchange of views for the purposes of deliberation, or… 

 

(c) would otherwise prejudice, or would be likely otherwise to prejudice, the 
effective conduct of public affairs.”  
 
PG026 PGA strategy briefing 
  
The exemption at s.36(2)(c) applies to pages 7-23 of the document, which have 
been withheld.  
 
The information withheld contains detailed advice given to the Commissioner 
about stakeholder engagement, including the relative importance of different 



 
 
 
 

relationships and how he should conduct and prioritise engagement with various 
parties as he progresses in the first year of his term. 
 
This work is currently in its early stages, and release of this information at this 
stage could cause disruption to stakeholder relationships by revealing how they 
have been prioritised, which could damage some of those relationships. It would 
reveal to various parties what the Commissioner plans to do in terms of engaging 
with them before he is ready to do so and this could mean the engagement work 
is less effective in achieving the ICO’s aims.  
 
Stakeholder relationships are of central importance to the ICO and particularly to 
the new Commissioner at the start of his term and any damage to them would 
hinder the ICO’s ability to carry out its regulatory role.  
  
The exemption at section 36(2)(c) is not absolute and disclosure can be made if, 
in all the circumstances of the case, the public interest in maintaining the 
exemption does not outweigh the public interest in disclosing the information. 
  
To this end I have considered the following factors regarding the public interest 
in disclosure against maintaining the exemption.   
  
The public interest factor in favour of disclosure is that:  
 

• There is a public interest in the new Commissioner’s priorities for engaging 
with stakeholders and what this reveals about his plans for the direction of 
the work of the ICO in general. 
  

 With the public interest factors in favour of maintaining the exemption being: 
  

• There is a strong public interest in the ICO building on and achieving the 
best outcomes from its stakeholder relationships in order to strengthen its 
regulatory role; 

• While there is a public interest in the work the ICO is doing with its 
stakeholder relationships, there is limited public interest in knowing the 
intricate details of the ICO’s plans in this area which are still a work in 
progress; 

• Much of this information will be in the public domain once the engagement 
plans are in action and this goes a long way to satisfying the public interest 
in this work. 



 
 
 
 

 
Our conclusion is that the weight in maintaining the exemption outweighs that of 
disclosure. 
 
Regulatory design- early thoughts 
 
The exemption at s.36 (b) (i) and (ii) and s.36 (c) apply to this document which 
has been withheld entirely.  
 
This contains proposals from the ICO’s Deputy Commissioner and Chief 
Regulatory Officer for developing the ICO’s regulatory design against the 
backdrop of wide ranging reforms to the environment in which it operates which 
are expected within the next two years. 
 
The proposals within it are early and undeveloped ideas still being considered by 
the Commissioner which have big implications for the ICO’s future regulatory 
work. 
 
The Commissioner’s staff need a safe space within which they can openly advise 
and deliberate on strategic ideas without fear that these undeveloped ideas will 
be publicised prematurely.  
 
Particularly at the start of a new Commissioner’s term, staff need a safe space to 
be able to freely and frankly advise him on all areas of ICO work, and the legal 
and political landscape within which the ICO operates. They also need to feel free 
to put forward for consideration ideas which are creative and possibly even 
controversial in order for the strongest strategies to be developed. They may be 
deterred from doing so if they perceive it likely that such advice would be 
published while decisions are yet to be made.  
 
In the first few months of his term, the Commissioner needs to have a safe space 
to consider the full range of advice and suggestions from staff as he develops his 
short and long term strategies and objectives without fear that such discussions 
will be publicised while ideas are still being explored and decisions being made.  
 
Undeveloped ideas, if published before the Commissioner has had a chance to 
consider and take a view on them could be mistakenly attributed to the 
Commissioner, and this could inhibit his decision- making freedom in future. 
 
Disclosure could give an indication of the areas the ICO is more or less likely to 
focus on, which could affect relationships with the regulated community and/ or 



 
 
 
 

the public, particularly if the end results are substantially different or 
contradictory to the initial ideas.   
 
To this end I have considered the following factors regarding the public interest 
in disclosure against maintaining the exemption.   
  
The public interest factor in favour of disclosure is that:  
 

• There is a public interest in how the ICO intends to navigate the next few 
years when widespread changes are expected to the legal landscape within 
which it operates; 

• There is a public interest in the new Commissioner’s early priorities and 
aims for its regulatory work 

With the public interest factors in favour of maintaining the exemption being: 

• The public interest in the ICO being able to devise the best strategies for 
progressing its regulatory work, unencumbered by premature disclose of its 
undeveloped plans; 

• The public interest in the ICO being the most effective regulator it can be, 
by having the freedom to consider and test ideas before finalising its 
strategies; 

• The public interest in a new Commissioner having the best possible ranges 
of information and ideas available to him in order to shape the future of its 
regulatory role; 

• As decisions are made and this work is progressed, information will be 
made public about it at the appropriate time, and this goes some way to 
satisfying the public interest in this area without requiring early disclosure 
of unfinished proposals and plans.  

Our conclusion is that the weight in maintaining the exemption outweighs that of 
disclosure. 
 
FOIA section 40(2)  
 
Some redactions have been made to the document titled UK Media Guide, this 
relates to third party personal data.  
 
Section 40(2) of the FOIA exempts information if it is personal data belonging to 
an individual other than the requester and it satisfies one of the conditions listed 
in the legislation.  
 



 
 
 
 

We find that the condition at section 40(3A)(a) applies in this instance: that 
disclosure would breach one of the data protection principles. The principles are 
outlined in the General Data Protection Regulation (GDPR) with the relevant 
principle on this occasion being the first principle as provided by Article 5(1): that 
personal data shall be processed lawfully, fairly and in a transparent manner. 
 
We do not consider that disclosing this information into the public domain is 
necessary or justified. There is no strong legitimate interest that would override 
the prejudice to the rights and freedoms of the relevant data subjects. We have 
therefore taken the decision that disclosing this information would be unlawful, 
triggering the exemption at section 40(2) of the FOIA. 
 
Corrections: 
 
RG046- FOI strategy briefing 
 
There is an error at the top of page three, where it states that: 
 
“Longer term, it is also worth noting that 1 Jan will mark the 25th anniversary of 
the FOI Act coming into force, and quarter of a Century since it was drafted.” 
 
This should say: 
 
It is also worth noting that 1 January 2025 will mark the 20th anniversary of the 
FOI Act coming into force and quarter of a century since it was drafted. 
 
INT/0162 IDTA Briefing 
 
There is an error on page eight of the main briefing document, under ‘Next 
Steps’, the end of the 40 day period should say 21 March, rather than 18 March. 
 
This concludes our response.  
 
FOI review procedure 
  
If you are dissatisfied and wish to request a review of our decision or make a 
complaint about how your request has been handled you should write to the 
Information Access Team at the address below or e-mail 
icoaccessinformation@ico.org.uk. 
  
Your request for internal review should be submitted to us within 40 working 
days of receipt by you of this response.  Any such request received after this 

mailto:xxxxxxxxxxxxxxxxxxxx@xxx.xxx.xx


 
 
 
 

time will only be considered at the discretion of the Commissioner. 
  
If having exhausted the review process you are not content that your request or 
review has been dealt with correctly, you have a further right of appeal to this 
office in our capacity as the statutory complaint handler under the legislation.   
 
To make such an application, please write to our Customer Contact Team at the 
address given or visit our website if you wish to make a complaint under the 
FOIA.  
 
Your information 
 
Please note that our Privacy notice explains what we do with the personal data 
you provide to us and what your rights are.  
 
This includes entries regarding the specific purpose and legal basis for the ICO 
processing information that people that have provided us with, such as an 
information requester.  
 
The length of time we keep information is laid out in our retention schedule, 
which can be found here. 
 
Yours sincerely 
 

 

Information Access Team 
Risk and Governance Department 
Corporate Planning, Risk and Governance Directorate 
Information Commissioner’s Office, Wycliffe House, Water 
Lane, Wilmslow, Cheshire SK9 5AF 
ico.org.uk  twitter.com/iconews 
Please consider the environment before printing this email 
For information about what we do with personal 
data see our privacy notice 

 
 
 
 

https://ico.org.uk/global/privacy-notice/your-data-protection-rights/
https://ico.org.uk/global/privacy-notice/make-an-information-request/
https://ico.org.uk/media/about-the-ico/policies-and-procedures/4018504/retention-and-disposal-policy.pdf
http://www.ico.org.uk/
https://indigoffice-my.sharepoint.com/personal/hannah_silk_ico_org_uk/Documents/Documents/Templates/twitter.com/iconews
https://ico.org.uk/global/privacy-notice/

