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18 March 2019 
 

 
 
Richard Taylor 
By email 
request-534744-795c7eb7@whatdotheyknow.com 
 

 

Dear Mr Taylor 

 

Request under the Freedom of Information Act 2000 (the “FOI Act”)  

 

We refer to your emails of 23 November and 5 December 2018 in which you requested 

information under the FOI Act from NHS Improvement. Since 1 April 2016, Monitor and the 

NHS Trust Development Authority have been operating as an integrated organisation known 

as NHS Improvement. For the purposes of this decision, NHS Improvement means Monitor 

and the TDA. 

  

Your request 

 

On 23 November 2018 you made the following request: 

 

“I am writing to request the release of information on Sustainability and Transformation Fund 

payments withheld to-date; I am seeking quarterly data broken down by recipient 

organisation, with each amount withheld itemised along with the reason for the withholding.” 

 

On 5 December 2018 you clarified your request as follows: 

 

“I am writing to clarify my Freedom of Information request with the subject: "Breakdown of 

Withheld Sustainability and Transformation Funding" sent on 23 November 2018.  

 

I asked for information on Sustainability and Transformation Fund payments; while the NHS 

locally to me is using the term Sustainability and Transformation Fund in current papers I 

have become aware the NHS is now using the term "Sustainability Funding".  I would like my 

request to be interpreted as applying to both the "Sustainability and Transformation Fund" 

and "Sustainability Funding" 

 

Decision 

 

Please note that NHS Improvement do not withhold payments of the Provider Sustainability 

Fund (PSF). The PSF is paid on a rules basis following the rules in the published guidance.  

The rules require a trust to achieve their Control Totals (CT) and achieve their Accident and 

Emergency (A&E) performance targets. These are the two requirements that the trust needs 
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to achieve to be entitled to a full payment of PSF. No payment is ever withheld but some 

may not be entitled to payment based on the rules. We have assumed you are interested in 

the number of providers who were not entitled to PSF because they have either failed to 

meet their CT and / or A&E performance targets.  

 

Whilst NHS Improvement holds some of the information that you have requested we have 

not been able to progress your request because to do so would exceed the cost limit under 

section 12 of the FOI Act. 

 

Section 12 – Exemption where cost of compliance exceeds appropriate limit 

 

Under section 12(1) of the FOI Act, NHS Improvement is not required to comply with any 

request that potentially exceeds the relevant cost limit. The relevant cost limit is £450, which 

is set out in The Freedom of Information and Data Protection (Appropriate Limit and Fees) 

Regulations 2004. This equates to a period of approximately eighteen hours in which to 

locate, retrieve and extract the information that you have requested. 

 

The information we hold on the trusts which have not been allocated payments are not held 

in a single location or spreadsheet and it would take NHS Improvement longer than 18 hours 

to locate, retrieve and extract the information requested. 

 

The STF/PSF allocations started in financial year 2016/17 and there are over a hundred of 

NHS trusts and NHS foundation trusts in existence, and given how the information is 

recorded on our systems, it would mean that there would be a significant amount of work to 

pull the details exceeding the 18 hours threshold. 

 

Advice and assistance provided under section 16 of the FOI Act 

 

We are mindful of our duty under section 16 of the Act to provide reasonable advice and 

assistance to you, and specifically to advise how you might narrow your request so that it 

complies with the time limit. 

 

NHS Improvement publish the detail of the PSF value that have been paid to trusts in each 

quarterly report (including the annual plan) and at the year end, we publish in the quarter 4 

report the full value of PSF payments made, broken down by type. We have provided the 

links to our quarterly reports below: 

• Quarterly performance of the NHS provider sector: quarter 1 2016/17 

• Quarterly performance of the NHS provider sector: quarter 2 2016/17 

• Quarterly performance of the NHS provider sector: quarter 3 2016/17 

• Quarterly performance of the NHS provider sector: quarter 4 2016/17 

• Quarterly performance of the NHS provider sector: quarter 1 2017/18 

• Quarterly performance of the NHS provider sector: quarter 2 2017/18 

• Quarterly performance of the NHS provider sector: quarter 3 2017/18 

• Quarterly performance of the NHS provider sector: quarter 4 2017/18 

• Quarterly performance of the NHS provider sector: quarter 1 2018/19 

• Quarterly performance of the NHS provider sector: quarter 2 2018/19 

• Quarterly performance of the NHS provider sector: quarter 3 2018/19 

https://improvement.nhs.uk/resources/quarterly-performance-nhs-provider-sector-quarter-1-201617/
https://improvement.nhs.uk/resources/quarterly-performance-nhs-provider-sector-quarter-2-1617/
https://improvement.nhs.uk/resources/quarterly-performance-nhs-provider-sector-quarter-3-1617/
https://improvement.nhs.uk/resources/quarterly-performance-nhs-provider-sector-quarter-4-1617/
https://improvement.nhs.uk/resources/quarterly-performance-nhs-provider-sector-quarter-1-201718/
https://improvement.nhs.uk/resources/quarterly-performance-nhs-provider-sector-quarter-2-201718/
https://improvement.nhs.uk/resources/quarterly-performance-nhs-provider-sector-quarter-3-201718/
https://improvement.nhs.uk/resources/quarterly-performance-nhs-provider-sector-quarter-4-201718/
https://improvement.nhs.uk/resources/quarterly-performance-nhs-provider-sector-quarter-1-201819/
https://improvement.nhs.uk/resources/quarterly-performance-nhs-provider-sector-quarter-2-201819/
https://improvement.nhs.uk/resources/quarterly-performance-nhs-provider-sector-quarter-3-201819/
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Furthermore, we would like to note that it is only at year end we would know the actual 

amount of PST being allocated to each provider. This is because trusts can receive 

additional PSF funding or fail to meet their targets which would result in the PSF not being 

allocated. As such, allocation figures can move between quarters 1 to 4 and it would only be 

at the end of quarter 4 that the final PSF allocation provided to the trusts would be known. 

 

You should also note that NHS trusts and NHS foundation trusts are subject to the FOI Act 

and as such it is open to you to seek information directly from them. A list of all trusts and 

their contact information can be found in the following link: 

https://www.nhs.uk/servicedirectories/pages/nhstrustlisting.aspx 

 

 

Review rights 

 

If you consider that your request for information has not been properly handled or if you are 

otherwise dissatisfied with the outcome of your request, you can try to resolve this informally 

with the person who dealt with your request. If you remain dissatisfied, you may seek an 

internal review within NHS Improvement of the issue or the decision. A senior member of 

NHS Improvement’s staff, who has not previously been involved with your request, will 

undertake that review. 

 

If you are dissatisfied with the outcome of any internal review, you may complain to the 

Information Commissioner for a decision on whether your request for information has been 

dealt with in accordance with the FOI Act. 

 

A request for an internal review should be submitted in writing to FOI Request Reviews, 

NHS Improvement, Wellington House, 133-155 Waterloo Road, London SE1 8UG or by 

email to nhsi.foi@nhs.net. 

 

 

Publication 

 

Please note that this letter will shortly be published on our website. This is because 

information disclosed in accordance with the FOI Act is disclosed to the public at large. We 

will, of course, remove your personal information (e.g. your name and contact details) from 

the version of the letter published on our website to protect your personal information from 

general disclosure. 

Yours sincerely, 

 

 

 

 

NHS Improvement 
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