Essex County
Fire & Rescue Service

Mr David Johnson LL B(Hons), BSc, MA, MSc, FCMI
Chief Fire Officer & Chief Executive

SOUTHEND SERVICE DELIVERY POINT
R/O Southend Fire Station

South Essex Homes Sutton Road
3" Floor, Civic Centre SOUTHEND-ON-SEA
Victoria Avenue SS2 5PX

01702 614433

Southend-on-Sea Msouthendsdp@essex-fire gov uk

Essex SS2 6EP

Date 16" January 2015
Our Ref 30/904
Your Ref

Enquiries to  Sub Officer .

Dear Madam

THE REGULATORY REFORM (FIRE SAFETY) ORDER 2005
Premises: Blackdown, Salisbury Avenue, Westcliff-on-Sea, SS0 7BJ

With reference to our recent telephone conversation | would like to confirm that a Fire Safety Audit
will take place at the above premises on 16" March 2015 from 10:00 hours

Inspectors are issued with an identification card that will be shown to you on request

A Fire Safety Audit 1s not a full and comprehensive inspection of the premises, but an assessment
of the steps you have taken to address fire safety matters within the premises The timescale of
the Audit is difficult to predict as it 1s dependent on the effectiveness of the Fire Risk Assessment,
and the level of fire safety awareness within the premises.

The Inspector will need the person responsible for the management of the premises to be present.
You may also wish to have present any persons who have been allocated relevant duties

We believe that prevention 1s better than cure and our Inspectors will work actively with you to
achieve the standard required, but will not carry out the Fire Risk Assessment for you

The Inspector will ask to see-

e The Fire Risk Assessment
e Records of staff training and fire drills
e Records of testing and maintenance of fire safety systems e g
o Fire-fighting equipment (extinguishers)
o Fire alarm
o Escape lighting
o Sprinkler systems (If fitted)
o Smoke ventilation (if fitted)
¢ Portable Appliance Testing (PAT Testing)
¢ Mains Electrical System Test Certificate




The Inspector may wish to visit parts of the premises, and may wish to talk to members of staff to
confirm their level of fire safety awareness

Inspectors will carry out the Fire Safety Audit in a fair and open manner in accordance with Essex
County Fire and Rescue Services Enforcement Policy and the Enforcement Concordat

If you need further advice on fire safety matters prior to the Audit please visit our website
www.essex-fire.gov.uk and click on Workplace Fire Safety

Yours faithfully

for Fire Safety Officer

ECFRS/294659/V1
FSO-1



ADVISORY LEAFLET

NOTES ON INSPECTION AND ENFORCEMENT PROCEDURES
Service Headquarters, Kelvedon Park, Rivenhall, Witham, Essex CM8 3HB
www.essex-fire.gov.uk

This advisory leaflet has been provided to ensure that you are aware of the Inspector's powers,
and to explain any enforcement action the Essex Fire Authority (The Authority) may take to rectify
any deficiencies The Inspector will explain the reason for the inspection and what you will be
required to provide during the audit.

As the responsible person It 1s your duty to ensure the health and safety of your employees and
others, such as members of the public, who could be affected by the way you run your business
The purpose of an inspection 1s to sample how you are complying with your legal responsibilities
imposed by the Regulatory Reform (Fire Safety) Order 2005 (the Order)

Summary of Powers

An Inspector appointed by Essex County Fire & Rescue Service and in possession of a written
warrant, has powers under the following legislation

1) Regulatory Reform (Fire Safety) Order 2005

1)) Health and Safety at Work etc Act 1974 (HASWA) Sections 19, 20, 21, 23 and 25 of the
Construction (Health, Safety and Welfare) Regulations made under HASWA

m)  Regulations made under the above Acts

An Inspector may do anything necessary for the purpose of carrying this Order into effect and,
without prejudice to the generality of these powers, in particular shall have the power to do, at any
reasonable time, the following-

a) to enter any premises and to inspect the whole or part of the premises and anything in them,

b)  to make such enquiry as may be necessary to ascertain whether the provisions of this order
have been complied with and to identify the responsible person In relation to the premises,

c) to require the production of any records, and to take copies of any entry in the records,
which are required under any provision of The Order or for the purposes of examination,

d) to require any person to give such facilities and assistance to enable the Inspector to
exercise the powers conferred by The Order,

e) to take samples of any articles or substances found on the premises for the purposes of
ascertaining therr fire resistance or flammabilty, and

f) in the case of any article or substance, to cause It to be dismantled or subjected to any
process or test

ENFORCING THE LAW
Where a breach of fire safety legislation is found, the Inspector will decide what action to take
The action will depend on the nature of the breach and will be based on the principles set out In

The Authority’s General Enforcement Policy.

Inspectors may take enforcement action in several ways to deal with a breach of the legislation
This includes the following.

INFORMAL ACTION:
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Notification Of Fire Safety Deficiencies Form

Where The Authority are of the opinion that you have failled to comply with any requirements
imposed on you by The Order but the breach is considered not to warrant service of an
Enforcement Notice the above notification will be served on you by the Inspector The notification
will identify the matters to address, and the steps considered necessary to remedy them

The Notification of Fire Safety Deficiencies document Is not an Enforcement Notice It identifies
deficiencies which are required to be addressed to meet your legal obligations under The Order
and 1s issued by The Authority before any formal enforcement action 1s taken

As the responsible person you may be given a period of up to 28 days in which to make
satisfactory progress towards achieving a remedy to the deficiencies

FORMAL ACTION:
Alterations Notice

Where The Authority considers premises constitute a serious risk to persons, whether due to the
features of the premises, their use, any hazard present, or any other circumstances, or premises
may constitute such a risk if a change 1s made to them, or the use to which they are put, it may
serve on you, as the responsible person, an Alterations Notice.

Where an Alterations Notice has been served, you must before making

a change to the premises,

a change to the services, fittings or equipment in or on the premises;

an increase In the quantities of dangerous substances which are in or on the premises,
a change to the use of the premises which may result in a significant increase In risk,

notify the Authority of the proposed changes
Enforcement Notices

Where The Authority are of the opinion that, as a person being under an obligation to do so, you
have faled to comply with the requirements placed upon you by the Order and that an
Enforcement Notice Is appropriate in the circumstances you will be served with an Enforcement
Notice

Attached to the Notice will be a schedule specifying the matters that, in the opinion of The
Authority, constitute failure(s) to comply with The Order

The schedule will also identify the steps that must be taken to remedy the specified failure(s), to
ensure that you comply with The Order

Unless the steps identified in the schedule to the notice are taken by the specified date, it will be
considered that you have not complied with the Notice and The Authority may consider a
prosecution against you You may however apply for an extension of time

Prohibition Notice

Where the Inspector considers that the use of the premises involves, or will involve, a risk to
persons on the premises in the event of fire so serious that use of the premises ought to be
prohibited or restricted, then the Essex Fire Authority may serve a Prohibition Notice The notice
may prohibit use immediately or after a specified time and not allow 1t to be used until remedial
action has been taken The notice will explain why the action 1s necessary
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NOTICE UNDER ARTICLE 37 (FIRE-FIGHTERS’ SWITCHES FOR LUMINOUS TUBE SIGNS)

Where apparatus to which this article applies has been installed or an installation 1s proposed in or
on the premises, The Authority may serve a Notice of requirements, relating to the position, colour
and marking of the cut-off switch, on the responsible person.

LEGAL ENFORCEMENT

The Authonity will consider prosecution where for example, there is failure to comply with the fire
safety duties imposed by The Order and that failure has put one or more relevant persons at risk
of death or serious injury in case of fire In addition If there has been a failure to comply with any
requirement or restriction imposed by a notice issued under The Order, then again consideration
will be given to prosecution

PENALTIES

Failure to comply with the fire safety duties imposed by this Order or with any requirement or
restriction imposed by a notice issued under this Order, is a criminal offence under Article 32 of
The Order A person guilty of such an offence shall be liable

(a) on summary conviction to a fine not exceeding the statutory maximum, or
(b)  on conviction on Indictment, to a fine, or to Imprisonment for a term not exceeding two years,
or both

Any person found guilty of an offence under any requirement imposed by Article 37 in respect of
luminous tube signs I1s hable on summary conviction to a fine not exceeding level 3 on the
standard scale

APPEALS

A person on whom an Alterations Notice, an Enforcement Notice, a Prohibition Notice or a Notice
given by The Authority under Article 37 (fire-fighters’ switches for luminous tube signs) Is served
may, within 21 days from which the Notice Is served, appeal by way of complaint for an order to a
magistrates’ court

PUBLIC REGISTER

You should be aware that In order to satisfy the “Environment and Safety Information Act 1988”
The Authority 1s obliged to enter details of certain notices called “relevant notices” (which will be
identified by the Inspector serving the notice), into a register which the public have access to
“Relevant notices” are those which impose requirements or conditions not solely for the protection
of persons at work Entries on the register will be kept for a period of at least three years

Entries to the register will be made within 14 days of the expiry of the right of appeal or the
disposal of an appeal against the content of a notice If a notice 1s cancelled on appeal no entry
will be made Where an Inspector is satisfied that a notice has been complied with, withdrawn or
amended a further entry will be made in the register within 7 days to show this

If you think that the entry for this notice would disclose commercially sensitive information you
should give written notice to The Authority within 14 days, they in turn will draft an entry which I1s
considered not to disclose the information and serve this on you. [n the meantime the entry will
specify only your name, address, the place involved and the relevant legal provisions If you are
not satisfied with the redrafted entry you have a further right of appeal to the Secretary of State
within 14 days
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PUBLIC AVAILABILITY OF INFORMATION

Under the Code of Practice on Access to Government Information The Authority 1s committed to
make available on written request, information about its actions and decisions, which includes
information about notices 1t has 1ssued In general the information that The Authonty will make
available about a notice I1s the information on the front page

Information on a notice will not be made available until the right of appeal against the content of a
notice has expired with no appeal having been lodged, or the appeal has been disposed of Where
an Inspector Is satisfied that a notice has been complied with, this information will be made
available at the same time as the information on the front page If you think that the information in
the notice would disclose commercially confidential information you should contact The Authority
within 14 days who in turn will redraft the information in a way it believes will not reveal the
confidential matter. In the meantime the only information to be made available will be your name,
address, any place involved and the relevant legal provisions If you are not satisfied with the
redrafted information there is no further appeal However, The Authority will make every
reasonable effort to agree a form of words that is acceptable to you

For the avoidance of doubt, where the publicising of a notice 1s appropriate to further the safety of
persons, the details in the previous paragraph, about making available information regarding a
notice will not apply. An example of circumstances where information may be given out directly
the notice I1s served is where the notice prohibits the use of sleeping accommodation Tenants, or
other persons, who use this prohibited accommodation may be informed immediately by The
Authority.

COMPLAINTS

If you are unhappy with the way the inspection has been conducted, or wish to make a complaint
concerning any aspect of an inspection you should contact

THE CHIEF OFFICER

Essex County Fire and Rescue Service
Service Headquarters

Kelvedon Park

Rivenhall

Witham

Essex CM8 3HB

GUIDANCE DOCUMENT

Further information regarding your particular type of premises can be found at
http //www communities gov uk/fire/firesafety/firesafetylaw  If you have any further queries then
please contact your local Workplace Fire Safety Officer at the Community Command at the
address on the head of this letter
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Essex County
Fire & Rescue Service

Mr David Johnson LL B{Hons), BSc, MA, MSc, FCMI
Chief Fire Officer & Chief Executive

SOUTHEND SERVICE DELIVERY POINT
R/O Southend Fire Station

South Essex Homes Sutton Road
3" Floor, Civic Centre SOUTHEND-ON-SEA
8§82 5PX

Victoria Aven
a ue 7 01702 61
Southend-on-Sea southend uk

Essex SS2 6EP

Date 16" January 2015
Our Ref 30/902
Your Ref

Enquiries to  Sub Officer (Y

Dear Madam

THE REGULATORY REFORM (FIRE SAFETY) ORDER 2005
Premises: Brecon Flats, Salisbury Avenue, Westcliff-on-Sea, SS0 7BD

With reference to our recent telephone conversation | would like to confirm that a Fire Safety Audit
will take place at the above premises on 16™ March 2015 from 10 00 hours

Inspectors are issued with an identification card that will be shown to you on request

A Fire Safety Audit 1s not a full and comprehensive inspection of the premises, but an assessment
of the steps you have taken to address fire safety matters within the premises The timescale of
the Audit 1s difficult to predict as 1t 1s dependent on the effectiveness of the Fire Risk Assessment,
and the level of fire safety awareness within the premises

The Inspector will need the person responsible for the management of the premises to be present
You may also wish to have present any persons who have been allocated relevant duties

We believe that prevention I1s better than cure and our Inspectors will work actively with you to
achieve the standard required, but will not carry out the Fire Risk Assessment for you

The Inspector will ask to see

e The Fire Risk Assessment
e Records of staff training and fire drills
e Records of testing and maintenance of fire safety systems e g
o Fire-fighting equipment (extinguishers)
o Fire alarm
o Escape lighting
o Sprinkler systems (If fitted)
o Smoke ventilation (I fitted)
¢ Portable Appliance Testing (PAT Testing)
e Mains Electrical System Test Certificate




The Inspector may wish to visit parts of the premises, and may wish to talk to members of staff to
confirm their level of fire safety awareness

Inspectors will carry out the Fire Safety Audit in a fair and open manner in accordance with Essex
County Fire and Rescue Services Enforcement Policy and the Enforcement Concordat

If you need further advice on fire safety matters prior to the Audit please visit our website
www.essex-fire.gov.uk and click on Workplace Fire Safety

Yours faithfully

for Fire Safety Officer

ECFRS/294658/\V1
FSO-1



ADVISORY LEAFLET

NOTES ON INSPECTION AND ENFORCEMENT PROCEDURES
Service Headquarters, Kelvedon Park, Rivenhall, Witham, Essex CM8 3HB
www.essex-fire.gov.uk

This advisory leaflet has been provided to ensure that you are aware of the Inspector’'s powers,
and to explain any enforcement action the Essex Fire Authority (The Authority) may take to rectify
any deficiencies The Inspector will explain the reason for the inspection and what you will be
required to provide during the audit

As the responsible person it Is your duty to ensure the health and safety of your employees and
others, such as members of the public, who could be affected by the way you run your business
The purpose of an inspection Is to sample how you are complying with your legal responsibiiities
imposed by the Regulatory Reform (Fire Safety) Order 2005 (the Order)

Summary of Powers

An Inspector appointed by Essex County Fire & Rescue Service and in possession of a written
warrant, has powers under the following legislation

)] Regulatory Reform (Fire Safety) Order 2005

1) Health and Safety at Work etc Act 1974 (HASWA) Sections 19, 20, 21, 23 and 25 of the
Construction (Health, Safety and Welfare) Regulations made under HASWA

m)  Regulations made under the above Acts

An Inspector may do anything necessary for the purpose of carrying this Order Into effect and,
without prejudice to the generality of these powers, In particular shall have the power to do, at any
reasonable time, the following-

a) to enter any premises and to inspect the whole or part of the premises and anything in them,

b)  to make such enquiry as may be necessary to ascertain whether the provisions of this order
have been complied with and to identify the responsible person in relation to the premises,

c) to require the production of any records, and to take copies of any entry in the records,
which are required under any provision of The Order or for the purposes of examination,

d) to require any person to give such facilities and assistance to enable the Inspector to
exercise the powers conferred by The Order,

e) to take samples of any articles or substances found on the premises for the purposes of
ascertaining their fire resistance or flammability, and

f) in the case of any article or substance, to cause it to be dismantled or subjected to any
process or test

ENFORCING THE LAW
Where a breach of fire safety legislation is found, the Inspector will decide what action to take
The action will depend on the nature of the breach and will be based on the principles set out In

The Authonty’s General Enforcement Policy

Inspectors may take enforcement action in several ways to deal with a breach of the legislation
This includes the following

INFORMAL ACTION:
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Notification Of Fire Safety Deficiencies Form

Where The Authority are of the opinion that you have falled to comply with any requirements
imposed on you by The Order but the breach is considered not to warrant service of an
Enforcement Notice the above notification will be served on you by the Inspector The notification
will identify the matters to address, and the steps considered necessary to remedy them

The Notification of Fire Safety Deficiencies document I1s not an Enforcement Notice It identifies
deficiencies which are required to be addressed to meet your legal obligations under The Order
and 1s 1ssued by The Authority before any formal enforcement action is taken

As the responsible person you may be given a period of up to 28 days In which to make
satisfactory progress towards achieving a remedy to the deficiencies

FORMAL ACTION:
Alterations Notice

Where The Authority considers premises constitute a serious risk to persons, whether due to the
features of the premises, their use, any hazard present, or any other circumstances, or premises
may constitute such a risk If a change 1s made to them, or the use to which they are put, it may
serve on you, as the responsible person, an Alterations Notice

Where an Alterations Notice has been served, you must before making:

a change to the premises,

a change to the services, fittings or equipment in or on the premises,

an increase In the quantities of dangerous substances which are in or on the premises,
a change to the use of the premises which may result in a significant increase in risk,

notify the Authority of the proposed changes
Enforcement Notices

Where The Authority are of the opinion that, as a person being under an obligation to do so, you
have faled to comply with the requirements placed upon you by the Order and that an
Enforcement Notice is appropriate in the circumstances you will be served with an Enforcement
Notice.

Attached to the Notice will be a schedule specifying the matters that, in the opinion of The
Authority, constitute failure(s) to comply with The Order

The schedule will also identify the steps that must be taken to remedy the specified failure(s), to
ensure that you comply with The Order

Unless the steps identified In the schedule to the notice are taken by the specified date, it will be
considered that you have not complied with the Notice and The Authority may consider a
prosecution against you. You may however apply for an extension of time

Prohibition Notice

Where the Inspector considers that the use of the premises involves, or will involve, a risk to
persons on the premises In the event of fire so serious that use of the premises ought to be
prohibited or restricted, then the Essex Fire Authority may serve a Prohibition Notice The notice
may prohibit use iImmediately or after a specified time and not allow it to be used until remedial
action has been taken The notice will explain why the action I1s necessary
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NOTICE UNDER ARTICLE 37 (FIRE-FIGHTERS’ SWITCHES FOR LUMINOUS TUBE SIGNS)

Where apparatus to which this article applies has been installed or an installation 1s proposed In or
on the premises, The Authority may serve a Notice of requirements, relating to the position, colour
and marking of the cut-off switch, on the responsible person

LEGAL ENFORCEMENT

The Authority will consider prosecution where for example, there 1s failure to comply with the fire
safety duties imposed by The Order and that failure has put one or more relevant persons at risk
of death or serious Injury In case of fire In addition If there has been a failure to comply with any
requirement or restriction Imposed by a notice 1ssued under The Order, then again conslideration
will be given to prosecution

PENALTIES

Failure to comply with the fire safety duties imposed by this Order or with any requirement or
restriction iImposed by a notice issued under this Order, 1s a cnminal offence under Article 32 of
The Order A person guilty of such an offence shall be hable

(a) on summary conviction to a fine not exceeding the statutory maximum, or
(b) on conviction on indictment, to a fine, or to Imprisonment for a term not exceeding two years,
or both

Any person found guilty of an offence under any requirement imposed by Article 37 in respect of
luminous tube signs Is liable on summary conviction to a fine not exceeding level 3 on the
standard scale

APPEALS

A person on whom an Alterations Notice, an Enforcement Notice, a Prohibition Notice or a Notice
given by The Authority under Article 37 (fire-fighters’ switches for luminous tube signs) I1s served
may, within 21 days from which the Notice 1s served, appeal by way of complaint for an order t
magistrates’ court m

PUBLIC REGISTER

You should be aware that in order to satisfy the “Environment and Safety Information Act 1988”
The Authority 1s obliged to enter details of certain notices called “relevant notices” (which will be
identified by the Inspector serving the notice), into a register which the public have access to
“Relevant notices® are those which impose requirements or conditions not solely for the protection
of persons at work Entries on the register will be kept for a period of at least three years

Entries to the register will be made within 14 days of the expiry of the right of appeal or the
disposal of an appeal against the content of a notice If a notice I1s cancelled on appeal no entry
will be made. Where an Inspector Is satisfied that a notice has been complied with, withdrawn or
amended a further entry will be made In the register within 7 days to show this

If you think that the entry for this notice would disclose commercially sensitive information you
should give written notice to The Authority within 14 days, they in turn will draft an entry which Is
considered not to disclose the information and serve this on you. In the meantime the entry will
specify only your name, address, the place involved and the relevant legal provisions If you are
not satisfied with the redrafted entry you have a further right of appeal to the Secretary of State
within 14 days
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PUBLIC AVAILABILITY OF INFORMATION

Under the Code of Practice on Access to Government Information The Authority 1s committed to
make available on written request, information about its actions and decisions, which includes
information about notices it has issued In general the information that The Authority will make
available about a notice Is the information on the front page

Information on a notice will not be made available until the nght of appeal against the content of a
notice has expired with no appeal having been lodged, or the appeal has been disposed of Where
an Inspector 1s satisfied that a notice has been complied with, this information will be made
available at the same time as the information on the front page If you think that the information in
the notice would disclose commercially confidential information you should contact The Authority
within 14 days who n turn will redraft the information in a way 1t believes will not reveal the
confidential matter. In the meantime the only information to be made available will be your name,
address, any place involved and the relevant legal provisions If you are not satisfied with the
redrafted information there 1s no further appeal However, The Authority will make every
reasonable effort to agree a form of words that is acceptable to you

For the avoidance of doubt, where the publicising of a notice 1s appropriate to further the safety of
persons, the detalls In the previous paragraph, about making available information regarding a
notice will not apply An example of circumstances where information may be given out directly
the notice is served 1s where the notice prohibits the use of sleeping accommodation Tenants, or
other persons, who use this prohibited accommodation may be informed immediately by The
Authority

COMPLAINTS

If you are unhappy with the way the inspection has been conducted, or wish to make a complaint
concerning any aspect of an inspection you should contact

THE CHIEF OFFICER

Essex County Fire and Rescue Service
Service Headquarters

Kelvedon Park

Rivenhall

Witham

Essex CM8 3HB

GUIDANCE DOCUMENT

Further information regarding your particular type of premises can be found at
http//lwww communities gov uk/fire/firesafety/firesafetylaw If you have any further queries then
please contact your local Workplace Fire Safety Officer at the Community Command at the
address on the head of this letter
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Essex County
Fire & Rescue Service

Mr David Johnson LL B(Hons), BSc, MA, MSc, FCMI
Chief Fire Officer & Chief Executive

SOUTHEND SERVICE DELIVERY POINT
— R/O Southend Fire Station
3" Floor, Civic Centre SOUTHEND-ON-SEA
SS2 5PX

Victoria Avenue
Southend-on-Sea é);uigir?” uk

Essex SS2 6EP

Date 16" January 2015
Our Ref 30/899
Your Ref

Enquines to  Sub Ofﬁcer—

Dear Madam

THE REGULATORY REFORM (FIRE SAFETY) ORDER 2005
Premises: Grampian Flats, Salisbury Avenue, Westcliff-on-Sea, SS0 7DH

With reference to our recent telephone conversation | would like to confirm that a Fire Safety Audit
will take place at the above premises on 16" March 2015 from 10 00 hours

Inspectors are 1ssued with an identification card that will be shown to you on request

A Fire Safety Audit 1s not a full and comprehensive inspection of the premises, but an assessment
of the steps you have taken to address fire safety matters within the premises The timescale of
the Audit I1s difficult to predict as It i1s dependent on the effectiveness of the Fire Risk Assessment,
and the level of fire safety awareness within the premises

The Inspector will need the person responsible for the management of the premises to be present
You may also wish to have present any persons who have been allocated relevant duties

We believe that prevention I1s better than cure and our Inspectors will work actively with you to
achieve the standard required, but will not carry out the Fire Risk Assessment for you

The Inspector will ask to see

The Fire Risk Assessment
e Records of staff training and fire drills
e Records of testing and maintenance of fire safety systems e g
o Fire-fighting equipment (extinguishers)
o Fire alarm
o Escape lighting
o Sprinkler systems (If fitted)
o Smoke ventilation (if fitted)
o Portable Appliance Testing (PAT Testing)
e Mains Electrical System Test Certificate




The Inspector may wish to visit parts of the premises, and may wish to talk to members of staff to
confirm their level of fire safety awareness

Inspectors will carry out the Fire Safety Audit in a fair and open manner in accordance with Essex
County Fire and Rescue Services Enforcement Policy and the Enforcement Concordat

If you need further advice on fire safety matters prior to the Audit please visit our website
www.essex-fire.gov.uk and click on Workplace Fire Safety.

Yours faithfully

for Fire Safety Officer
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ADVISORY LEAFLET

NOTES ON INSPECTION AND ENFORCEMENT PROCEDURES
Service Headquarters, Kelvedon Park, Rivenhall, Witham, Essex CM8 3HB
www.essex-fire.gov.uk

This advisory leaflet has been provided to ensure that you are aware of the Inspector’s powers,
and to explain any enforcement action the Essex Fire Authority (The Authority) may take to rectify
any deficiencies The Inspector will explain the reason for the inspection and what you will be
required to provide during the audit

As the responsible person it 1s your duty to ensure the health and safety of your employees and
others, such as members of the public, who could be affected by the way you run your business
The purpose of an inspection Is to sample how you are complying with your legal responsibilities
imposed by the Regulatory Reform (Fire Safety) Order 2005 (the Order)

Summary of Powers

An Inspector appointed by Essex County Fire & Rescue Service and in possession of a written
warrant, has powers under the following legislation

1) Regulatory Reform (Fire Safety) Order 2005

1)) Health and Safety at Work etc Act 1974 (HASWA) Sections 19, 20, 21, 23 and 25 of the
Construction (Health, Safety and Welfare) Regulations made under HASWA

m)  Regulations made under the above Acts

An Inspector may do anything necessary for the purpose of carrying this Order into effect and,
without prejudice to the generality of these powers, In particular shall have the power to do, at any
reasonable time, the following-

a) to enter any premises and to inspect the whole or part of the premises and anything in them,

b)  to make such enquiry as may be necessary to ascertain whether the provisions of this order
have been complied with and to identify the responsible person in relation to the premises,

c) to require the production of any records, and to take copies of any entry In the records,
which are required under any provision of The Order or for the purposes of examination,

d) to require any person to give such facilities and assistance to enable the Inspector to
exercise the powers conferred by The Order,

e) to take samples of any articles or substances found on the premises for the purposes of
ascertaining therr fire resistance or flammability, and

f) in the case of any article or substance, to cause it to be dismantled or subjected to any
process or test

ENFORCING THE LAW
Where a breach of fire safety legislation 1s found, the Inspector will decide what action to take
The action will depend on the nature of the breach and will be based on the principles set out in

The Authority’s General Enforcement Policy

Inspectors may take enforcement action in several ways to deal with a breach of the legislation
This includes the following

INFORMAL ACTION:
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Notification Of Fire Safety Deficiencies Form

Where The Authority are of the opinion that you have failed to comply with any requirements
imposed on you by The Order but the breach 1s considered not to warrant service of an
Enforcement Notice the above notification will be served on you by the Inspector. The notification
will identify the matters to address, and the steps considered necessary to remedy them

The Notification of Fire Safety Deficiencies document is not an Enforcement Notice. It identifies
deficiencies which are required to be addressed to meet your legal obligations under The Order
and is 1ssued by The Authority before any formal enforcement action is taken

As the responsible person you may be given a period of up to 28 days in which to make
satisfactory progress towards achieving a remedy to the deficiencies

FORMAL ACTION:
Alterations Notice

Where The Authority considers premises constitute a serious risk to persons, whether due to the
features of the premises, their use, any hazard present, or any other circumstances, or premises
may constitute such a risk if a change 1s made to them, or the use to which they are put, It may
serve on you, as the responsible person, an Alterations Notice

Where an Alterations Notice has been served, you must before making

a change to the premises,

a change to the services, fittings or equipment in or on the premises;

an Increase in the quantities of dangerous substances which are in or on the premises;
a change to the use of the premises which may result in a significant increase In risk,

notify the Authority of the proposed changes
Enforcement Notices

Where The Authority are of the opinion that, as a person being under an obligation to do so, you
have faled to comply with the requirements placed upon you by the Order and that an
Enforcement Notice 1s appropriate In the circumstances you will be served with an Enforcement
Notice

Attached to the Notice will be a schedule specifying the matters that, in the opinion of The
Authority, constitute failure(s) to comply with The Order

The schedule will also identify the steps that must be taken to remedy the specified failure(s), to
ensure that you comply with The Order

Unless the steps identified in the schedule to the notice are taken by the specified date, it will be
considered that you have not complied with the Notice and The Authority may consider a
prosecution against you You may however apply for an extension of time

Prohibition Notice

Where the Inspector considers that the use of the premises involves, or will involve, a risk to
persons on the premises In the event of fire so serious that use of the premises ought to be
prohibited or restricted, then the Essex Fire Authority may serve a Prohibition Notice The notice
may prohibit use immediately or after a specified time and not allow it to be used until remedial
action has been taken The notice will explain why the action Is necessary
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NOTICE UNDER ARTICLE 37 (FIRE-FIGHTERS’ SWITCHES FOR LUMINOUS TUBE SIGNS)

Where apparatus to which this article applies has been installed or an installation 1s proposed in or
on the premises, The Authority may serve a Notice of requirements, relating to the position, colour
and marking of the cut-off switch, on the responsible person

LEGAL ENFORCEMENT

The Authority will consider prosecution where for example, there 1s failure to comply with the fire
safety duties iImposed by The Order and that failure has put one or more relevant persons at risk
of death or serious injury in case of fire In addition If there has been a failure to comply with any
requirement or restriction imposed by a notice 1ssued under The Order, then again consideration
will be given to prosecution

PENALTIES

Failure to comply with the fire safety duties imposed by this Order or with any requirement or
restriction imposed by a notice 1ssued under this Order, 1s a criminal offence under Article 32 of
The Order A person guilty of such an offence shall be liable

(a) on summary conviction to a fine not exceeding the statutory maximum, or
(b)  on conviction on Indictment, to a fine, or to Imprisonment for a term not exceeding two years,
or both

Any person found guilty of an offence under any requirement imposed by Article 37 in respect of
luminous tube signs Is liable on summary conviction to a fine not exceeding level 3 on the
standard scale

APPEALS

A person on whom an Alterations Notice, an Enforcement Notice, a Prohibition Notice or a Notice
given by The Authority under Article 37 (fire-fighters’ switches for luminous tube signs) Is served
may, within 21 days from which the Notice Is served, appeal by way of complaint for an orier ii i
magistrates’ court

PUBLIC REGISTER

You should be aware that in order to satisfy the “Environment and Safety Information Act 1988”
The Authority 1s obliged to enter details of certain notices called “relevant notices” (which will be
identified by the Inspector serving the notice), into a register which the public have access to
“Relevant notices” are those which impose requirements or conditions not solely for the protection
of persons at work Entries on the register will be kept for a period of at least three years

Entries to the register will be made within 14 days of the expiry of the rnight of appeal or the
disposal of an appeal against the content of a notice If a notice I1s cancelled on appeal no entry
will be made Where an Inspector s satisfied that a notice has been complied with, withdrawn or
amended a further entry will be made in the register within 7 days to show this

If you think that the entry for this notice would disclose commercially sensitive information you
should give written notice to The Authority within 14 days, they in turn will draft an entry which is
considered not to disclose the information and serve this on you. In the meantime the entry will
specify only your name, address, the place involved and the relevant legal provisions If you are
not satisfied with the redrafted entry you have a further right of appeal to the Secretary of State
within 14 days
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PUBLIC AVAILABILITY OF INFORMATION

Under the Code of Practice on Access to Government Information The Authority 1s committed to
make available on written request, information about its actions and decisions, which includes
Information about notices It has issued In general the information that The Authority will make
available about a notice is the information on the front page

Information on a notice will not be made available until the right of appeal against the content of a
notice has expired with no appeal having been lodged, or the appeal has been disposed of Where
an Inspector is satisfied that a notice has been complied with, this information will be made
avallable at the same time as the information on the front page If you think that the information in
the notice would disclose commercially confidential information you should contact The Authority
within 14 days who in turn will redraft the information in a way 1t belleves will not reveal the
confidential matter. In the meantime the only information to be made available will be your name,
address, any place involved and the relevant legal provisions If you are not satisfied with the
redrafted information there 1s no further appeal However, The Authority will make every
reasonable effort to agree a form of words that is acceptable to you

For the avoidance of doubt, where the publicising of a notice is appropriate to further the safety of
persons, the details in the previous paragraph, about making available information regarding a
notice will not apply An example of circumstances where information may be given out directly
the notice I1s served Is where the notice prohibits the use of sleeping accommodation Tenants, or
other persons, who use this prohibited accommodation may be informed immediately by The
Authority

COMPLAINTS

If you are unhappy with the way the inspection has been conducted, or wish to make a complaint
concerning any aspect of an inspection you should contact.

THE CHIEF OFFICER

Essex County Fire and Rescue Service
Service Headquarters

Kelvedon Park

Rivenhall

Witham

Essex CM8 3HB

GUIDANCE DOCUMENT

Further information regarding your particular type of premises can be found at
http //www.communities gov uk/fire/firesafety/firesafetylaw. If you have any further queries then
please contact your local Workplace Fire Safety Officer at the Community Command at the
address on the head of this letter
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