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1.3

1.4

1.5

Executive Sunvmary

An investigation has recently been undertalken, folluwing a confidential report which was
made to the Monitering Qfficer, regarding congerns that Wirral Courcil is failing to take
into account the judgement of the Sandwell ease (March 2015) and ignoring DVWP
guidanes, by outinely including Disability Living Allowance eare (DLA(G)), when
assessing DHP awards,

The Investigation fosused on DHP applications (where DLA(e) s in payment) and
whether applications have been assessed in accordance with Wirral Councit's own
procedures and processed in compliance with the decision in the Sandwell case and
DWP Guidance.

The overarching conclusions are as follows!

{iy In the majority of cases examined the DHP application has been assessed in
accordance Wwith Wirral Gouncil's own procedures. However, the training materials
instruct and procedutes lead the assessor to include DLA{G) income in their

.. agsessment of DHP.

(i) Of the thirty one decisions made post Sandwell, there is only evidence in eight to
suggest that the decision has been made in accordance with the Sandwell ruling
and the DWP DHP guidance (dated August 2015) and although there is evidence fo
suggest that assessors were informed of the Sandwell case following the
publication of the DWEP DHP guidance, it is not clear exactly what was
communicated with regard to the treatment of DLA(c) and disability related
EXPenses.

(i) The training materials and procedures were not updated following the Sandwell
case and therefore remain unchangad. However, it is acknowledged that the
procedures are currently being amended.

(iv) H the DWP DHP guidance is not followed claimants who are in receipt of DLA(G)

may be refused DHP or a partial award of DHP, which could result in a greater
financial impact on the claimant.

A nurmber of recommendations were identified during the investigation, the following of

which reguire immediate action:

§ The procedure manual should be updated, to ensure that it refers to the Sandwell
case and no longer directs the assessor to include all income normally disregarded,
but instead to consider disability related expenditure when deciding whether or not
{o include DLA(G) income,

{ji) Ifthe applicant has net provided evidence of expenses relating to their disability and

the application fornm does not specifically request such information, the assessor
should contact the applicant fo determine if they have any disability expenses and
retain. all supporfing evidence. Where an assessor chooses {0 include of disregard
DLA) income the reason should be documented on the DHP warksheet by the
assessar in all cases.

(i) The revised procedures should be communicated to all assessment staff
undertaking DHP asséssrhents.

A sighmary of the conclusions relating to the allegation and recommendations relating

to the Titernal Control Environment are detailad in section 8 and 9 of the report,




2.2 The iepoit comprises:

oA methodology, which detaills how the investigation was undertaken hy the
invastigator.

s The purpose of the reporl, which highlights why the investigation was required and
provides details of the allegation,

e A chronology, which delails the events and actions undertaken since the day the
Confidential Repart was made, to the completion of the investigation report,

ackground to DHP.

fethodology




»  The GRF1 {Appendix 1)

o Department for Waork and Pensions (DWF) DHP Guidance Meanual {including
Local Authority Good Practice Guidance) April 2013 (Appendix 6)

¢ Department for Work and Pensions {(JWF) DHP Guidance Manual (including
Local Authofity Good Practite Guidance) August 2014 (Appendix 7)

o DWP DHP Guidance Manual (including Local Authority Good Practice Guidanse)

Fehruary 2016 (Appendik 8)

Wirral CounciPs DHP Procedures (Appendix 9)

Wirral Gouncit's DHP Priority Matrix (Appendix 10)

DHP internal Audit Report 2013 (Appendix 11)

Extract from the Housing Benefit (HB) Online Procedute Manual which links to

ihe Local Authority {LA) Directories Limited information page. (LA Directories

Limited provides Wirral Council with information relating to law and guidarnce

governing Housing Benefit, Council Tax Reduction and Universat Credit (UC).

(Appendix 12)

o Copies of the fraining pack issued fo assessors during 2011 training (Appendix
23) |
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» Coples of the training pack ‘issued to assaessors during the .
training (Appendix 20 and 21)

o Power point presentation used during assessor DHP fraining sessions.
(Appendix 22) _

o Details of those assessors who have reeeived DHP training.
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‘Purpose of report

An investigation has been undertaken, Tollowing a confidential report which was made
o the Monitoring Officer, regarding concerns that Wirral Councll is failing fo take into
account the judgement of the Sandwell case (March 2015) and ignoring WP guidance,
by routinely including Disability Living Allowance care {IJLA(c)}, when asséssing DHP
awards.

In accardance with the Investigation Terms of Reference, as set out by the Monitoring
Officer, the investigator will repert on the following points:

(i) Whether DHP applications have been assessed in accordance with Wirral
Council's own procedures.

(il} Whether in the opinion of the Investigator applications for DHP's have heen
processed and determined by Wirral Council in compliance with the decision in
the Sandwell case and DWP Guidance (dated February 2016),

{iily Whether in the opinion of the Ihvestigator applications for DHP's which have
bBeen processed and determined by Wirral Couneil, prior to the decision in the
Sandwell case, were processed in compliance with the decision in Sandwell and
DWPR Guidance (dated April 2013).

(ivyWhether, in those cases reviewed by the Investigator, there is clear evidence of
an assessment of the claimant's income and any expenditure, in relation to
histher disability, when determining whether or not to include disability related
benefits and DLA care component, in the assessment of the claimant's
disposable income.

It should be noted that the matters raised in this report are only those which came to the
investigator's aftention dwring the course of the review, and are nof necessarily a
comprehensive statement of all the weaknesses that may exist or all improvements that
might be made.

Conclusions relating to the allegation and recommendations relating to the Internal
Control Environment are detailed in section 8 and 8 of the report,

The :content of the repert is confidential, However, the “Recommendations relating 1o

the Internal Controf Ervironment” can be shared more widely,







6.2

6.3

5.4

6.7

6.8

6:. 9

Background to Discretionary Housing Payments

DHPs are used by LAs 10 provide financial assistance to claimants, who expefience #
shorifall between the rent dug and their Housing Benefit (HB) or Univarsal Gredit (U0)
entiflement.

DHPs were introduced in July 2001 and the legal framework covering DHPS are “The
Discretionary Financial Assistance Regulations 2001°, DHPs are funded by central
governmient and LAs can use their own funds to top up their government contribution,
by an addifional 150%. However, once this limit is met LAs cannot award any more
DHPs,

DHPs may be awarded, in addition to any welfare benefits, when a LA considers that a
;laimant f@fﬁ;uiros furihmr financial assistance towa;cis houqing costs, Housmg costs are

_ap p_l epﬂa‘te

In establishing if a céaémant:reg;uires further financial assistance, a LA can decide how to
treat -any expendifure, offseiting it against income intended fo assist with such
expehditure, ds appropriate.

When an individual applies for a DHP, they must give the LA;
° mfozmqﬁan {he L.A requtres to make a deusmh or lpok at a decision again (for
= aﬂy othér_siwformaft an the LA consaders reasonab!y recessary in connection with
their application.

sanc,hong ﬁmd IPdUCUOHS in beneﬂi

As a result of announcements during the passage of the Welfare Reform Act 2012, the
gentral govemment contribution towards DHPs has been increased {o help LAs provide
support to people affected by some of the key welfare reforms, namely:

= Introduction of the benefii cap
& E_nfrodiuctitm of the social sector size oritada
¢ Local housing allowanse reforms

developmeﬂt in 2012 the DWF‘ guidance; now mc!udes a good practice guade ihat
offers advice on how DHPS can be used to support certain categories of clainmants and
how LAs can gontribufe fo-the process of welfare reform by using DHPs.

Takirig Disability Living Allowance Care (DLA(c)) into account for the purposes of the
DHP financial assessment was the focus of a High Court cage R v. Sandwell MBC, ex
parte Hardy-in March 2015.




6.10 As summarised by LA directories Limited, there were four points argued before Jiistice

6.11

Philligs —

o lhe LA fetfered its own discretion, and

» the decision amounted {o a breach of Adicle 74 (discrimination) of he
European Convention on Human Rights, and

e the decision amounted o a breach of the LAs Public. Sector Equalify Duly
urider 5.29(8) of the Eguality Act 2010, and

« the decision was irrational and against sfatutory puipose

Jirstice. Phillips gave judgment upholding the first three points, In doing so he accepted
the claimant's argument that to refuse a full DHP to disabled persons affecled by the
controversial “bedroom fax”. on the basis of a blanket policy that DLA(C) could be
ireated as income available to meef any shorifall in rent fettorod the LAs discretion, was
unlawful discrimination, contrary fo Article 14 ECHR and section 29(6) of the Equality
Act 210.

However, on the final point that it was irrational and against statutory puipose for the LA

o take accourt of DLA(e) In the DHP means fest, the claimant failed. The Judge noted

that DI A{e) had not been ring-fenced as had DLA(M), a choice made by parlfament fo
disregard for HB only meant it is not possible fo extract a widler statutory purpose.

He further stated — “Whether it is right for DLA{c) fo be taken info account in assessing
another benefit in any parlicular case may well engage issues of public law and the
Human Rights Act, as discussed above in relation lo the facts of this case, but faking
into account DLAL) in calculating another benefil is not in itseff irational.”

From April 2013, the DWP DHP guidance was updated to reflect amendments to the
Discretionary Financial Assistance regulations, which ensure the scheme covers the
introduction of UC and abolition of Council Tax benefit. DWP DHP LA guidance issued
in August 2015 and February 2016 also makes reference to the decision of the High
Court in Rv. Sandwell Metropolitan Borough Council (MBG), ex parte Hardy.

6.12 Paragraph 3.9 of the DWP guidance specifically refers to the Sandwell case and the

treatment of disability related benefits, as follows:

When deciding how to treat income from disability-relatec! benefits such as
Disability Living Allowance -or the Personal Independence Payment, you
should have regard to the decision of the High Court in R v. Sandwelf MBC,
ox parts Hardy. In particalar, you should consider each DHF claim on a
case by case basis having regard to the purpose of those benofits and
whether the maney from those benefils has beern committed to ather
liahilities associated with disabilily.

6.13 The DWP guidance also advises LAs that a policy that is too rigid will effectively prevent

LAs from exercising their discretion properly in individual cases.




6.14 Wirral Council has a nutnber of objeclives when considering whether to make an award
of DHP, These are to!
= alleviate poverty
encourage and sustain Wirral residents in employieht
sateguard Wirral residents in their homes
help those who are frying to help themselves
keep families together
support the vulnerable in the local community
help claimants through personal crises and difficult events

[ - S -

6.15 LAs have a large degree of discretion over the scheme and there are few regulatory
restrictions. However, LA decisions must be made in accordance with ordinary
principles of good decision making, i.e. administrative law. In particular, LAs have a duty
o act fairly, reasonably and eonsistently. Each case must be decided on its own merits,
and decision making should be consistent throughout the year.

6.17 All Assessors wha are on “band E” grade can undertake a DHP assessment and make
a decision ta award of refuse DHP. DHP awards of more than £25.00 or £1,000 in total
are authorised by a Team Leadér. When a decision is made the assessor sends a letter
to the claimant, nolifying them of the DHP decision,
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Findings:

Test 1 - Whether DHP applications have been assessed in assordance with Wirral
CountiPs oWn proceduras.

Wirral Gouncil's DHP Policy wes last updated in May 2013 (Appendi 14) and it states
the following in relation to the administration of the DHP scheme:

“Fach case will be troated strictly on ifs merits and all customers will be treated
equally and fairly.”

The Council's current procedures “DHP Priority Matrix Guidance” for assessors was last
updated in 2013 and is available within the HB online procedure manual. The document
states the following in relatiori 1o the assessment and awarding of DHP (Appendix 10).

Use the maliix a5 8 guide to making DHP awards, including the fength of the award.
Remember each claim must be considered separately and on its own merits, You may
need to seek Team Leader guidance in some cases.

Disabled

This refers fo claiments who-

« have had property adaptations to meet disability needs within the household

» require a separate hedroom for medical reasons e.y a couple unable to share &
bedroom or & chitd who would normally be expected to share a bedroom but who
has & cohdition which teans they are unable to share and are not entitled {o a
disabied child extra roon. _ '

o requires a separale room fo store medical equipment

10




o it would be unreasonable to move because of amedical condition e.g - & fefminal
iness.

i all cases you shoulkd request madical evidence i the situation fs not clear from the
information suppled or vou feel the opinjon of g medical professional is relevant.

You should also consider the fotal househdld income. Some people are entitfed fo high
level disabilify benefits because of the nature of their condition and it is not
unreasonable 1 expect them fo use some or all of this towards any shortfalf in rent. You
mray consider a partial award of DHP fo he appropriate,

718 The latest DHP lraining materials, dated 2011 state the following in relation to the
assessment and awarding of DHP (Appendix 23):
When shoutd DHP be awarded

The following should be seen only as a guide and nol a definfle answer as {o
when/when nof to make afn award.

f" he aﬁfy @xcepfr@r?r fo th:s is BL,A Mobfltty that remains drsregarded You should a!so
disregard any travel expensas (i.e. petrol, car insurarice, car loans, car tax) hut only up
o the level of the DLA maobilfty.

Disabled claimanis usually receive increased benefit iricome. The more disabled they
are the mere the benefits increase. Often the benefit increases far outweigh the
increased expenditure arising from the disability. Oftert a claimant will state that lhey are
severely disabled bui do not receive DLA. If DLA is claimed and awarded [hat will
improve the fingncial situation, If DLA is refused it is likely thal they are not as disabled
as they have stated.

7.4.7 The 2005 and ‘2007 training matarials convey a very similar message to what is detailed
in the 2041 training materials, as detailed above (Appendix 20 and 21).

7.4.8 The Power Point prasentation used by the Training Team to delivery assessor training
(last modified i 2011), dstails the following in relation assessment and awarding of
DHP (Appendix 22);

Take into account alf incomé (including income usually disregarded - except DLA
Mobility)

749 §

7.1.10 (I

11




7.1.12 A sample of thirly six cases were selected and all relevant information reviewed, such
45 the DHP application form, Customer Information System memo (detailing DLA level
in payment), assessor worksheet (detailing income and expenditure calculations), a
copy of the awardirefusal lefter sent to the claimant and the assessor notes. Five
decisions were made pre Sandwell and thirty one decisions were made post Sandwell.

71,13 From the sample of thity six cases examined the. assessor had taken the DLA(C)
ineome into consideration in thirty four cases.

7.4.441n one of the thirty four cases DLA mobility income was incorrectly included in the
assessment. However, if it had been disregarded this still would not have had affected
thie decision, which was to refuse DHP. What may have affected the decision was the
fact that DLA(C) was included in the income and the claimant stated in their application
form that they need to use taxis when too ill to drive. There is no evidence to confirm
that an attempt was made by the assessor (o establish If taxi expenses were included
within the travel expenses, detailed on the application form.

74115 1n two of the thirty six cases examined DLA(C) was disregarded in the assessment of
ificorne and expenditure. Both decisions were made post Sandwell, with one degision
resulting in an award of DHP and the other a refusal.

7.1.16Tesi 1 Conclugion

(i) There is no evidence to-confirm that assessors have considered the Council's DHP
policy, which states that “each case will be treated strictly on its merits and all
customers will be treated equally and fairly.” Although the assessor fraining refers to
LA Directories link, HB. oiline procedures and DWF guidance, it appears that
assessors utilise the training materials provided during assessor training, which
would lead the assessor to include DLA(e) Thcome within the calculation, as
supportet] by the iest findings.

(i} In two cases the decision was made post Sandwell and DIA(C) income was
disregarded in the Income calculation, I oné case the assessor incorrectly included
DLA mohility within the ingeme calculation, as detailed at 7.1.14.

{iily It is evident fiom the fest findings that in thirty three of the thirty six ¢ases examined

the: DHP application has been assessed in accordance with Wirral Council's own
proocedures i.e. the training materials given to assessors during their DHP fraining.

12




7.2

7.2.1

722

s B

Test 2 - Whether in tha opinion of the investigator applications for DHP's have
been processed and determined by Wirral Council in compliance with the
detcision inthe Sandwell case and WP Guidancs (dated February 2018).

In the Sandwell case the High Court determined that Sandwell Metropolitan Borough
Coungils effective blanket policy of taking into account the care component of DLA as
income, when agsessing DHP applications, was unlawiul on grounds that the authority
had fetiered its own discretion and that the policy amounted to indirect disorimination on
grounds of disability.

The effect of the decision in the Sandwell case is that LAs should not have a blanket
policy of taking into account DLA care component and other disability related benefits
as income and in determining whether disability related benefits are to be considered as
income for the purpose of awarding DHP, consideration has to be given to whether the
income received from a disability related benefit is Used to fund expenditure associated
with that disabiiity.

7.0.6 [

7.2.7

7.2.5 [







7.2.18 The latest DHP Equality Impact assessmernt (‘dat@r‘i May 2013) states the following with
regards {o the decision making process used o consider whether a claimant hag met
the criteria to quality for a DHEP, in relation to Disabilty groups (Appendix 25).

Tenants in social rented sector who have specific requirements due (o a disability
Postitive -
considerad favourably
2) those wiho need separale rooms for medical reasons will be considersd
favourahly
3) those who it is unreasonable fo expect to downsize due to a medical condition
and do not meet eriteria for additional bedroom will be considered favouraply
Negalive —
Those with a high level of disability benefits may be considered (o have sufficiert
disposable income to pay the shorifall in rent

In the action taken to miligate dny potential negative impact, it states the following:
Disability bengfits relating to mobility will be disregarded as income.

7.2.2




7.2.24

7.2.26 .

7.2.26 .

7.2.28

Pa{agsaph .3 9 Whlc“: speczﬁcaly refers to the Sandwell case and the treatment of
disability related bensfits, as follows: (Appendix 7)

When deciding how to treal income from disabilily-related benefits such
as Disabilily Living Allowance or the Personal Independence FPayment,
you should have regard to the decision of the High Courtin R v. Sandwelf
MBE, ex parte Hardy. in particwlar, you should consider each DHP claim
on a case by case basis having regard fo the purpose of those benefits
and whother the money from those benefits has been conmimitted to offier
liabilitles associaled with disabifity.

The same paragraph as detailed shove also appears in the DWP DHP guidance, dated
February 2016, (Appendix 8)

16




il has an mtoimatian leaflet for tenants whi
how to make an application which states the following:

You will needto put as much information to support vour applicalion, as o why you
need exira help fo pay your rent and why you cannot manage.

7.2.35The Councils DHP application form for tenanis states the following in relation to
expendilure incurred:

Please give details below of all your expenditure,







7.2.47 The Council Hds jssued new guidance on the HB online procedure manual, in March
2016, which states the folfowing:

You should consider all aspects of the individual’s circunistances when considering an
award. e.g. If they are paying for care from the DLEA/PIP awards,

7.2.48 However, the guidance is specifically for “Universal Credit DHP claims” and may only be
referied 1o by assessors when they have a particular case, where the claimant is in

receipt of Universal Credit,

|72

‘ __ L .":'l :-_.' . :
DLA(g). However, the reason for this was not recorded.

he

(il DLA{c) income was included in twenty nine decisions and in all cases the reason
the DLA(g) income was included has not been recorded within the assessor's
workshest or notes. in all cases to there i no evidence that the assessor has
contacted the claimant to determine care expenditure.

7.2.50Test Z Conclusion

7.2.51There is no evidence that DHP training has been delivered to assessors since the
publication of the Sandwell case. Therefore, if assessors are referring to their training
materials when assessing claims. they would be making their decision based on the

Take all the claimanis income into account including those items normally
disregarded. The only exception [o this is DLA Mobility that remains
disregarded. You should also disregard any fravel expenses (i.e. pelrol, car
insurarice, car loans, car tax) but only up to the fevel of the DLA mobility.

7252

7.2.55 [

7.2.54 [




7.2

7 2.56 The DHP Equality Impact Assessment dated 2015 states the following:
Negalive =

Those with a high level of disability benefits may be considerad to have
sufficient disposable income to pay the shorifall in rent.

Again, this statement would fead one 1o conclude that DLA(c) should not be disregarded
from the income calculation,

725

7.2 58 Following the Sandwell case the DWP DHP LA guidance now makes reference 10 the

judgement. In summary the DWP guidance states the following:

You should considereach DHP claim on a case by case basis having regard o
the purpose of those benefits and whether the money from those benefits has
heen conmmitted 1o other hiabilities associated with disabifily.

7.2.56 (i Of the thirty one decisions examined, that were made post Sandwell, the DLA(c)
has only been excludad from the income calculation in two cases. However, in one
of these two cases the decision to exclude the DLA(c) income had not been
recorded by the assessor.

Of the ramaining twenty nine decisions where the DLA(c) income was included in
the calculation, the reason for inclusion has not been recorded.

(i) In six of the twenty nine decisions disability expenditure was included in the
calculation, due to the claimant detailing ihe expenses on the DHP application
farrm.,

(iiiy In the twenty ning decisions where the assessor had included DLA(c) income in
the caloulation it appears that in some cases the assessor has restricted a higher
than average figure for household expenses or distegarded “other costs’ listed on
the DHP application form, without an explanation. I all of the twenty nine
decisions there was no evidence fo suggest that the assessor had contacted the
claimant to establish i fhere were any additional care expenses or Increased
holisehold -expenses, such as gas, elecfricity or clothing relating to the claimant's
disability.

7.2.60 1 summary, of the thiy one décisions made post Sandwell, there is only -evidence in
eight to suggest that the declsion has been made in accordance with the Sandwell
ruling and the DWP DHP guidance (dated August 2016 and February 2016). For BiX
decisions the cfaimant had recorded the disability refated expenditure on the DHP
application form and due fo a lack of evidence recorded by the assessor it has not heen
nossible, without fuither investigation, to establish whether or not the assessor
considered the Sandwall case and DWE DHP guidance when making their decision.

20




7.2.51 The following recomimendations relate 1o nternzl Control improvements to systeriis:

{i} Internal Control Recommendation 1
The fullowing should be undertaken in relation to the Council's DHP policy, procedures
and fraining:

(i} Review the Policy and EIA o ensure complianee with the DWP DHP guidance.

(i) Uptlate the procedure manual and training materials, to ensure that they refer to
fhe Sandwell case and they no longer direct the assessor to include all income
normaily disregarded, but instead lo consider disability related expenditure whean

{iii) Ensure the changes are communicated to all assessment staff undertaking DHP
gasessments,

(iviRemind assessors to visit the LA Directories Limited link through the FIB Online
procedures on a regular basis, to ensure that they keep up to date with case law

decisions which could impact decisions.

{#} iaternal Condrol Recommendation 2
The following should be undertaken in relation to disabitity expenditure:

(i) Amend the application form so that it includes a specific invitation for the claimant
to provide details of spending, regular or otherwise, on items referable to dealing

(i) Consider utilising the Disability Related Expenditure guidelines (as used by the
Personal Finance unit) when undertaking assessments or;

(iily Consider implementing a process i.e. letter to claimant, to gather information
about disability related expenses, where they are not detailed on the application,

{iv)Amend the DHP tenant leaflet so that it advises a tenant that when they apply for
DHP, to include any expenditure related to their disability.

{iii} Internal Control Recommendation 3

() If assessors choose © Include DLA(¢) income in a DHP assessment, they should
cohsider any expenditure (including increased heating, washing or any other
additional costs) that may be related to their disability.

(i} Ifthe applicant has not provided evidence of expenses relating to their disability and
the application form does not specifically request such information, the assessor
should contact the applicant to determine if they have any disability expenses and
retain all supparting evidense. Where an assessor chooses to include or disregard
DLA(c) income the reason should be documented on the DHP workshéet by the
assessor in all cases.

{iv) Internal Control Recommendation 4
The DWP guidance advises LAs to give consideration to the following when assessing
DHP glaims:
o & secohd mermber of staff could check the decision to ensure consistency;
e Visit claimants in their own home as it helps to confirm their circumstances and
establish-what further help or advice they require;
¢ when a change of cirtumstances means that an award of MB or UC is reviewed,
review the DHP award at the same time, as the change of circumstances may
mean thai the criteria for DHP afe no {onger met, or a different amount may be
appropriate.

21




{v} Intarnal Cofitrol Recommenidation 5

To ensure assessol decisions are made In accordance with. orditary principles of good

decision making, Le. administrative law

and they are made fairly, reasonably and

consistently throughout the year, reviews should be undertaken by Team Leaders. This
would also allew for the identification of any training needs,

22




7.3

7.3.2

7.3.3

7.34

Test 3 - Whether in the opinfon of the investigator applications for DHPs which
have been processed and determined by Wirral Council, prior o the decision in

the Sandwell case, were processed in Gompliance with the decision in Sandwell
and DWP Guidance {tlated April 2043)

Findings

The DWP DHP Guidance Manual April 2013, states the following in relation to
infarmation a Claimant must give with regard fo defails of income and expenditure
{Appendix 6):

Faragraph 3.8 and 3.9

frr establishing i the slaimant requires further financial assistance, you can decide how
to dreal any income and expenditure, taking ifo consideration the purpose of the
mcome where appropriate,

You may decide lo disregard income from disabifity related benefits as they are
intended to be used to help pay for the extra costs of disability. You may also want to
baar In mind that such monsy might be commitied to olther liabilities for which the
money is intended, such as Motabifity Schemes or provision of care.

Of the thirly sbx DHP decisions examined, five were made prior to the Sandwell case (31
Marct 2018). In all five cases DLA(c) income was included in the income ealculation.
However, only one of the five decisions included expenses relating to the claimants

disability within the expenditure calcutation, This was due to the claimant detailing these
axpenses on their application form.

There s no documented svidence fo confirm that the assessor has aitempted to ohtain
details of any disability related expenses in the remaining four cases.

Test 3 Congtusion

Of the five decisions made pre Sandwell, there is only evidence in one case to suggest
that the degision was made in accordance with the Sandwell ruling and the DWP DHP
guidance (dated April 2013). However, in this one case the claimant included their
disability expenses on the DHP application. Therefore, it is not possible, without further
investigation te establish whether or not the assessor would have contacted the
clairdant for disability expenses, had they not been detailed on the application form,

23___




7.41 Inthe thitly six cases. examinad Pre and Post Sandwell the following was identified:

Tovt 4 - Whethier, in those cassg reviewed by ihe investigator, there s clesy
evidance of an assessment of the chkimant’s income and any aupenditurs, in
relation o His/her disability, when determining whether or not i include disahility
related henofits and DLA care component, in the assessiient of the clalimant's
disposable insome.

Sample Test . Findings _
1. Has DLA{c) been ciuded in the | DLA(c) care income included in 34 cases.
income calculation. In the two decisions where DLA(C) income
was disregarded the following was
identified:

s DHP refusal - There is no evidence to
suggest that the assessor contacted the
claimant 1o obtain details of any
expenses relating to the claimants
disability.

a DHP award — Although the income was
disregarded, disability related care
sosts where included in the expenditure

e | calcuafion, ,

5" Has disability related expenses been | Disability related expenses included in 7

included in the expenditure. caleulation. | cases.

3 Doss the claimants expenditure, as | In 1] cases the eoxpenses on the
detailed in their DHP application form | assessor's  caloulation  of expenditure
agree 1o what has béen included in the matched the DHP application forn.
assessor's caloulation of expenditure. | g the yemaining cases a discretionary

decision had been made by the assessor

to either restrict or ingrease costs recorded
on the DHP application form, in

o , aceordance with the Council's procedures. |

4. If DUA{c) expenses have not been | There is no evidence in any of the
inciudad by the applicant in their DHP | decisions to suggest that the assessor
application form, has the assessor confacted the claimant to obtain details of |
requested detaifs of any expenses | any expenses relating to the claimants.
refating to the claimarits disability, disability.

NB: [n some cases the assessors have
gontacted claimants for proof of other |

| expenses e.g. debls.

7.4.2 Twst 4 Conclugion

Evidence suggests that in all of the decisions made, assessors may not have had a
complete breakdown of disability related expenditure, such as one off care costs and/or
increasad. housshold costs, when they made the decision lo disregard or include the
claimants DI.A{c) incame, during the assessment of the claimant’s entitlement to DHP.

There are only seven decisions (Pre and Post Sandwell) whete thete is evidence that
DLA(c) income and expenditure has been considered and this may have only been due
to the cleirant ineluding disability expenses on the DHP application form.
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