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PARKING REGULATIONS AND GUIDANCE WORKING GROUP 

 

FIFTH MEETING – 16 MARCH 2006 

 

Present: 
Ben Still (Chairman: Items 1-4) - DfT 
Paul Watters – AA Motoring Trust 

 - BPA 

 - Essex CC 

- GOL  

Vince Christie - LGA   
Caroline Sheppard - NPAS 
Martin Wood - PTAS 
Martin Hemenway - N Yorks Police 
Kevin Delaney – RAC Foundation for Motoring  

 - TfL 

Patrick Troy – TfL 

(Chairman: Items 5-7) - DfT 

 - DfT 

- DfT 

 
Apologies: 
Nick Lester – ALG 
Jerry Moore – DfT & Home Office Police Liaison 
 
1.   Minutes of fourth meeting  
The note of the fourth meeting held on 8 February (circulated via email on 17 February) was 
approved.   
 
2. Matters 

arising 

The Chairman asked 

 for a progress report on the following actions: 

  Para 3: Parking compliance formula and sub-working group: DfT thought production 

of a parking compliance formula via a sub-group was a good idea but not possible at 
present;  

  Para 4:  

i) Members were thanked for sending their comments in a timely fashion. In 
particular 

 for supplying training information and Patrick Troy and 

 for helping with camera enforcement.  

 

ii) Caroline Sheppard was concerned that further consideration was needed of the 
suggestion for a parking inspectorate or regulatory body.  She said many areas had 
a regulator, such as education, which were in part the responsibility of local 
authorities.  Paul Watters agreed with Mrs Sheppard’s concern but Vince Christie 
did not think a parking inspectorate was appropriate.   The Chairman said that the 
matter would be considered separately from the work on implementing Part 6 of the 
TMA 2004.  .  

    
Para 5:  
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[bookmark: 2]i) Proportionality.  As Nick Lester had sent apologies Patrick Troy was asked for an 
update.  Mr Troy said the London work, including a public perception study on 
penalty levels, was at an early stage but he would report back to the next 
working group meeting.  Ms 

 explained that the Minister had not shown 

much enthusiasm for the idea.  

said he thought from the fairness / 

reasonableness point-of-view it should be seriously considered.   Kevin Delaney 
added that it shouldn’t be ruled out.      

 

ii) Ms 

 thanked those members who included legislative references in their 

comments on the draft guidance and asked for the same with any further 
comments following this meeting.     

 

3. Draft 

regulations 

3.1  The Chairman explained that the Regulations currently consisted of two statutory 
instruments (SIs), which had been emailed to members the week before.   He emphasized that 
these were still drafts and there were improvements to be made.  The DfT had taken on board 
the majority of comments received from the DCA, but some of the changes (which were of a 
minor nature) did not appear in the version circulated.  The draft SIs circulated were: 

 

  The Civil Enforcement of Parking Contraventions (England) General Regulations 2007 

  The Civil Enforcement of Parking Contraventions (England) Representations and 

Appeals Regulations 2007 

  

3.2  The Chairman asked 

 to take the meeting through the SIs and seek 

members’ feedback.  Mr 

asked, due to time pressure, that only points of principle 

were raised and that drafting points were flagged-up via email. 
 
 

  General: 

Caroline Sheppard asked why there was more than one SI.  Mr 

said he 

thought it was because some Regulations are subject to affirmative resolution and 
others to negative resolution but he would check this.  NB: Please see the appendix to 
this meeting note which confirms this.   
  Kevin Delaney asked whether all Traffic Management Act (TMA) civil enforcement 

traffic contraventions (i.e. London lorry ban, moving traffic and bus lanes as well as 
parking) could be introduced at the same time.  The Chairman explained that while 
this could be done the volume of work involved meant the process would take a lot 
longer.  It would also means that lessons from parking could be learnt and applied to 
the second tranche of work. There was basically too much work to cover at the 
same time.  It would also give DfT time to learn lessons about implementation and 
enforcement of bus lane powers under the Transport Act 2000 by LAs outside 
London and of moving traffic offence powers under the London Local Authorities 
and Transport for London Act 2003 in London.         

  Mrs Sheppard was concerned that the 1986 vehicle removal regulations may need 

to be amended. 

  Mrs Sheppard asked if the TMA Schedule 7 was going to re-criminalize all the 

offences that had been decriminalised.  

confirmed that it was her 

understanding that the TMA 2004 meant that the police could, if they so wished, 
enforce parking contraventions i.e. dual enforcement between the police and LAs as 
is now the case with bus lanes in a LA with DPE powers.   This is why the Act uses 
the term "civil enforcement", Patrick Troy commented that ‘double jeopardy’ would 
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[bookmark: 3]  Mr Wood suggested it would be better to use the word “issue” or “serve” in 

connection with issuing PCNs rather than the word “given”.  
 

The Civil Enforcement of Parking Contraventions (England) General Regulations 2007 
Part 1 - Preliminary 
  On definitions (e.g. “vehicle owner”), 

explained that when already 

provided in primary legislation they were not then given in secondary legislation.   

  Caroline Sheppard queried the definition of an “enforcement authority” as she was 

not clear what it meant.  

  It was pointed out that large organisations, such as the vehicle hire companies, like  

to receive NtOs electronically.    

 
Part 2 – Penalty Charges 
  Martin Wood suggested that Regulations 5.2, 5.3 and 5.4 be redrafted along the 

lines that the penalty charge be payable by the owner, followed by the exceptions to 
this presumption.  Caroline Sheppard added that the Road Traffic Act 1991 worked 
well on this point. 

  Mrs Sheppard and Mr Wood asked why regulation 6 was required. Mrs Sheppard 

questioned the use of the word “conduct”. 

  Mrs Sheppard said she would write in on the ‘get out clause’ for the maximum 28 

day period for issuing a PCN by post – regulation 10.  [ACTION: Mrs Sheppard.]  

 
Part 3 – Immobilisation of vehicles 
 

 said the objective of the drafting was to limit the use of 

immobilisation, to cases where there was no other alternative. Ms 

asked if 

members agreed that 60 minutes was a better timeframe to have to elapse before 
an immobilisation device could be fitted to an offending vehicle – regulation 13. 
(Currently the timeframe is only 15 minutes).  Kevin Delaney along with other 
members considered the draft regulation sensible and proportionate.  

 said an amendment might be needed to enable persistent evaders to be 

immobilised before 60 minutes had elapsed.  DfT also need to consider the situation 
where a hired vehicle has outstanding PCNs obtained by a previous hirer. .   

  Caroline Sheppard said that the regulations should make clear that a blue badge 

needs to be used “legitimately” for its special parking privileges to apply. .   She 
thought the wording in s70 of the Road Traffic Act 1991 was better. 

  Mrs Sheppard questioned the use of the term “remain at rest” in regulation 12  

  Mrs Sheppard asked what regulation 13(2)(b) meant.  If it is an offence with liability 

for a summons it needs to be clear who is the reporting agency.  

 
Part 4 – Adjudicators and joint arrangements 
  Martin Wood said Regulation 15 appeared to make the register of proceedings 

before adjudicators the responsibility of LAs, while currently responsibility for its 
maintenance lay with the adjudicators. Mr Wood volunteered to suggest a re-draft.   
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[ACTION: Mr Wood] 

Part 5 – Enforcement of penalty charges 
  Mrs Sheppard was concerned that the division between the different SIs make 

interpretation of this section difficult.  Ms 

 said the issue would be covered in 

the statutory guidance..   

 

 asked whether the 50% discount period should be offered for 21 

rather than 14 days for PCNs delivered by post. Members were generally content 
although there was concern that the Regulations needed to make clear that 
authorities should date their PCNs for the date posted.  

  Martin Wood asked why authorities were allowed up to nine months to serve an NtO 

from the contravention date where there had been a delay with the DVLA – 
regulation 20.  The statute of limitation of 6 months for summary offences may have 
implications.  .  

 
Part 6 – Representations and appeals in relation to removed vehicles 
  Martin Wood said that the phrasing of 24(5)(e) (Mitigating circumstances) needed 

recasting.  [ACTION: Mrs Sheppard & Mr Wood would provide alternative 
wording.]   

  Ms 

 explained that powers in the TMA meant these regulations could allow 

the adjudicators to refer cases back to LAs where they consider there are mitigating 
circumstances, which need addressing.  Ms 

 asked the views of the group 

on whether or not adjudicators should be given authority to cancel such PCNs where 
a contravention ahd taken place but in mitigating circumstances:   

* Patrick Troy thought such decisions should be taken by LAs as if such powers 
were given to the adjudicators LAs may not cancel such PCNs themselves.   
* Martin Hemenway pointed out that an appeals court could quosh the decision 
of a magistrate.  
* Kevin Delaney said that as long as we were not just talking about LAs having to 
review their decisions he was content with the TMA position.   
* 

 said he would need to take advice. 

* Paul Watters thought adjudicators should have the power to cancel PCNs 
under these circumstances. 
* Mrs Sheppard and Mr Wood supported giving this power to adjudicators.   

    
3.3 

Mrs Sheppard said that NPAS's new tribunal manager was working to improve the 

consistency of decisions.     
   
3.4 

The Chairman asked if members thought the number of appeals would increase if 

the adjudicators had the power to cancel PCNs issued in mitigating circumstances and 
what the cost implications of this would be for Councils.  Mr Wood said there would need 
to be a disincentive built into the system or there would be more appeals. However, he 
and Mrs Sheppard said their organisations already dealt with a number of such cases.  
The Chairman asked for further views from members to be sent to the DfT.  

[ACTION: All members.]      

 
 

Part 7 – Financial Provisions 

 No 

comments. 

 
 Schedules 

 No 

comments. 

 

4



[bookmark: 5] 
The Civil Enforcement of Parking Contraventions (England) Representations and Appeals 
Regulations 2007 
 
Part 1 - Preliminary  

 No 

comments. 

 
Part 2 - Representations and appeals in relation to parking charges 

  Mr Wood thought a provision was needed to cover liability when taking ones car to a 

garage, for a service for example, and someone from the garage incurs a PCN with the 
car.  The garage should be liable for the PCN when sufficient evidence was provided by 
the registered keeper / owner.  Mr Wood thought this was an issue of fairness and while 
the regulations needed to be clear, liability could under certain circumstances be 
changed from the owner   

said he would ask DfT Legal for a suitable 

wording - contributions from members welcome.            [ACTION : DfT and members.] 

  Martin Hemenway said on regulation 4(5)(g) that he had difficulty with the word 

“prevent”.   He said that we should not encourage the issue of PCNs via post and that 
this should only be possible where the PA is “under threat”. 

 

Part 3 - Representations and appeals in relation to the immobilisation of vehicles 
Part 4 - Offences and procedure  
Schedule 

 No 

Comments 

 

3.5 

 asked members to send him their detailed written comments 

on both draft S.I.s by Tuesday 28 March.  It was also requested the 

 be 

copied in (

dft.gsi.gov.uk)                                                          

 

   

 

 

 

 

 

 

 

   [ACTION : All members.]  

 
4.  Draft statutory guidance (PRGWG 7) 
4.1 

 said that the draft statutory guidance had been substantially revised 

and reformatted and took account of, as far as possible, the mixed views expressed by 
members.  Mr 

asked for members major comments: 

   

  Kevin Delaney said he was impressed with the draft guidance and noted that there were 

a couple of places where the draft guidance to the draft regulations said different things.  
Generally, he preferred what was in the Guidance.  He was also concerned that the 
draft regulations were not as strongly worded as the draft guidance and therefore, while 
‘good authorities’ would abide by it ‘poor authorities’ would be likely to ignore it.  Mr 
Delaney was eager to ensure that the new Guidance should, as far as possible, deter 
LAs from trying to make a profit from their DPE powers so that other services can be 
financed, e.g. bus passes for OAPs. 

  In answer to Keith Banbury’s query on why the background section had been shortened 

 explained that this was due to the previous draft background section 

not achieving the goal of instructing LAs on how to practice their DPE powers.  It was 
therefore deemed superfluous to the aims of the statutory guidance and so removed.  
An updated LA Circular 1/95 aimed at LAs taking on parking civil enforcement powers 
for the first time will be likely to provide this information in the future.         

  Caroline Sheppard made several suggestions:  
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* thought off-street car parks and Traffic Regulation Orders needed to be dealt with 

   

in more detail.   

   

* was concerned that the 1st half of the document was irrelevant to the statutory  

   

requirement.  NB: It should be noted that section 87 of the Traffic Management Act 

   

2004 states:  

   

“(1) 

The appropriate national authority may publish guidance to local authorities 

  

about 

any matter relating to their functions in connection with the civil    

  

enforcement 

of 

traffic contraventions.  

   

(2) 

In exercising those functions a local authority must have regard to any such 

  

guidance.” 

 

   

(Quote formatted to highlight reasoning for content of the draft guidance.)   

 

* LAs would find it helpful to have a check list to go through.   

 

* A list of offences covered by CPE would assist. 

 

* would be better to go back to LA Circular 1/95 and update as appropriate. Mrs 

 

Sheppard said she could provide the necessary subject headings and advise the 

 

DfT of who was well experienced to draft the relevant chapters.  E.g. Winchester 

 

City Council were very experienced on public car parks.  

 

 said he supported Mrs Shepard’s suggestion for re-drafting LA Circular 

1/95 and that he could provide expert assistance via BPA members. He also asked for 
more clarity on wheel-clamping. 

  Caroline and Keith were asked to email 

with details of contacts and 

subject areas.                                     [ACTION: Caroline Sheppard & 

  

  There was concern with the title change of “PA” to “CEO” whether uniforms would have 

to be changed and that this may prove costly.  The Chairman said DfT would consider 
what would be required and a timescale for its implementation  

  Paul Watters thought the language in the guidance weak, adding that he thought 

paragraphs 4 and 83 were already covered by legislation.  The Chairman reminded 
members that legislative references were being included whenever appropriate and 
members’ cooperation in identifying omissions would continue to be very much 
appreciated.                                                                               [ACTION: All members.] 

 

 pointed out that references to “CCTV” cameras needed to be changed to 

“enforcement cameras” as not all cameras suitable for enforcement were CCTV 
cameras.  

  Paul Watters was concerned that off-street enforcement should be suitably covered. 

And Vince Christie mentioned that off-street car parks were often the responsibility of 
the local borough / district rather than the local traffic authority.     

  Patrick Troy suggested that ‘compliance monitoring’ be included in Annex B.   
 

4.2  As with the draft S.I.s, detailed written comments were requested to be sent to 

 by Tuesday 28 March.  (Comments on the draft guidance do not 

need to be copied to 

                                                 [ACTION : All members] 

 
5. 

Feedback from Communications Working Group 

5.1  Representatives from the ALG, LGA, BPA, AA Motoring Trust and the IHT had attended 
the first meeting of the sub-group on 9 March.   

 explained that the group’s 

main concerns were: 
 

* the public’s lack of understanding of the need for parking enforcement; 

 

* to clarify myths and misunderstandings that currently exist about parking laws; and 

 

* ensure the public fully understand their rights. 
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action the group planned to produce a toolkit to assist LAs in informing vehicle drivers 

of the CPE system. E.g. a brief explanatory leaflet as used by Brighton & Hove City Council.  
Mr 

said that this issue was being looked into in depth but there was no plan 

prepared yet. Mr 

 would be grateful if best practice materials suggestions could be 

sent to him.                                                                                          [ACTION: All members.] 
 
5.3 

 referred to a negative article from the 12 March Sunday Times on camera 

enforcement.  It was agreed that camera enforcement was a difficult area and Mr 
said the group would look into this specifically.                [ACTION: Communications Group.] 
 
6. Any 

other 

business 

6.1  The Chairman invited Paul Watters to set out the work of the Motorists’ Forum on 
parking.  Paul explained that a sub-group including the AA Motoring Trust, the FTA, RAC 
Motoring Foundation and a disabled motorists’ group had been set up to look into parking 
enforcement. There had been one meeting so far and their next meeting was in May. 
 
6.2  The Chairman explained that she understood the Transport Select Committee on Parking 
were unlikely to produce their report before Easter.  
 
6.3  The Chairman explained that DfT’s Minister responsible for parking, Karen Buck, had 
resigned with effect from 16 March and until a replacement was appointed Dr Stephen 
Ladyman would deal with parking policy issues. 
 
7. 

Date of next meeting 

Members were reminded that the next meeting had been set for 14:30, on 20 April, in room 
LG2 in GMH.        
     
 __________________________________________________________________________ 
        

APPENDIX  

Regulation-making powers 

1.  Part 6 of the Traffic Management Act 2004 will replace the present convoluted 
structure of the legislation relating to parking enforcement, but the new structure will 
remain a complex one. 

2.  The present legislative structure resembles a layer cake.  The bottom layer consists of 
the Road Traffic Regulation Act 1984 and a few other pieces of legislation under which 
parking restrictions can be imposed; the next layer is Part II of the Road Traffic Act 1991 
(which only applies to permitted parking in London) together with Schedule 3 which 
applies outside Greater London) to that Act and the third layer consists of the plethora of 
orders designating special parking areas in London and permitted and special parking areas 
outside London, each of them modifying provisions of the 1984 and 1991 Acts in relation 
to the area designated. 

3.   This structure will be replaced by Part 6 of the Traffic Management Act 2004, two 
principal sets of regulations filling some of the details and the various orders designating 
civil enforcement areas.  There will be also be some other Statutory Instruments.  The 
designation Orders will only be relevant so far as they designate areas; the adaptations of 
Part II of the 1991 Act and other legislation will become spent.  It follows that, to 
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[bookmark: 8]4.  This unsatisfactory structure results partly from the fact that most of the regulation-
making powers are subject to the negative parliamentary procedure whilst those conferred 
by section 80 (representations and appeals) of the Traffic Management Act 2004 are 
affirmative.  The powers accordingly have to be exercised in separate instruments and the 
division between them is not entirely rational.  It would have been sensible to make them 
all subject to the same procedure. 

5.  The division between the affirmative and negative instruments leads to a curious 
anomaly.  Under Part II of the 1991 Act, representations and appeals against the both 
immobilisation and removal of vehicles are dealt with in sections 71 and 72.  Under the 
2004 Act, however, representations and appeals against immobilisation will have to be 
covered in the affirmative regulations to be made under section 80, whilst the equivalent 
provisions in relation to the removal of vehicles will be in negative regulations. This is 
because the power to make regulations providing for representations and appeals in relation 
to vehicles that have been removed is conferred by a new section 101B of the Road Traffic 
Regulation Act 1984 inserted by Schedule 11 to the 2004 Act.  There is no amendment to 
section 134 of the 1984 Act (which specifies the parliamentary procedure for regulations 
under that Act) and consequently the regulations under section 101A will be subject to the 
negative procedure in accordance with section 134(3), which is not a rational outcome. 

The order in which the Regulations should made  

6.  The two set of regulations will have to come into force at the same time, because 
neither set of regulations can serve any purpose without the other.    Ideally they should 
also be made at the same time so that they can cross-refer to each other.  The difference in 
procedure and the legal and parliamentary requirements, however, make it hard to achieve 
both these objectives.  I will consult the House authorities on how we should deal with this 
problem but, as I see it at the moment, there would be two possible ways of proceeding.  

7.   Option 1 would be for a draft of the affirmative Regulations to be laid before 
Parliament providing for the Regulations to come into force 5 weeks after they were made.  
Once the draft had been approved the negative Regulations would be signed by a Minister 
in this Department with the coming into force date expressed to be 5 weeks after the 
Regulations were made. A Minister in DCA would then sign both sets of Regulations and 
both would accordingly come into force on the same day 5 weeks ahead.  This would allow 
ample time for printing and publication of both sets of Regulations and for the laying of the 
negative Regulations more than 21 days before they would be due to come into force.  The 
joint Regulations would not be validly made until both Ministers had signed them.  The 
date of making of those Regulations would therefore be the date on which the DCA 
Minister signed them. 

8.  The disadvantage of this arrangement is that it would not be possible for the affirmative 
Regulations to cross-refer to the joint Regulations because they would not have been made 
at the time when a draft of the affirmative Regulations had been laid before Parliament.  
The affirmative Regulations, as signed by a Minister, will have to be in exactly the form in 
which they were approved by Parliament. 
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[bookmark: 9]9.  Option 2 would be to make and lay the joint Regulations to come into force on a 
specified date which would be sufficiently far into the future to allow the affirmative 
Regulations to be approved in time for them to come into force on the same date. 

10. There would be several disadvantages with this option.  The made Regulations could 
not cross-refer to an instrument which had not been approved by Parliament and made.  We 
might also find that we had to set the coming into force date further ahead than needed.  
We could be criticised for making Regulations without knowing whether they were capable 
of implementation and in the knowledge that they might have to be revoked if the 
affirmative Regulations were not approved. 
 The drafts are accordingly framed on the basis of option 1, but if anyone can suggest a 
better way of proceeding we will gladly consider it.  
 
8th March 2006 
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