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TRAFFIC MANAGEMENT ACT (TMA) 2004: PART 6: LAYING THE PARKING 
REGULATIONS 
 
ISSUE 
 
1.  This submission follows Ben Still's of 10th July and seeks your final approval to lay the 

regulations on the parking provisions of Part 6 of the Traffic Management Act 2004 in 
Parliament. You are asked to sign the commencement order to enable the regulations 
to be laid.  

2.  You are also asked to sign the Regulatory Impact Assessment (RIA) and approve the 

consultation summary which will be published on the Department for Transport 
website, approve the Explanatory Memorandum, to which the regulatory impact 
assessments are appended, and approve the draft Statutory Guidance. 

 
TIMING 
 
3.  You need to agree the package by 17th July if the draft Civil Enforcement of Parking 

Contraventions (England) Representations and Appeals Regulations 2007 (which are 
subject to the affirmative procedure) are to be laid before Parliament on 24th July 2007. 
This is the last date before the summer recess on which the regulations can be laid. If 
they are not laid on or before this date they cannot be laid until after the recess in the 
autumn. This would mean that we would fail to meet our published timetable to lay the 
regulations in mid 2007. This will also jeopardise our published timetable of bringing 
the new powers into force on 31st March 2008 because local authorities will not have 
enough time to prepare for these new powers.  

4.  We have a meeting with you on 17th July at 15:30 to talk through the 

recommendations.  
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RECOMMENDATIONS 
 
5. That 

you: 

a) Sign: 

  The Traffic Management Act 2004 (Commencement No. 5 and Transitional 

Provisions) (England) Order 2007) and ask for this to be taken by hand to 

 (1/01 GMH) by 17th July. 

  The RIA (please sign and date the RIA on page 13) for publication on the 

DfT website. The RIA is attached to the Explanatory Memorandum.  

 

b) Approve 

: 

  The draft Civil Enforcement of Parking Contraventions (England) 

Representations and Appeals Regulations 2007 to be laid in Parliament on 
24th July for approval by resolution of each of House.  

  The Explanatory Memorandum (for the affirmative Representation and 

Appeals Regulations and for the five other negative statutory instruments) 
to be published when those Regulations are laid on 24th July so that the 
context of the Regulations is clear. 

  The drafts of the 5 other (negative) statutory instruments (two of which the 

affirmative Representation and Appeals Regulations cross-refer to) for 
being made available to Parliament when the affirmative Representation 
and Appeals Regulations are laid on 24th July.  

  The consultation summary for publication on the DfT website when the 

regulations are laid in Parliament. 

  The Statutory Guidance. This will be issued in draft form to all local 

authorities and stakeholders once the regulations are laid.  

 
PRESENTATIONAL ISSUES 
 
6.  Handling of stakeholders and press has been considered and this was the subject of 

Ben Still's submission on 10 July. You agreed to our recommendations on stakeholder 
engagement, but wanted to consider the proposed key messages further and the 
likelihood of getting positive coverage for these regulations before deciding on a 
communications strategy. We propose to send a draft press notice up to you for 
consideration in due course  

 
CLEARANCES 
 
7.  Legal clearance has been obtained for all documents (with the caveat that minor 

changes to drafting, e.g. typos may be changed before the negative Instruments are 
laid).  

8.  This submission has been cleared with the Communications Directorate. The Better 

Regulation Unit has cleared the RIA.   

9.  There are no financial or economic implications for Department for Transport. DCLG 

has agreed that there are no new burdens or additional costs for local authorities.  
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[bookmark: 3]10. We received Domestic Affairs Committee clearance on the package of documents 

attached to this email. We received nil returns from all government departments in 
response to this clearance.  

 

CONSIDERATION 
 
11. Your predecessor as the Minister responsible for Traffic Management, Gillian Merron, 

was closely involved in the drafting of the regulations and the policy. Ben Still sent a 
submission on 20th June to Gillian Merron which included near final drafts of the 
documents now attached. Gillian Merron approved these to be sent for DA clearance.   

12.  Ben Still sent a submission to you on 10th July to introduce the issues ahead of asking 

you to approve the regulations and we met you on 11th July to discuss this. 

13. On 7th June, following a statement to the House, the Department published a revised 

timetable for the implementation of the TMA, which states that these Regulations will 
be laid mid 2007 and come into force in early 2008.   

 
THE INSTRUMENTS 
 
14.  The  Instruments are:   

  The Civil Enforcement of Parking Contraventions (England) Representations 

and Appeals Regulations 2007 (“the Representations and Appeals 
Regulations”). 

  The Civil Enforcement of Parking Contraventions (England) General 

Regulations 2007. 

  The Removal and Disposal of Vehicles (Amendment) (England) Regulations 

2007.   

  The Civil Enforcement of Parking Contraventions (Approved Devices) 

(England) Order 2007.  

  The Civil Enforcement Officers (Wearing of Uniforms) (England) Regulations 

2007. 

  The Civil Enforcement of Parking Contraventions (Guidelines on Levels of 

Charges (England) Order 2007.  

 

15. Apart from the Representations and Appeals Regulations, which have to be approved 

in draft by each House of Parliament, the instruments are subject to the negative 
Parliamentary procedure. The instruments will not be formally made until the 
Representations and Appeals Regulations have been approved by both Houses. The 
Representations and Appeals Regulations are to be made in the name of the Lord 
Chancellor but have been prepared in this Department, as have the Civil Enforcement 
of Parking Contraventions (England) General Regulations which are to be made by 
the Lord Chancellor and the Secretary of State. The other Instruments all fall to be 
made by the Secretary of State alone. 

16. The Regulations are implementing policy agreed when the TMA was a Bill and there 

are no new issues.   The Regulations and associated documents have been discussed 
with interested other Government Departments (Ministry of Justice, Home Office, 
Communities and Local Government).  

17.  The Representation and Appeals Regulations are affirmative regulations and therefore 

will be debated in Parliament. This will happen after the summer recess. Once they 
have been approved the whole set of regulations will be made and the statutory 
guidance published. The regulations will come into force on 31st March 2008 to give 
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[bookmark: 4]18. There is a further change to two of the sets of Regulations that we will need to make 

and Legal have advised us that they are unable to do this at the moment. This change 
will be amended in the Regulations in the autumn.  

 
EXPLANATORY MEMORANDUM 
 
19.  A single Explanatory Memorandum has been produced to accompany all the statutory 

instruments. This highlights the main points of the six sets of Regulations, provides 
information about the policy objective and policy implications and sets out the changes 
made to reflect concerns raised by stakeholders during the consultation.  

20. There is one statement in relation to the European Convention on Human Rights, 

stating that the Regulations are compatible with the Convention rights.  

 

REGULATORY IMPACT ASSESSMENT (RIA) (ATTACHED THE TO EXPLANATORY 
MEMORANDUM 
 
21. The consultation on the parking provisions included a partial RIA which has been 

updated on the basis of this consultation to produce the final RIA. There were no 
changes of substance.  

22. We have agreed with Communities and Local Government that our regulations are 

cost-neutral. The RIA has been updated to reflect this more clearly and this is the only 
change from the RIA your predecessor approved in principle on 25th June when we 
went for DA clearance.  

 
CONSULTATION SUMMARY 
 
23. The consultation held last year asked 20 questions about the proposals to strengthen 

civil parking enforcement. The summary sets out the responses to the questions, the 
decisions taken as a result and subsequent policy considerations. 

24.  There were 112 responses to the consultation, 77 from Local Authorities. As a result of 

the responses and further discussions with the Ministry of Justice we have changed 
the drafting of the Regulations as well as amending the Regulatory Impact 
Assessments to take account of the consultation responses.   

25. There have been a number of minor changes to the details of the Regulations. These 

changes cover points of principle that weren’t specifically consulted on. The main 
change is that local authorities will not be able to recover the money for all past PCNs 
from persistent evaders that are clamped or removed. The Minister took this decision 
in response to the 2nd London Local Authorities and Transport for London Bill, which 
proposed a different system for tacking persistent evaders. This is covered in more 
detail in Ben Still’s submission of 10th July.  

 
STATUTORY GUIDANCE 
 
26. Section 87 of the TMA gives the Secretary of State the power to produce Guidance to 

which Local Authorities must have regard. This section 87, or Statutory Guidance sets 
out our policy intent on civil parking enforcement. Where the guidance states that an 
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[bookmark: 5]27. The Statutory Guidance will be sent to all local authorities in draft form when the 

Regulations are laid in Parliament. Once the Regulations have been made, the final 
Statutory Guidance will be published 

 

TO NOTE 
 
28.  We are also reviewing detailed Operational Guidance (the revised local authorities 

circular 1/95). This will be issued for public consultation in August and will be 
published once the regulations are made. 

 
CONCLUSION 

 
29.  That you consider and agree the recommendations in paragraph 4.   

 

TM DIVISION 
ZONE 2/06A 
GREAT MINSTER HOUSE 
 020 7944 

 

 020 7944 2469 
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