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- an explanation of the possible attendance of witnesses at the hearing

• The chair of the hearing will be responsible for making the necessary
arrangements for the hearing, including issuing relevant documentation.

• The employee and the investigating officer must give advance notice to the
chair of the hearing if he/she intends to call relevant witnesses to the hearing.

• The chair of the hearing will notify both the employee and the investigating
officer if there is an intention to call witnesses.

• The investigating officer will present his/her evidence and findings and
evidence from the investigation at the hearing.

• The employee will be permitted to set out their case and answer the
allegations. The employee will be given a reasonable opportunity to ask
questions, present evidence and call relevant witnesses.

• Where the employee’s companion (trade union representative or work
colleague) is unable to attend the hearing, it will be rescheduled providing that
the employee proposes an alternative date and time within five working days
of the original date.

• Where the employee is unable to attend the hearing and provides a good
reason for failing to attend, the hearing will be rearranged. If the employee is
unable to attend the rearranged hearing, the hearing will take place in the
employee’s absence. The employee’s companion may attend in such
circumstances (at the employee’s request) and present the employee’s case
and the employee will be permitted to make a written submission.

The decision

• No decision will be made until the employee has had the opportunity to state
their case.

• The chair of the hearing will consider all evidence presented at the hearing
before deciding whether or not to take disciplinary action.

• The chair of the hearing may adjourn the disciplinary hearing if it appears
necessary to do so (for the purpose of gathering further information). The
employee will be informed of the purpose and period of any adjournment. If
further information is gathered, the employee will be allowed a reasonable
period of time, together with his/her companion to consider the new information
prior to the disciplinary hearing being reconvened.
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• As soon as possible after the conclusion of the disciplinary hearing, the chair of
the hearing will convey his/her decision to the employee including what
disciplinary action, if any, is to be taken. The decision and the reasons for it will
normally be verbally communicated to the employee and then confirmed in
writing. The employee will be notified of his/her right of appeal under the
procedure.

Disciplinary sanctions

• There are three levels of disciplinary sanction:

Level 1: First warning (formal oral or written)

Level 2: Final warning (written)

Level 3: Dismissal or other punitive action

• The chair of the hearing may impose a disciplinary sanction at any level
according to the nature/severity of the alleged misconduct (see section 4 -
disciplinary rules - for levels of misconduct). However, only managers at third
tier or above have the authority to hear cases of alleged gross misconduct (or
where someone is currently under a final written warning) and to impose a
disciplinary sanction of dismissal. If a case involves a teacher and the outcome
could potentially be dismissal then the case must be heard by the Director of
Education, Culture and Sport.

• All disciplinary sanctions will be confirmed in writing and a copy will remain in
the employee’s personal file during the life of any warning issued.

• When being informed of the level of disciplinary sanction, the employee will be
advised of the reasons for the decision, what improvement is expected within
what timescale, the consequences of failing to improve, that any further breach
during the life of the warning may lead to further disciplinary action and of their
right of appeal (except in the cases of dismissal where only reasons for the
decision and the right of appeal will be appropriate).

• Warnings will normally cease to be “live” following the specified period of
satisfactory conduct covering a period of time when the employee is actually at
work. Warnings will be extended to reflect any period when the employee is
absent such as sick leave or where the employee is contracted to term time
working. A disciplinary sanction that has been imposed in relation to a breach
of the Council’s child protection policies may be retained on the employee’s file
for a longer period of time.
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• improper use of organisational facilities such as the Council's telephone,
email system and the internet

• acts of discrimination, bullying and harassment

• carelessness or negligence in carrying out the duties and responsibilities of
the job

• minor breaches of health and safety requirements

• refusal to follow reasonable instructions, comply with procedures or
otherwise fulfil contractual obligations

• persistent poor timekeeping

• unauthorised absence from work and failure to comply with sickness
reporting procedure

• wilful or deliberate under performance of duties

• persistent short-term sickness absences

• inappropriate behaviour/conduct outside work that has a bearing on role
within the Council

Examples of gross misconduct

Gross misconduct is an act, or acts, which have the effect of destroying the
employment relationship between the employee and Council, making trust and a
continued working relationship impossible.

The following list is neither exhaustive nor exclusive but gives an indication of the
types of misconduct which will normally result in dismissal:

• dishonesty, theft, fraud and deliberate falsification of records and/or benefit
claims administered by the Council

• fighting, assault on another person

• deliberate damage to Council property

• serious bullying and harassment
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Human Resources and Organisational Development will review this procedure
every three years. It will, nevertheless, be subject to continual review and
amendment in the light of experience of its operation, employment best practice
and statutory requirements. Changes will only be put into effect following the
normal consultation arrangements.




